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PREFACE. 

The  growth  of  executive  business  keeps  pace  with  the 
development  of  the  State.  The  preceding  volume  included 
the  administration  of  four  governors.  This  volnme  covers 
eight  years  and  includes  the  administrations  of  three  gov- 
ernors—  Hoffman,  Dix  and  Tilden. 

This  period  witnessed  the  adoption  in  1869  of  the  new 
judiciary  article  proposed  by  the  Constitutional  Conven- 
tion of  1867,  which  was  the  only  part  of  the  work  of  that 
Convention  approved  by  the  people.  The  failure  of  the 
work  of  the  convention  resulted  in  the  Constitutional  Com- 
mission of  1872,  which  proposed  numerous  separate  amend- 
ments to  the  Constitution,  most  of  which  were  submitted 
to  the  people  and  approved  in  1874. 

During  the  years  covered  by  this  volnme  much  atten- 
tion was  given  by  governors  and  others  to  the  subject  of 
municipal  reform.  New  York  city  received  a  new  charter, 
and  in  1875  the  Legislature  created  a  commission  to  investi- 
gate the  subject  of  municipal  administration.  There  was 
also  at  this  time  an  investigation  of  canal  affairs,  which 
resulted  in  important  changes  in  administration,  notably 
the  amendment  of  1876  creating  the  office  of  superintend- 
ent of  public  works.  Prison  administration  was  also  re- 
organized by  the  creation  of  the  office  of  superintendent  of 
State  prisons,  and  the  abolition  of  the  office  of  inspector. 

The  amendments  of  1874  contained  numerous  restric- 
tions on  the  powers  of  the  Legislature,  especially  in  rela- 
tion to  the  enactment  of  local  laws.  These  amendments 
also  established  a  period  of  thirty  days  for  executive 
consideration  of  bills  after  the  adjournment  of  the  Legisla- 
ture, and  provided  for  the  veto  of  separate  items  in  appro- 
priation bills. 


204549 


,»db»GoogIe 


COHTEHTS  OF  VOLUME  VL 


JOHK  T.  HOFFMAH,  GOVBEHOK.    I  MI. 

1868,  January— 1. 
Growth  of  New  York  city,  2;  general  conditions  in  State,  3;  finances, 
general  fund,  other  funds,  taxes,  State  debt,  5;  canals,  canal  fund, 
8;  revenues  and  expenditures  of  the  fiscal  year,  9;  condition  of  Erie 
canal,  14;  canal  contracts,  salt  springs,  16;  State  prisons,  17;  de- 
fective labor  system  commutation  for  good  behavior,  18;  detention 
of  witnesses,  insurance,  banks,  19;  militia,  21;  education,  common 
schools,  22;  charities  and  asylums,  new  capital,  24;  quarantine  and 
public  health,  25;  quarantine  buildings  at  West  Bank,  26;  cattle 
diseases,  27;  immigration,  labor  exchange,  28;  Civil  and  Criminal 
Codes,  murder  second  degree,  metropolitan  districts  land  commissiona, 
29;  municipal  government,  31;  New  York,  wharves  and  piers,  34; 
Excise  Law  in  metropolitan  district,  35;  purity  of  elections,  36; 
Bribery  Law,  Federal  centralization,  national  uniform  suffrage,  37; 
naturalization  and  citizenship,  39;  Federal  relations,  41;  Lincoln 
monument,  Albany  basin,  44;  veto,  First  Presbyterian  Church  of 
Perry,  conveyance  of  real  estate,  45;  veto,  Fort  Covington  bridge, 
46;  veto,  Ellicott,  highways  and  bridges,  47;  veto,  Lowville,  justice 
of  the  peace,  48;  Fifteenth  Amendment,  Utrecht  Exposition,  veto, 
board  of  metropolitan  police,  president  pro  tern.,  50;  veto,  Addison, 
supervisor,  borrowing  money,  52;  veto,  Excelsior  Temple  of  Honor 
Number  23,  Albany,  veto,  Bath,  Rescue  Hook  and  Laddt  r  Company 
Number  1,  55;  veto,  Elmirn,  Ours  Hose  Company  Number  1,  66; 
prisons  overcrowded,  57;  proposed  new  penitentiary,  Elmira  Re- 
formatory, veto,  Sodas,  town  meetings  by  election  districts,  58; 
Albany,  Soldiers'  Home,  national  Soldiers'  Homes,  61;  veto,  rail- 
road in  New  York,  62;  veto,  Whitehall  and  Plattsburgh  Itailroad 
Company,  68;  veto,  railroad  in  New  York,  veto,  vacancies  in  office 
of  justice  of  the  peace,  74;  veto,  Oouvernenr,  declaring  John  street 
public  highway,  veto,  incorporating  village  of  Chateangay,  76; 
veto,  Adams,  aiding  'J&Wgerford  Collegiate  Institute,  77;  veto, 
Tioughnioga  River  bridge,  78;  veto,  village  of  Owego,  79;  veto, 
Jordan  Academy,  81;  veto,  Hamilton  county,  highway  taxes,  82; 
veto,  incorporating  Oswego  Pier  and  Dock  Company,  84;  veto, 
Johnstown  schools,  86;  veto,  Oswegatehie,  assessment-rolls,  88;  omni- 
bus veto  after  adjournment  of  Legislature,  89-99. 
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vi  Contents. 

187%  January—  AS. 
State  debt,  99;  paying  interest  in  coin,  100;  receipt*,  taxes,  101;  canals, 
102;  contract  system  abolished,  105;  reducing  canal  tolls,  107; 
education,  108;  State  prisons,  commission  to  examine  convict  labor 
system,  reform  in  prison  administration,  109;  Elmira  Reformatory, 
salt  springs,  110;  insurance,  banks.  111;  military  affairs,  112;  new 
Military  Code,  militia  claims,  War  of  1812,  113;  charities  and  asy- 
lums, 114;  Buffalo  Asylum,  Homeopathic  Asylum,  Middletown,  115; 
special  pathologist  for  Utiea  Asylum,  new  eapitol,  quarantine,  116; 
immigration,  emigration  commissioners,  general  and  special  laws, 
117;  new  Statutory  Revision  Commission,  118,  123;  extending 
powers  of  boards  of  supervisors,  113;  powers  of  canal  appraisers, 
changing  names  of  corporations,  119 ;  general  Village  Law,  120, 145 ; 
uniform  town  laws,  120;  justices  of  sessions,  conspiracy  laws,  121; 
injunctions  and  receivers,  122;  apprentices,  123;  new  judicary 
article,  124;  registration  of  voters,  125;  criminal  law,  excise,  126; 
new  Excise  Law,  127;  commissions  and  city  governments,  128;  New 
York  health  department,  early  passage  of  money  bills,  129;  Federal 
affairs,  130;  tariff,  131;  general  finances,  133;  veto,  Washington 
county,  assistant  district  attorney,  143;  urging  enactment  of  new 
Village  Law,  145;  veto,  Oswego  river  bridge,  147;  veto,  Binghamton 
preservation  of  bridges,  149;  veto,  county  treasurer's  fees,  exempt- 
ing Oneida  and  Schoharie  counties,  151;  veto,  town  insurance  com- 
panies, 153;  veto,  bridge  over  Champlain  canal,  154;  veto,  Oneida 
lake  dock,  156;  veto,  Bashford  escheat  bill,  157;  veto,  Chamberlain 
escheat  bill,  veto,  Westchester  and  West  Farms,  Fordham  and  Pel- 
ham  avenues  in,  158;  veto,  Fitzpatrick  relief  bill,  159;  veto,  Great 
Valley  highway  encroachments  in,  160;  veto,  Whites  Corners  and 
Buffalo  Flank  Road  Company,  extending  charter,  161;  veto,  East 
Hamburgh  Turnpike  Road  Company,  extending  charter,  veto,  St 
Lawrence  county,  soldiers'  monument,  veto,  Jefferson  and  Cayuga 
counties  cemeteries,  acquisition  of  land,  162;  veto,  Webster  Flank 
Road  Company,  extending  charter,  163;  veto,  Greenwich,  taking 
stock  in  railroad  company,  164;  veto,  Albany  county,  supervisors, 
165;  paying  interest  on  public  debt  in  coin,  166;  Richmond  county 
indices,  O'Brien  bill,  veto,  incorporating  United  States  Mutual 
Benefit  Company  of  New  York,  167;  veto,  Hopkinton  Manufactur- 
ing Company,  relief,  169;  veto,  Erie  county  coroners,  170;  veto,  in- 
corporating Peabody  Mutual  Benefit  Company  of  New  York,  171; 
veto,  incorporating  National  Mutual  Benefit  Association  of  Buffalo, 
veto,  various  bills,  172;  action  on  bills  after  adjournment,  179. 
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Contents.  vii 

1871,  January  —  fttS. 
Eeview  of  recent  legislation,  225;  taxes,  new  capital,  228;  State  debt, 
229;  salt  springs,  230;  banks,  231;  insurance,  232;  State  prisons, 
Elmira  Reformatory,  233;  Commission  on  Convict  Labor,  pardons, 
charities  and  asylums,  234;  education,  235;  militia,  quarantine,  236; 
West  Bank  quarantine  buildings,  immigration,  238;  canals,  239; 
reducing  tolls,  improving  motive  power,  filling  vacancies  in  Senate 
and  Assembly,  242;  detention  of  witnesses,  243;  new  trials  in  crimi- 
nal eases,  police  justices  in  villages;  New  York  rapid  transit,  244; 
rinderpest,  245;  general  corporation  laws,  early  passage  of  appro- 
priation and  tax  bills,  Federal  affairs,  home  rule,  246;  tariff,  247; 
Federal  finances,  249;  repeal  of  income  tax,  254;  Federal  interfer- 
ence in  elections,  255;  admission  of  attorneys,  260;  time  of  holding 
general  term,  Supreme  Court  reporter,  Antietam  cemetery,  261; 
veto,  Castleton  district  borrowing  money,  262;  bribery  at  elections, 
263;  veto,  Monroe  county  clerk  appointment  of  assistants,  266; 
report  on  pardons,  268;  report  of  Tax  Commission,  269;  veto,  Tomp- 
kinsville  Methodist  Episcopal  Church,  changing  name,  veto,  incorpo- 
rating Granite  Lake  Company,  270;  veto,  Orleans  county  lookup, 
273;  veto,  amending  Game  Law,  274;  veto,  Chamber  of  Commerce, 
memorial  on  reducing  canal  tolls,  veto,  Deer  Park,  additional  justice 
of  the  peace,  276;  veto,  Little  Falls  Cascade  Association,  277;  veto, 
relief  from  illegal  taxation  in  Westchester  county,  278;  veto,  New 
York  district  courts,  additional  clerks,  281;  veto,  inspection  of  gas 
meters,  282;  veto,  incorporating  Little  Valley  Waterworks  Company, 
284;  veto,  sheriffs'  and  county  clerks'  offices  closing  on  certain  holi- 
days, 287;  veto,  Oswegatchie  assessment  rolls,  2S8;  veto,  incorporat- 
ing New  York  Musical  Instrument  Saving  and  Loan  Society,  veto, 
Pneumatic  Tube  in  New  York  and  Brooklyn,  289;  preparing  for 
Centennial  Celebration,  302;  communication  from  Governor  of  Penn- 
sylvania relative  to,  303;  veto,  Auburn,  extending  boundaries,  304; 
veto,  incorporating  Knickerbocker  Loan  and  Trust  Company  of 
New  York,  305;  veto,  Livingston  county,  Genesee  river  bridge,  306; 
veto,  Central  Savings  Bank  of  the  city  of  New  York,  amending 
act,  308;  veto,  Hopidnton,  town  hall,  veto,  incorporating  Idlewild 
Temperance  Association  of  Cornwall,  309;  veto,  Queens  county,  new 
indices  of  deeds  and  mortgages,  veto,  incorporating  Gleneida  Savings 
Bank,  310;  veto,  Wellsville,  Genesee  river  bridge,  311;  veto,  Frantr. 
relief  bill,  312;  veto,  incorporating  New  York  Real  Estate  Banking 
Company,  veto,  Jefferson  and  Essex  counties,  improving  a  certain 
highway,  315;  veto,  second  and  third  judicial  districts,  stenogra- 
phers in  surrogates'  courts,  317;  veto,  Lowville  highway  commis- 
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ii  Contexts. 

doners,  borrowing  money,  318;  veto,  Mutual  Fire  Insurance  Com- 
pany, amending  charter,  319;  veto,  incorporating  South  Hill  Water- 
works Company,  Ithaca,  320;  veto,  incorporating  Fulton  Savings 
Bank,  New  York,  322;  action  on  bills  after  adjournment,  323. 

1878,  January  —  848. 
ate  debt,  348;  taxes,  349;  new  capital,  salt  springs,  banks,  360;  savings 
banks,  361 ;  limiting  savings  banks  deposits,  353 ;  insurance 
department,  364;  State  prisons,  proposed  State  prison  board  of 
managers,  pardons,  charities  and  asylums,  355;  education,  366; 
militia,  357;  statutes  relating  to,  358;  quarantine,  358;  West  Bank 
station,  360;  complaints  against  health  officer  and  harbor  masters, 
360,  361;  immigration,  revision  of  statutes,  canals,  362;  treaty  with 
Great  Britian  relative  to  use  of  canals,  363;  aiding  Chicago  Law 
Library,  364;  rights  of  foreign-bom  children  of  American  women, 
disabilities  of  aliens,  reform  in  referee  system,  365;  filling  vacancies 
in  Senate  and  Assembly,  detention  of  witnesses,  new  trials  in  crimi- 
nal cases,  revision  of  insanity  statutes,  366;  murder,  second  degree, 
early  passage  of  appropriation  bills,  368;  riders,  proposed  repeal 
of  Town  Bonding  Act,  Eight  Hour  Law,  369;  tax  revision,  370; 
street  processions,  374;  United  States  Senators  to  be  chosen  by 
people,  377;  New  York  city  affairs,  378;  bribery  at  elections,  387; 
registration  of  voters,  388;  purity  of  legislation,  constitutional  re- 
form, 391;  Constitutional  Commission,  393;  New  York's  financial 
condition,  404;  result  of  investigation,  405;  new  legislation,  cession 
to  United  States  of  land  in  Clinton  county  for  lighthouse,  414; 
memorial  from  Stoekbridge  Indians,  memorandum  approving  New 
York  financial  bill,  415;  discrepancies  in  engrossed  bills,  418;  veto, 
legalizing  election  of  Harrison  Clute  as  superintendent  of  the  poor 
Schenectady  county,  424;  veto,  Utica  Recorder's  Court,  427;  pro- 
posed Tax  Code,  428;  veto,  protection  of  taxpayers,  429;  corre- 
spondence between  Governor  and  Court  of  Appeals  as  to  validity  of 
bill,  430,  431;  veto,  First  Congregational  Church  and  Society  of 
Poughkeepsie,  changing  name,  veto,  extending  Utica,  Chenango  and 
Cortland  Railroad,  433;  National  Memorial  Hall,  statues  of  New 
York  citizens  therefor,  434,  435 ;  veto,  Lenox  board  of  town  auditors, 
436;  veto,  North  ville  Methodist  Episcopal  Church  to  convey  real 
estate,  437;  veto,  Townsend  relief  bill,  438;  charges  against  Judge 
Prindle  of  Chenango  county,  440;  veto,  Port  Chester  Savings  Bank, 
amending  charter,  441;  veto,  Hamilton  and  Warren  counties,  non- 
resident highway  taxes,  442;  death  of  Samuel  F.  B.  Morse,  444; 
veto,  Albany,  amending  charter,  police  department,  445;  veto,  Cham- 
plain  canal  bridge,  Fort  Edward,  448;  veto,  Albany,  ceding.  land 
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for  custom  house,  veto,  Newtown  local  officers,  449;  veto,  incorpo- 
rating Lenox  Farmers  and  Mechanics  Association,  451;  New  York 
harbor,  exterior  lines,  appointment  of  commission,  462;  veto,  New 
York,  revision  of  charter,  453;  veto,  New  York  election  bill,  veto, 
William  Seymour,  justice  of  the  peace,  legalizing  act,  479;  veto, 
regulating  sale  of  leaf  tobacco,  480;  veto,  Franklin  county  special 
road  district,  481;  veto,  Industrial  Exhibition  Company,  amending 
charter,  482;  veto,  escheat,  Timothy  Baldwin,  483;  veto,  Clarence, 
teachers'  employment  fund,  484;  veto,  pneumatic  tubes  in  New  York 
and  Brooklyn,  485;  veto,  Westchester  county,  Mamaroneck  avenue, 
repayment  of  certain  moneys,  488;  veto,  Brooklyn  board  of  excise, 
489;  veto,  Supreme  Court  assignment  of  judges  for  criminal  trials, 
490;  veto,  congressional  reapportionment,  493;  veto,  New  York 
charter  election,  495;  charges  against  Judge  HcCunn,  497;  charges 
against  Judge  Curtis,  498;  action  on  bills  after  adjournment,  499- 
619;  New  York  Charter,  general  note,  519. 

JOHM  A.  MX,  GOVEKMOE.  533-711. 
1873,  January  —  538. 
National  affairs,  523;  State  finances,  524;  new  method  suggested  relat- 
ive to  appropriaions,  protest  against  appropriations  for  local  and 
sectarian  purposes,  525;  State  debt,  redemption  of  State  debt,  526; 
taxes,  salt  springs,  627;  common  schools,  charities  and  asylums,  care 
of  pauper  children,  528;  banks,  savings  banks,  629;  prescribing 
investments,  limiting  individual  deposits,  insurance  department,  530; 
militia,  531;  quarantine,  532;  Hoffman  Island,  quarantine  steamboat, 
633;  abolishing  board  of  quarantine  commissioners,  emigration,  634; 
canals,  535;  funding  State  debt,  540;  New  York  city,  542;  new 
charter,  crime,  545;  denning  murder,  second  degree,  protection  against 
fire,  547;  harbor  masters,  548;  Constitutional  Commission,  549; 
aliens,  650;  usury  laws,  551;  taxation,  652;  statues  in  National 
Memorial  Hall,  565;  veto,  bridges  in  Clinton  and  Essex  counties, 
656;  deposits  in  Hudson  river,  657;  ceding  to  United  States  addi- 
tional land  at  West  Point,  Cypress  Hill  cemetery,  veto,  Newtown 
local  officers,  558;  veto,  adoption  of  Ella  Deming,  559;  New  York 
harbor  exterior  line,  Hell  Gate  pilotage,  protest  from  Maine,  560; 
veto,  land  conveyed  to  assignees  and  receivers,  562;  Virginia  reso- 
lutions, Federal  government  to  assume  State  debt,  veto,  New  York 
city  police  court  clerk,  564;  death  of  Chief  Justice  Chase,  veto, 
Morrisania  improving  167th  street,  666;  veto,  local  option,  568; 
vetoes,  Galway  and  Loutrel  relief  bills,  573;  veto,  Grass  river  im- 
provement, 676;  action  on  bills  after  adjournment,  578. 
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1874,  January  ~  613. 
State  finances,  State  debt,  614;  redemption  of  State  debt,  615;  taxes, 
salt  springs,  State  prisons,  616;  common  schools,  compulsory  educa- 
tion, 617;  colleges  and  academies,  618;  State  library,  militia,  619; 
office  of  inspector  of  rifle  practice  created,  trust  companies,  621; 
banks,  622;  savings  banks,  6*23;  insurance,  624;  quarantine,  625; 
New  York  board  of  health,  emigration,  627;  insane,  revision  of 
statutes,  office  of  commissioner  in  lunacy  created,  628;  State  parks, 
629;  sinking  funds,  629,  658;  payment  of  State  taxes,  630;  defalca- 
tion in  the  State  treasury,  632;  canals,  634;  railroad  companies, 
636;  embezzlements,  637,  638;  ill-considered  legislation,  639;  supply 
bill,  641;  veto,  separate  items  in  appropriation  bills,  eminent  do- 
main, 642;  currency,  644;  public  buildings,  650;  State  Architect, 
653;  certificates  for  service  in  War  of  1812,  New  York  harbor 
obstructions,  654;  centennial  exhibition,  655;  constitutional  amend- 
ments, 656;  New  York  additional  railroad  facilities  for  laboring  men, 
Comptroller's  report  as  to  sinking  funds,  658;  veto,  incorporating 
New  York  Club,  601;  death  of  ex-President  Fillmore,  662;  Oneida 
Indian  claims,  appointment  and  report  of  commissioners,  663;  pro- 
test against  inflation  of  currency,  667-670;  veto,  Quilderland  and 
New  Scotland,  laying  ont  certain  highways,  670;  veto,  Rochester 
Atheneum,  amending  charter,  veto,  incorporating  Howland  College, 
671;  veto,  incorporating  St.  Ann's  Total  Abstinence  Benevolent  So- 
ciety of  Hornellsville,  672;  veto,  Seymore  relief  bill,  673;  action 
on  bills  after  adjournment,  674. 

SAMUEL  J.  TILDEN,  OOVESHOS.    718-10SC 

1675,  January  — 719. 
State  finances,  receipts  and  expenditures,  State  debt,  720;  taxes,  depart- 
ment reports,  722;  State  census,  723;  pauperism,  centennial  exhibition, 
724;  constitutional  amendments  require  new  legislation,  725;  frauds 
and  malversation  by  public  officers,  imperfection  of  criminal  laws, 
727;  civil  remedies,  729;  proceedings  against  public  officers,  730-732; 
local  self  government,  733;  official  accountability,  734;  municipal 
problems,  transportation  problems,  735;  natural  pass  of  commerce, 
northwest,  736;  Erie  canal,  737;  not  to  be  abandoned,  duties  of 
State,  lake  and  canal  navigation,  738;  lake  boats  and  canal  boats 
compared,  739;  enlarged  water  ways,  740;  perfecting  canal  wise 
policy,  ample  capacity,  741;  canal  recommendations,  743;  future 
inventions  and  economies,  income  and  outgo,  tolls,  744;  no  rash  in- 
novations, recent  financial  results,  745;  paying  canals,  nonpaying 
canals,  747;  canals  a  State  trust,  New  York  city's  interest  in  canals, 
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;  disposition  of  nonpaying  canals,  use  as  feeders,  749;  special 
,  New  York's  interest  in  national  financial  policy,  750; 
general  discussion,  751;  currency  and  prices,  754;  legal  tender, 
756;  resumption  of  specie  payment,  763;  Federal  interference  in 
Louisiana,  70fl;  ceding  to  United  States  land  at  Willet's  Point,  Long- 
Island,  774;  New  Jersey  boundary,  775;  quarantine  regulations  with 
New  Jersey,  776;  communication  from  Director-General  of  Cen- 
tennial Exhibition,  785;  ceding  additional  land  at  West  Point,  me- 
morial from  canal  men,  788;  probable  income  of  the  canals,  790; 
taxation  for  canal  purposes,  791;  appropriations  for  expenses  and 
repairs,  796;  Erie  canal,  797;  canal  lettings,  799;  general  matters, 
804;  canal  investigating  committee  appointed,  New  York  Historical 
Society  proposes  State  historical  memorial  volume;  800;  vetoes, 
Black  River  Insurance  Company,  Watertown,  changing  name,  Hud- 
son river  ferry,  Phillipstown,  813;  veto,  consolidation  of  certain  rail- 
road companies,  814;  veto,  Richmond  County  Storage  and  Business 
Company,  increasing  capital  stock,  815;  veto,  legalizing  adoption  of 
minors,  816;  veto,  release  of  dower,  820;  veto,  Onondaga  county 
records,  821;  veto,  sale  of  salt  springs,  822;  veto,  reorganizing  vil- 
lage of  Canajoharie,  824 ;  veto,  incorporating  Rescue  Hook  and 
Ladder  Company,  Tonawanda,  825;  municipal  reform,  825;  munic- 
ipal taxation,  826;  judicial  remedies,  829;  duty  of  the  State,  831; 
progress  of  local  self-government,  832;  experience  of  the  metropo- 
lis, 836;  interference  with  local  government,  838;  charter  of  1870, 
839;  1373,  840;  municipal  commission  appointed,  veto,  New  York 
coroners'  inquests,  844;  veto,  Ehnira  legalizing  acts  of  common 
council,  845;  veto,  New  York  city,  new  trials  by  board  of  police, 
848;  veto,  second  trial  after  conviction  for  felony,  849;  veto,  Chau- 
tauqua Lake  Camp  Meeting  Association,  850;  veto,  Buffalo,  extend- 
ing Fillmore  avenue,  851;  thirty-day  bills,  852;  omnibus  veto,  910. 

1876,  January— Bit. 
New  York's  position  in  family  of  States,  912;  State  debt,  sinking  fund, 
914;  bounty  debt,  915;  canal  debt,  constitutional  restrictions  on  pub- 
lic debts,  91G;  recent  Stats  taxes,  917;  reducing,  taxes,  919;  Erie 
canal  policy,  925;  Canal  Investigating  Commission,  928;  canal 
finances,  929;  lateral  canals,  933;  Superintendent  of  Public  Works, 
034;  new  capital,  936;  insane  asylums  and  reformatory,  938;  State 
prisons,  941;  Prison  Investigating  Commission  appointed,  Superin- 
tendent of  State  Prisons,  942 ;  salt  springs,  quarantine,  943 ; 
National  Guard,  944;  colleges  and  academies,  common  schools,  946; 
State  certificates,  948;  pauperism,  949;  State  census,  950;  municipal 
government,  centennial  exhibition,  banks,  951;  savings  banks,  952; 
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trust,  loan  and  indemnity  companies,  953;  insurance  companies,  954; 
business  depression,  965;  national  finances,  956;  misgovernment  in 
the  South,  961;  resumption  of  specie  payments,  974;  remedies  pro- 
posed, 977;  communication  relative  to  Canal  Investigating  Commis- 
sion, 978;  wharfage  tax  on  boats  from  Pennsylvania,  981;  veto, 
New  York  commissioners  of  charities  and  corrections,  employment 
of  convicts,  982;  New  York,  Marine  Court,  filling  vacancies,  985; 
communication  relative  to  canal  investigation,  991;  new  canal  legis- 
lation, 994,  996;  communication  from  emigration  commissioners,  997; 
veto,  items  in  supply  bill,  1061;  thirty-day  bills,  1004;  amnions 
veto,  1035, 
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MESSAGES  FROM  THE  GOVERNOR. 


I860.    JANUARY  0.    LEGISLATURE.    NLNETY-SEC01TO  SESSION. 

JOHN  T.  HOFFMAN,  Governor. 
ANNUAL  MESSAGE. 

Exeouttvb  Chamber,       -, 
Albany,  January  5, 1869.  J 

To  the  Lbgislatubb. — Having  been  elected  to  the  highest 
office  in  the  gift  of  the  people  of  the  State,  I  have  taken  the 
oath  required  by  the  Constitution,*  impressed  with  a  due 
sense  of  my  responsibilities,  yet  indulging  the  confident 
hope  that  by  the  blessing  and  favor  of  Almighty  God,  who 
disposes  all  things,  I  shall  be  able  bo  to  discharge  my  duties 
as  to  command  the  approval  of  my  constituents  and  to  pro- 
mote the  welfare  of  the  State.  I  am  not  unaware  of  the 
embarrassments  which  surround  me.  I  am  here  to  ad- 
minister and  to  execute  important  public  trusts ;  to  recon- 
cile and  adjust  conflicting  interests  as  great  as  they  are 
varied ;  to  overcome-  or  moderate  sectional  prejudices  and 
jealousies,  which  may  exist  within  our  own  territory;  to 
preserve  public  order;  to  protect  the  public  works;  to  en- 
deavor to  reduce  expenditures,  taxation  and  debt;  and  to 
assert  and  maintain  the  rights  of  the  State  and  defend  the 
interests  of  its  citizens. 

The  fact  that  neither  branch  of  the  Legislature  is  in 
political  sympathy  with  the  Executive  may  seem  to  be  an 
obstacle  in  the  way  of  the  accomplishment  of  these  ends. 
Belying,  however,  upon  your  intelligence  and  patriotism, 

•  ant  1SW,  art.  12,  i  1. 
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trusting  that  yon  will  rise,  as  I  shall  strive  to  do,  above  all 
party  prejudices  and  differences,  I  am  ready,  with  all  the 
ability  and  energy  I  possess,  to  unite  with  you,  as  I  trust 
you  will  unite  with  me,  in  every  effort  to  secure  to  those 
whose  representatives  we  are,  the  blessings  of  an  economi- 
cal, a  prudent  and  a  wise  government.  We  cannot  be  un- 
mindful of  the  greatness  of  our  State,  and  the  magnitude, 
variety  and  importance  of  its  interests  and  resources.  Con- 
taining, as  it  does,  more  than  four  millions  of  people, 
among  whom  are  represented  every  nation  and  every  creed ; 
extending,  as  it  does,  from  the  ocean  to  the  great  inland 
lakes,  over  an  area  of  more  than  fifty  thousand  square 
miles;  it  constitutes  an  empire  in  extent  and  population, 
which  cannot  be  well  governed  except  by  the  exercise  of  the 
greatest  moderation,  wisdom  and  firmness  on  the  part  of 
the  Legislature  and  the  executive. 

The  magnificent  harbor  which  lies  at  onr  very  gates  in- 
vites to  the  metropolis  of  the  State  and  of  the  whole  coun- 
try the  trade  and  commerce  of  all  foreign  lands ;  while  the 
great  lakes  upon  our  borders,  and  the  canals  and  railroads 
which  connect  them  with  the  ocean,  bear  onward  to  the 
same  metropolis  the  vast  and  increasing  products  of  our 
own  western  and  northwestern  States.  Hence  the  unparal- 
leled growth  and  progressof  our  great. city,  which  including 
what  may  be  properly  called  its  suburbs,  numbers  more 
than  one-third  of  the  population,  and  pays  more  than  one- 
half  of  the  taxes  of  the  State.  How  such  a  city  can  be  best 
governed,  how  the  apparently  conflicting  interests  between 
it  and  other  portions  of  the  State  can  be  justly  harmonized, 
how  the  differences  of  sentiment  and  thought,  political  and 
social,  between  it  and  other  sections  can  be  adjusted,  are 
problems  of  serious  import.  These  and  other  grave  ques- 
tions, growing  out  of  conflicting  ideas,  will  continually 
present  themselves.  You  are  to  determine  what  legislation 
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shall  be  had  with  reference  to  our  canals  and  railroads, 
our  moneyed  corporations,  our  schools  and  colleges,  our 
asylums,  prisons  and  charities,  onr  great  debt  and  heavy 
taxes,  and  to  our  varied  population,  differing  not  only  in 
religious  faith,  but  in  views  of  moral  and  social  obligations, 
customs  and  duties.  The  very  magnitude  of  our  territory 
and  of  the  population  within  its  limits  admonishes  us  that 
upon  these  and  other  kindred  subjects  it  is  a  necessity  that 
we  entertain  none  but  broad  and  comprehensive  ideas. 
Whatever  may  be  our  individual  opinions  to-day,  the  great 
majority  of  thoughtful  men  will  sooner  or  later  be  forced  to 
acknowledge  that  this  great  metropolitan  State  cannot  be 
governed  upon  any  merely  provincial  theories,  or  by  the 
enforcement  of  any  narrow-minded,  sectional  or  illiberal 
policy ;  and  that  the  masses  of  the  people,  while  they  will 
demand  of  their  representatives  economy  in  administration, 
perfect  preservation  of  law  and  order,  and  certain  protec- 
tion to  life  and  property,  will  also  insist  that  in  everything 
which  relates  to  social,  domestic  and  religious  life  and  the 
pursuit  of  personal  welfare  and  enjoyment,  there  shall  be 
no  undue  or  unnecessary  legislative  or  official  interference. 
We  must  so  act  as  to  promote  contentment,  reconciliation 
and  harmony,  rather  than  to  encourage  dissension,  aliena- 
tion and  division. 

We  must  not  favor  legislation  which  creates,  in  the  minds 
of  a  large  number  of  law-abiding  citizens,  dissatisfaction 
with  law  and  law-makers.  All  enactments  should  be,  as  far 
as  possible,  general  in  their  application.  All  legislation 
should  be  for  the  whole  people.  It  should  be  our  aim  so  to 
conduct  public  affairs  as  to  avoid  those  sectional  jealousies 
from  which  have  sprung  suggestions  that  a  division  of  the 
State  might  be  desirable.  State  pride  and  State  interests 
alike  'orbid  such  division.  New  Yorfc  stands  to-day  the 
Empire  State  of  the  Union,  and,  if  governed  by  wisdom,  it 
has  before  it  a  career  of  ever-increasing  greatness  and 
prosperity. 
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There  is  no  real  conflict  of  interest  between  city  and 
country.  Agriculture  and  commerce  together  make  our 
State  great  and  prosperous.  The  merchant  and  the  agri- 
culturist are  mutually  dependent  upon  and  interested  in 
each  other's  welfare. 

During  the  past  year  the  agricultural  interests  of  the 
State  have  been  greatly  favored  by  Providence.  Our  fields 
have  yielded  large  harvests,  for  which  the  farmer  has  found 
a  ready  market  and  abundantly  compensating  prices.  He 
does  not  feel  at  present  the  full  weight  of  the  burdens  of 
taxation,  and  he  rejoices  in  his  prosperity.  He  knows, 
however,  that  these  burdens  must  in  the  end  be  borne  by 
country  and  city  alike;  that  he  cannot  escape  his  share  of 
them;  and  that  at  some  time  a  season  of  disappointment 
and  trial  will  come.  He  therefore  unites  in  an  admonition 
to  all  in  authority  that  public  resources  must  be  husbanded; 
that  no  unjust  or  unnecessary  taxes  shall  be  imposed ;  and 
that,  while  in  all  public  affairs  a  reasonable  liberality  is  to 
be  encouraged,  extravagance  and  waste  will  be  condemned. 
A  large  amount  of  invested  capital  has  been  declared  by 
Congress  exempt  from  the  taxation  which  now  oppresses 
nearly  every  interest  in  the  country;  those  who  bear  no 
portion  of  the  public  burdens  will  never  be  active  in  op- 
posing their  increase.  Some  will  be  always  ready  to  favor 
projects  involving  great  outlays  of  public  money  in  enter- 
prises of  real  or  supposed  merit,  but  the  great  body  of  the 
people  will  not  sanction  any  expenditures  or  appropria- 
tions, the  necessity  of  which  is  not  clearly  apparent. 

By  the  Constitution,  the  Executive  is  required  "  to  com- 
municate, by  message  to  the  Legislature,  at  every  session, 
the  condition  of  the  State,  and  to  recommend  such  matters 
to  them  as  he  shall  judge  expedient.*  "  I  proceed  to  dis- 
charge this  duty. 

*  Const.  1848,  «t  4,  |  4, 
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The  following  is  a  condensed  statement  in  relation  to  the 
)  and  indebtedness  of  the  State. 


Receipts  ahd  Paywektb. 
General  Fund. 

Deficiency  in  the  revenue  on  the  30th  of 
September,  1867,  two  million  eight  hun- 
dred and  sixty  thousand  five  hundred  and 
eighty-six  dollars  and  thirty-eight  cents. .    $2,860,586.38 

Payments  of  the  year,  ten  million  two  hun- 
dred and  eight  thousand  one  hundred  and 
ninety-eight  dollars  and  forty-six  cents. .    10,208,198.46 


$13,068,784.34 
Receipts,    ten    million    one    hundred   and 
twelve  thousand  three  hundred  and  thirty- 
one  dollars  and  thirty  cents 10,112,331.30 


Deficiency  of  the  revenue  on  the  30th  of  Sep- 
tember, 1868,  two  million  nine  hundred 
and  fifty-six  thousand  four  hundred  and 
fifty-three  dollars  and  fifty-four  cents. . . ..     2,956,453.54 


There  was  due  at  the  close  of  the  fiscal  year  from 
the  city  of  New  York,  four  million  five  hundred  and  thirty 
thousand  and  fourteen  dollars  and  seventeen  cents  ($4,- 
530,014.17),  of  which  four  million  dollars  ($4,000,000)  has 
since  been  paid ;  making  up  the  above  deficiency  and  leav- 
ing a  large  surplus. 

General  and  Other  Funds. 
Receipts  of  the  year  on  account  of  all  the 
funds,  except  the  Canal  and  Free  School 
Fund,  sixteen  million  three  thousand  one 
hundred  and  seventy-eight  dollars  and 
fifty-three  cents. .  . ., $16,003478.53 
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Balance  due  the  treasury  on 
the  30th  of  September,  1867, 
three  hundred  and  fifty  thou- 
sand and  nine  dollars  and 
fifty  eight  cents $350,009.58 

Payments  of  the  year,  four- 
teen million  nine  hundred 
and  four  thousand  six  hun- 
dred and  forty-seven  dollars 

and  fifty-four  cents 14,904,047.54 

$15,254,667.12 


Balance  in  treasury  on  the  30th  of  Septem- 
ber, 1S6S,  seven  hundred  and  forty-eight 
thousand  five  hnndred  and  twenty-one 
dollars  and  forty-one  cents ■     $748,521.41 


Taxes. 

The  State  tax  levied  in  1868,  was  5(  mills,  for  the  fol- 
lowing purposes:  For  schools,  VA  mill;  for  general  pur- 
poses, V-A  mill;  for  canals,  IrVg-  mill;  for  Bounty  debt,  2i 
mills,  and  for  the  Whitehall  and  Plattsburgh  Railroad,  rV 
mill — total,  ten  million  two  hundred  and  forty-three  thou- 
sand three  hundred  and  seventeen  dollars  and  one  cent 
($10,243,317.01).  The  State  tax  levied  in  1867,  amounted 
to  twelve  million  six  hundred  and  forty-seven  thousand  two 
hundred  and  eighteen  dollars  and  seventy-one  cents  ($12,- 
647,218.71). 

State  Debt. 

On  the  30th  September,  1867,  the  total  funded  debt  was 
forty-eight  million  three  hundred  and  sixty-seven  thousand 
six  hundred  and  eighty-two  dollars  and  twenty-two  cents 
($48,367,682.22),  classified  as  follows: 

General  Fund  debt,  five  million  six  hundred 
and  forty-two  thousand  six  hundred  and 
twenty-two  dollars  and  twenty-two  cents .    $5,642,622 .  22 
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Contingent,  one  hundred  and  thirty  thou- 
sand dollars $130,000  00 

Canal,  fifteen  million  seven  hundred  and 
thirty-three  thousand  and  sixty  dollars. .     15,733,060.00 

Bounty,  twenty-six  million  eight  hundred 
and  sixty-two  thousand  dollars .    26,862,000.00 


#48,366,682.22 


On  the  30th  September,  1868,  the  total  funded  debt  was 

forty-four  million  nine  hundred  and  sixty-eight  thousand 

seven  hundred  and  eighty-six  dollars  and  forty  cents  ($44,- 

968,786.40),  classified  as  follows: 

General  Fund  debt,  four  million  seven  hun- 
dred and  seven  thousand  eight  hundred 
and  twenty-six  dollars  and  forty  cents..    $4,707,826.40 

Contingent,  sixty-eight  thousand  dollars. . .  68,000.00 

Canal,  fourteen  million  two  hundred  and 
forty-nine  thousand  nine  hundred  and 
sixty  dollars ., 14,249,960.00 

Bounty,  twenty-five  million  nine  hundred 
and  forty-three  thousand  dollars 25,943,000 .00 


$44,968,786.40 


The  following  statement  shows  the  amount  of  the  State 
debt  on  the  30th  of  September,  1868,  after  deducting  the 
unapplied  balances  of  the  Sinking  Funds  at  that  date : 


Balance  of  debt 
after  applying 
Sinking  Fund*. 


•4,707.828  40 

68.000  00 

14,249,960  00 

25,943,000  00 


•8153,178  54 

15,517  82 

4,017,282  43 

tl, 018, 40S  87 


*4,W4,G47  88 

52,482  18 

10,232,727  57 

34,024,501  13 


338,804,448  74 


t,  payftbb  January  l, 
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It  appears  from  this  statement  that  over  six  millions  of 
dollars  ($6,000,000),  balances  of  Sinking  Funds,  have  ac- 
cumulated, applicable  to  the  redemption  of  the  debt,  and 
that  the  net  amount  of  the  State's  indebtedness  at  the  end 
of  the  fiscal  year  was  only  thirty-eight  million  eight  hun- 
dred and  sixty-four  thousand  four  hundred  and  forty-eight 
dollars  and  seventy-four  cents  ($38,864,448.74).  The  Sink- 
ing funds,  which  there  is  no  reason  to  suppose  will  be 
diminished,  will,  at  their  present  rate  of  application,  ex- 
tinguish the  whole  debt  within  nine  years. 

Guriu, 

The  following  statement  will  show  the  condition  of  the 
Canal  Fond  for  the  fiscal  year: 

Canal  Fund. 

Balance  in  the  treasury  and  invested  Octo- 
ber 1,  1867,  three  million  eight  hundred 
and  forty  thousand  nine  hundred  and 
thirty-five  dollars  and  sixty-six  cents $3,840,935.60 

Received  during  the  year  ending  30th  Sep- 
tember, 1668,  five  million  six  hundred  and 
eighty-one  thousand  two  hundred  and 
twenty-six  dollars  and  eleven  cents. ... .,. ..      5,681,226.11 


$9,522,161.77 


Paid  during  the  year,  four  million  eight 
hundred  and  twenty-three  thousand  two 
hundred  and  thirty-nine  dollars  and 
thirty-three  cents 4,823,239.33 


Leaving  a  balance  30th  September, 
1868,  of  four  million  six  hundred  and 
ninety-eight  thousand  nine  hundred 
and  twenty-two  dollars  and  forty- 
four  cents ,. $4,698,922.44 
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Bmanm  m>  Exfxhditueeb  foe  the  Fiscal,  Yeab. 

Statement  of  the  revenues. of  the  State  canals,  and  the 
expenses  of  collection  and  ordinary  repairs  daring  the 
fiscal  year  ending  30th  September,  1868: 

BEOETPTt. 

Tolls,  four  million  four  hundred  and  seven- 
teen thousand  fire  hundred  and  fifty-nine 

dollars  and  fifty  cents $4,417,559.50 

Bent  of  surplus  water,  seven  hundred  and 

fifty  dollars 750.00 

Interest   on   current   revenues,  thirty-two 

thousand  seven  hundred  and  ninety-one 

dollars  and  sixty-nine  cents 32,791.69 

Miscellaneous  receipts,  twenty-six  thousand 

four  hundred  and  forty-four  dollars  and 

ninety-eight  cents 26,444.98 


PincEirrs, 

To  Canal  Commissioners  for 
ordinary  repairs,  two  hun- 
dred and  forty-one  thou- 
sand six  hundred  and  forty- 
seven  dollars  and  eighteen 
cents *241,647.1B 

To  contractors,  for  repairs, 
seven  hundred  and  seventy- 
five  thousand  one  hundred 
and  eighteen  dollars  and 
seventy-four  cents 775,118.74 

To  superintendents,  for  re- 
pairs, two  hundred  and 
ninety-one  dollars  and  two 
cents 291.03 


$4,477,546.17 
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To    collectors,    for    salaries, 

clerk  hire,  pay  of  inspectors 

and  expenses  of  collectors' 

offices,  seventy-six  thou- 
sand   seven    hundred    and 

sixty-one  dollars  and  eleven 

cents $76,761.11 

To     weighmasters,     thirteen 

thousand  three  hundred  and 

forty-seven      dollars      and 

seventy  cents   13,347.70 

For  salaries  chargeable  to  an- 
nual    revenues,     refunding 

tolls,    printing    and    other 

miscellaneous        payments, 

seventy-seven  thousand  and 

seventy-nine     dollars     and 

twenty-nine  cents 77,079.29 

$1,184,245.04 


"  Surplus  revenues,"  three  million  two 
hundred  and  ninety-three  thousand  three 
hundred  and  one  dollars  and  thirteen 
cents $3,293,301.13 


Amounts  Set  Apart  by  Article  VII  of  the  Constitution,  viz: 

To  Sinking  Fund  under  section  1,  one  mil- 
lion seven  hundred  thousand  dollars. . . .    $1,700,000.00 

To  Sinking  Fund  under  section  2,  three 
hundred  and  fifty  thousand  dollars 350,000.00 

To  Sinking  Fund  under  section  3,  one  mil- 
lion one  hundred  and  sixteen  thousand 
two  hundred  and  forty-two  dollars  and 
sixty-six  cents  . 1,116,242.66 
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For  the  support  of  Government  under  sec- 
tion 3,  one  hundred  and  twenty-seven 
thousand  and  fifty-eight  dollars  and 
forty-seven  cents $127,058.47 


$3,293,301.13 
Caital  Dbbt  Paying  Intxbbbt  30th  Ssptbmbeb,  1868.     • 

FrfndpU  Interest  ot 

Under  Article  7,  section  1 

of  the  Constitution $2,230,700.00       $111,535.00 

Under  Article  7,  section  3 

of  the  Constitution 10,324,100.00         619,196.00 

Under  Article  7,  section  12 

of  the  Constitution 1,685,000.00         101,100.00 

$14,239,800.00        $831,831.00 


There  are  also  ten  thousand  one  hundred  and  sixty  dol- 
lars ($10,160)  of  Canal  debt,  which  sum  is  past  due  and 
does  not  now  bear  interest ;  this  is  included  in  my  previous 
statement  of  Canal  debt. 

The  aggregate  balance  of  all  the  Sinking  Funds  appli- 
cable to  the  Canal  debt  in  the  treasury,  and  temporarily  in- 
vested on  the  30th  of  September,  was  four  million  and 
seventeen  thousand  two  hundred  and  thirty-two  dollars  and 
forty-three  cents  ($4,017,232.43).  These  Sinking  Funds 
are  pledged  for  the  payment  of  the  interest  and  the  re- 
demption of  the  principal  of  the  several  debts  and  loans 
incurred  under  sections  one,  three  and  twelve,  of  article 
seven  of  the  Constitution  in  the  construction  and  enlarge- 
ment of  the  canals.  The  application  of  the  above  balance 
to  the  several  debts,  for  the  payment  of  which  these  funds 
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have  been  provided  and  set  apart,  would  reduce  the  above 
outstanding  indebtedness  to  the  sum  of  ten  million  three 
hundred  and  seven  thousand  nine  hundred  and  twenty-one 
dollars  and  twenty-four  cents  ($1.0,307,921.24)  as  will  more 
fully  appear  from  the  following  statement : 


Debt  30tb8ep- 
tember.  1868. 

Biimce  of  eiiikim 

Fund,  80th  Sep- 
tember. 1B68.  to- 
dudlnf  temponij 

lnyeatmcati. 

iuiui»  of  debt 
efler  epplvlnf 
fUnldni  Fund*. 

[Jndsr   art.  7,  mc 

1,  of  the 

(3,340,860  00 
10,324,100  00 
1,086,000  00 

82,318,053  67 

1,122,620  12 

678,068  04 

Under  vt  7,  we 

3,  of  tha 

», 301, 670  86 
1,106,341  SO 

Under  mrt  7,  ■» 

12,  of  the 

•14,249,080  00 

$4,017,283  43 

810,307,021  24 

It  will  be  seen  from  the  last  statement,  which  is  made 
np  by  the  Canal  Department,  that  the  total  amount  of 
Canal  debt  is  seventy-five  thousand  one  hundred  and 
ninety-three  dollars  and  sixty-seven  cents  ($75,193.67)  in 
excess  of  the  amount  previously  stated  by  me.  The  first 
statement  is  from  the  Comptroller's  books.  The  explana- 
tion of  this  discrepancy  is  as  follows : 

The  Canal  debt,  under  section  1  of  article  7 
of  the  Constitution,  is  two  million  two 
hundred  and  forty  thousand  eight  hun- 
dred and  sixty  dollars. $2,240,860.00 

The  Sinking  Fund  is  two  million  three  hun- 
dred and  sixteen  thousand  and  fifty-three 
dollars  and  sixty-seven  cents 2,316,053.67 


Excess  of  Sinking  Fund  over  debt,  sev- 
enty-five thousand  one  hundred  and 
ninety-three  dollars  and  sixty-seven 
cents 


$75,193.67 
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which  the  Comptroller  has  included  in  the  Sinking  Fund 
applicable  to  the  payment  of  the  residue  of  the  Canal  debt, 
and  which  the  Auditor  does  not  include. 

The  amount  carried  to  the  Sinking  Fund  under  section 
one,  is  fully  sufficient  to  pay  the  balance  due  on  the  debt 
originally  incurred  for  the  construction  of  the  canals,  and 
known  as  the  Canal  debt  of  1846.  The  extinguishment  of 
this  debt  makes  a  further  annual  appropriation  of  one 
million  seven  hundred  thousand  dollars  ($1,700,000)  no 
longer  necessary,  and  enables  the  Legislature  to  apply  the 
surplus  revenues  to  the  immediate  payment  of  the  General 
Fond  Debt  and  enlargement  loans,  in  accordance  with  the 
provisions  of  sections  two  and  three,  of  article  seven  of  the 
Constitution. 

The  Auditor  of  the  Canal  Department  reports  that  the 
balance  due  on  the  General  Fund  debt  for  the  payment  of 
which  the  canal  revenues  are  chargeable,  is  four  million 
Ave  hundred  and  fifty-four  thousand  six  hundred  and  forty- 
seven  dollars  and  eighty-six  cents  ($4,554,647.86).  The 
annual  appropriation  of  one  million  five  hundred  thousand 
dollars  ($1,500,000)  hereafter  required  by  said  section  two, 
will  be  sufficient  to  pay  the  principal  and  accruing  interest 
of  this  debt  in  less  than  four  years.  The  debt  contracted 
by  virtue  of  the  provisions  of  said  section  three,  for  the 
enlargement  and  completion  of  the  canals,  amounting,  on 
the  thirtieth  of  September  last,  to  ten  million  three  hundred 
and  twenty-four  thousand  one  hundred  dollars  ($10,324,- 
100)  matures  on  an  average  in  less  than  six  years.  To  sup- 
ply the  Sinking  Fund  with  the  means  to  pay  the  interest 
and  redeem  the  principal  of  this  debt  as  it  falls  due,  will 
require  an  annual  appropriation  of  two  million  three  hun- 
dred and  forty  thousand  dollars,  ($2,340,000).  Funds  have 
been  provided  for  the  payment  of  all  outstanding  claims 
and  liabilities  against  the  State,  except  such  as  may  have 
arisen  during  the  last  year  for  awards  made  by  the  Canal 
Appraisers  for  lands  appropriated  or  occupied  for  public 
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purposes.  The  amount  of  business  transacted  upon  the 
canals,  their  general  condition,  management  and  super- 
vision, compare  favorably  with  any  previous  season.  Their 
revenues  have  been  nearly  half  a  million  in  excess  of  those 
of  1867,  while  their  current  expenses,  for  care,  superintend- 
ence, and  ordinary  repairs,  have  been  over  two  hundred 
thousand  dollars  less  than  the  annual  average  for  the  four 
preceding  years. 

It  affords  me  great  pleasure  to  congratulate  the  Legis- 
lature and  the  people  of  the  State  upon  the  fact  that  the 
surplus  revenues  of  the  canals  for  the  past  fiscal  year  have 
been  sufficient  to  pay  the  balance  of  the  canal  debt  of  1846, 
satisfy  the  other  requirements  of  the  Constitution,  and 
contribute  over  a  hundred  thousand  dollars  "  to  defray  the 
necessary  expenses  of  the  government."  b 

The  Erie  canal,  by  its  geographical  position  and  its 
physical  characteristics,  has  a  special  and  an  important 
relation  to  the  commerce  and  business  not  only  of  our  own 
State,  but  of  the  populous  and  rapidly  growing  communi- 
ties of  the  great  northwest.  Connecting,  the  Hudson  with 
the  lakes  it  is  an  indispensable  link  in  a  chain  of  water  com- 
munication, which  continues  to  be  of  great  power  and  value 
notwithstanding  the  improvements  in  the  methods  of  land 
transportation  which  are  characteristic  of  our  times.  This 
work  is  a  trust  for  the  people  of  this  State,  whose  enter- 
prise and  capital  have  created  it;  but  it  is  to  be  adminis- 
tered in  a  spirit  of  liberality  toward  those  great  popula- 
tions whose  growth  has  been  fostered  by  it,  and  whose  wel- 
fare it  continues  to  affect.  To  maintain  it  in  a  condition 
of  efficiency,  and  to  improve  it  in  a  practical  manner,  as  the 
necessities  of  business  from  time  to  time  demand,  is  our 
interest  as  proprietors,  and  our  policy  with  reference  to 
the  commerce  of  the  State  and  country.  To  protect  it  from 
embarrassment,  arising  out  of  improvident  expenditures, 

>  Court.  134(1,  wt  7  II  1,  2,  1,  un.  IBM. 
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ill-considered  changes  in  its  structure,  or  charges  upon  its 
revenues,  growing  out  of  other  undertakings,  is  an  obliga- 
tion clearly  resting  upon  us.  The  general  plan  of  its  con- 
struction and  its  adaptation  to  the  business  for  which  it 
was  intended,  provide  a  convenient,  easy,  and  an  econom- 
ical means  of  transportation.  The  complaints  that  have 
arisen,  some  of  which  have  been  made  the  occasion  of  de- 
mands for  fundamental  changes  in  the  work,  have  been 
provoked  mainly  by  failures  in  the  administration. 

The  most  unnecessary,  as  well  as  the  most  mischievous, 
of  these  failures  has  been  the  allowing  of  the  water-way 
of  the  canal  to  become  narrow  at  the  bottom,  and  shallow, 
by  neglect  to  remove  the  gradual  accumulations  of  earth 
incident  to  the  use  of  the  work  and  the  lapse  of  time.  The 
consequences  have  been  that  the  flow  of  water  has  been 
obstructed,  its  supply  lessened,  especially  on  the  short 
levels,  the  movement  of  the  boats  retarded,  the  time  of 
transits  lengthened,  and  the  cost  of  transportation  in- 
creased. Frequent  complaints,  of  a  serious  character,  have 
also  arisen  from  the  failure  to  make  provision  for  prompt 
repairs,  for  keeping  the  locks  in  efficient  working  order, 
and  for  doubling  them  when  necessary.  All  persons  doing 
business  on  the  canals  will  agree  that  these  evils  have  been 
much  less  during  the  navigation  season  of  1868  than  before. 
During  and  for  some  time  prior  to  the  season  of  1867,  they 
were  so  serious  as  to  greatly  impair  the  efficiency  of  the 
canals  and  to  create  very  extensive  dissatisfaction  among 
all  persons  engaged  in  the  business  of  transportation.  I 
do  not  propose  now  to  speak  at  length  in  regard  to  the 
specific  improvements  to  the  making  of  which  such  surplus 
revenues  as  the  State  may  have  at  its  command  should  be 
applied.  Upon  this  subject  I  respectfully  refer  you  to  the 
able  report  of  the  State  Engineer,  of  which  I  ask  your 
cargful  consideration.  Besides  such  general  improvements 
as  experience  suggests  and  the  demands  of  commerce  re- 
quire, it  is  a  constant  duty,  as  well  as  the  best  economy,  to 


zedbyGOOgle 


16  Messages  fboh  the  Govbbmob. 

keep  the  canals  at  all  times  in  thorough  repair,  and  in  the 
best  and  most  efficient  working  condition.  It  is  especially 
important,  that  the  water-way  be  restored  to  its  full  dimen- 
sions, and  even  be  incidentally  and  progressively  enlarged. 
The  considerations  which  I  have  submitted  are  applicable 
to  all  the  canals  in  proportion  to  the  extent  of  their 
business. 

"With  regard  to  the  present  contract  system  for  repairs 
to  the  canals,  X  beg  leave  to  call  your  attention  specially  to 
the  following  extract  from  the  report  of  the  State  Engineer : 
"  The  present  system  of  repairs  has  proved  a  great  dis- 
appointment to  its  early  advocates,  and  as  an  experiment, 
has  wholly  failed  in  protecting  the  interests  of  the  State 
and  in  preserving  and  maintaining  our  public  works.  It 
has  proved  to  be  anything  but  economical  to  the  State,  or 
beneficial  to  navigation,  and  its  repeal  is  earnestly  desired 
by  all  directly  interested  in  the  navigation  of  the  canals, 
and  strongly  recommended  by  all  the  present  and  retiring 
canal  officials."  These  views  of  the  State  Engineer  meet 
with  my  full  approval,  and  I  unite  in  his  recommendation. 
In  concluding  these  remarks,  I  desire  to  enter  my  earnest 
protest  against  the  proposition,  which  in  some  quarters  has 
met  with  favor,  that  it  is  the  duty  of  the  general  govern- 
ment to  interest  itself  in  our  canals,  and  ultimately  to  ac- 
quire control  of  them.  Our  State  has  a  just  pride  in  its 
public  works,  and  is  quite  competent  to  take  care  of  them. 
To  foster  and  protect  them,  to  adapt  them  fully  to  the  pub- 
lic necessities,  and  to  the  growing  demands  of  the  internal 
commerce  of  the  country,  should  be  the  duty  of  the  Legis- 
lative and  Executive  departments. 

Salt  Springs, 
The  Superintendent  of  the  Onondaga  Salt  Springs  re- 
ports the  quantity  of  salt  inspected  during  the  last  fiscal 
year  at  eight  million  seven  hundred  and  ninety-three  thon- 
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sand  five  hundred  and  fourteen  bushels  (8,793,514)  being 
an  increase  of  production  over  that  of  the  previous  fiscal 
year  of  two  million  sixteen  thousand  four  hundred  and 
fifty-four  bushels  (2,016,454).  The  amount  of  revenue  re- 
ceived from  all  sources  was  eighty-eight  thousand  and 
forty-nine  dollars  and  forty-seven  cents  ($88,049.47) ;  total 
expenditures  connected  with  the  snperintendency  of  the 
springs  was  forty-nine  thousand  two  hundred  and  thirty- 
eight  dollars  ($49,238) ;  the  amount  of  net  revenue  received 
by  the  State  being  thirty-eight  thousand  eight  hundred  and 
eleven  dollars  and  forty-seven  cents  ($38,811.47). 

Sura  Prisons. 
The  following  facts  in  regard  to  the  receipts  and  ex- 
penditures of  the  State  prisons  are  furnished  me  by  the 
Comptroller: 

Earnings, 

Sing  Sing $135,363.78 

Auburn 125,334.89 

Clinton 238,428.55 


$499,127.22 


Payments. 

Sing  Sing $303,364.36 

Auburn 208,839.53 

Clinton 420,008.31 


$932,212.20 


For  the  number  of  inmates  of  the  several  prisons,  and 
other  details,  I  respectfully  refer  you  to  the  reports  of  the 
Inspectors,  which  will  be  duly  presented. 

Our  prisons  have  not  been  for  many  years  self-support- 
ing institutions.  I  am  satisfied  they  can  be  better  managed, 
Vol.  VI— 2. 


zedbyGOOgle 


18  Messages  fbom  the  Govbbkoe. 

as  well  in  respect  to  finances  as  discipline.  The  prison  sys- 
tem of  this  State  abounds  in  evils  and  errors.  Many  of 
these  are,  doubtless,  due  to  the  fact  that  the  persons  ap- 
pointed to  discharge  the  duties  of  agents,  wardens  and 
keepers,  are  too  often  selected  from  political  considera- 
tions only,  without  reference  to  their  capacity  and  qualifi- 
cations. The  present  contract  system  for  the  employment 
of  the  labor  of  the  prisoners  is  an  unwise  one.  It  affects 
very  unfavorably  the  discipline  of  the  institutions,  and 
does  not  produce  satisfactory  pecuniary  results.  The  labor 
of  the  convicts  should  be  directed  and  employed  entirely  by 
the  Prison  Superintendents,  and  the  products  of  such  labor 
should  be  sold  by  them  for  the  benefit  of  the  State.  This 
system  would  remove  many  existing  causes  of  complaint  in 
regard  to  convict  labor,  and  result  in  material  advantage 
to  the  public. 

The  law  passed  some  years  ago,  allowing  to  convicts,  for 
good  behavior,  a  certain  number  of  days'  deduction  from 
their  terms  of  imprisonment,  by  way  of  commutation  of 
sentence,  has  been  beneficial  in  its  operation;  and  if,  under 
a  system  by  which  the  Superintendent  should  directly  em- 
ploy the  labor  of  the  prisoners,  provision  should  be  made 
that  a  small  portion  of  their  earnings  be  laid  aside  for  their 
benefit,  to  be  paid  to  them  on  the  expiration  of  their  sen- 
tence, the  effect  upon  their  present  conduct  and  future  lives 
would,  I  think,  be  useful  alike  to  them  and  to  society.  I 
cannot  in  this  message  enter  into, detailed  statements  and 
suggestions  of  all  that  is  necessary  for  prison  reform.  I 
commend  to  your  consideration  the  report  of  the  Prison 
Association,  which,  under  a  resolution  of  the  last  Legisla- 
ture, was  directed  to  investigate  the  financial  administra- 
tion of  the  State  Prisons  and  the  reformatory  agencies  em- 
ployed in  them. 

It  is  time  that  the  great  State  of  New  York,  throughout 
which  extends  such  a  grand  and  liberal  system  of  educa- 
tion and  charity,  should  give  to  this  subject  of  prison  mah- 
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agement  and  reform  the  attention  which  its  importance 
demands,  and  which,  hitherto,  it  has  failed  to  receive. 

I  commend  to  your  favorable  consideration  the  various 
houses  of  refuge  and  other  institutions  for  the  reforma- 
tion of  juvenile  delinquents.  It  is  wise  economy  to  aid 
them,  and  to  provide  for  their  increase  aud  extension. 

I  respectfully  call  your  attention  to  the  present  practice 
of  detaining  witnesses  in  criminal  cases,  when  unable  to 
give  security  for  their  appearance  at  the  trial  of  the  ac- 
cused. They  are  generally  poor,  sometimes  strangers  tem- 
porarily visiting  the  State  and  made  the  victims  of  crime, 
often  have  families  dependent  upon  them,  and  are  kept  in 
prison  upon  the  claim  that  public  necessity  requires  their 
actual  presence  at  the  trial.  It  frequently  happens  that 
while  the  unfortunate  witness  is  in  prison,  the  alleged 
criminal  is  at  large,  on  bail.  The  unnecessary  detention  of 
the  innocent  to  convict  the  guilty  is  a  cruel  wrong.  I  buo- 
mit  whether  it  cannot  be  remedied  by  proper  legislation. 

Insurance. 
Inasmuch  as  the  report  of  the  Insurance  Department  is 
not  due  until  after  the  assembling  of  the  Legislature,  I  am 
unable  to  communicate  any  information  in  regard  to  its 
workings  during  the  past  year.  I  refer  you  to  the  report 
when  presented. 

Bunco, 

The  number  of  financial  institutions  having  relations, 
more  or  less  intimate,  with  the  Banking  Department,  on 
September  30,  1868;  was  four  hundred  and  eighty-eight 
(488). 

Of  these,  two  hundred  and  forty-eight  (248)  were  banks 
that  had  voluntarily  taken  the  final  steps  to  close  their 
banking  business  under  the  laws  of  this  State,  by  providing 
for  the  redemption  of  their  circulation  within  six  (6)  years. 
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Three  (3)  others  are  insolvent,  but  their  circulating  notes 
are  amply  secured.  Forty-eight  (48)  banking  institutions, 
not  above  enumerated,  have  been  converted  into  national 
banks  or  are  otherwise  changing  their  condition,  bnt  have 
not  availed  themselves  of  the  provisions  of  the  law  for 
finally  closing  their  circulation  account. 

One  (1)  trust  company  and  one  (1)  savings  bank  are 
voluntarily  winding  np  their  affairs,  and  one  (1)  savings 
bank,  the  Niagara  County,  is  closing  its  business  in  con- 
sequence of  insolvency,  with  liabilities,  however,  supposed 
to  be  less  than  four  thousand  dollars  ($4,000). 

Forty-seven  (47)  incorporated  banks,  whose  charters 
have  expired,  still  have  notes  outstanding,  for  the  redemp- 
tion of  which  they  have  not  made  any  final  deposit. 

One  hundred  and  one  (101)  savings  banks,  with  an  aggre- 
gate of  deposits  exceeding  one  hundred  and  fifty  millions 
of  dollars  ($150,000,000) ;  forty-five  (45)  banks  of  discount 
and  deposit,  including  some  of  the  oldest  and  most  sub- 
stantial and  popular  institutions  in  our  State;  and  four  (4) 
trust  companies,  with  large  capital  and  extensive  business, 
still  retain  relations  with  this  Department,  unaffected  by 
the  financial  changes  of  the  last  few  years.  One  of  these, 
The  Mechanics'  and  Farmers'  Bank  of  Albany,  has  evinced 
its  confidence  in  the  freebanking  system  of  the  State  of 
New  York  by  returning  to  it  from  the  national  system 
under  the  provisions  of  the  enabling  act  of  1867. 

One  (1)  banking  association,  one  (1)  trust  company,  and 
two  (2)  or  more  savings  banks,  have  been  organized  during 
the  year,  and  other  banking  associations  have  filed  certifi- 
cates, bnt  have  not  taken  the  final  steps  to  organization 
precedent  to  the  transaction  of  business. 

The  whole  amount  of  circulating  notes  of  all  banks  in 
this  State,  outstanding  and  charged  to  their  accounts,  on 
the  1st  day  of  October  last,  was  two  million  nine  hundred 
and  fifty-four  thousand  three  hundred  and  ninety-one  dol- 
lars ($2,954,391) ;  of  this  one  million  six  hundred  and  sixty- 
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five  thousand  eight  hundred  and  fifty-five  dollars  ($1,665,- 
855)  were  issues  of  free  banks,  one  million  two  hundred  and 
eighty-eight  thousand  five  hundred  and  thirty-six  dollars 
($1,288,536)  were  issues  of  Safety  Fund  and  Incorporated 
Banks.  The  amount  for  which  securities  were  held  by  the 
Superintendent  of  the  Banking  Department  was  two  mil- 
lion and  twelve  thousand  seven  hundred  and  sixty-eight 
dollars  ($2,012,768)  leaving  unsecured  nine  hundred  and 
forty-one  thousand  six  hundred  and  twenty-three  dollars 
($941,623).  But  this  consists,  for  the  most  part,  of  notes 
of  very  old  banks,  and*is  represented  by  their  account  of 
supposed  lost  circulation,  or  of  banks  that  through  some 
form  of  organization  still  redeem  their  notes  dollar  for 
dollar,  and,  in  some  instances,  in  gold. 

The  amount  of  circulating  notes  returned  to  the  Bank 
Department  and  destroyed  during  the  last  fiscal  year,  was 
nine  hundred  and  ninety-one  thousand  two  hundred  and 
seventy-three  dollars  ($991,273). 

Mhjtia. 

The  Adjutant  General  reports  that  the  National  Guard 
of  the  State  is,  in  its  organization  and  discipline,  in  a  sound 
and  prosperous  condition;  that  it  numbers  between  twenty- 
five  thousand  (25,000)  and  thirty  thousand  (30,000)  men 
and  consists  of — 

Fifty  regiments  of  infantry. 

Three  battalions  of  infantry. 

One  regiment  of  artillery. 

Three  battalions  of  artillery. 

Three  batteries  of  artillery. 

Three  regiments  of  cavalry. 

Two  battalions  of  cavalry. 

One  squadron  of  cavalry. 

The  Legislature  of  1868  authorized  a  reduction  of  the 
mum   force  from  fifty  thousand   (50,000)   to  thirty 
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thousand  (30,000),  and  during  the  year  forty-nine  (49) 
regiments  of  infantry  and  two  (2)  battalions  of  artillery 
have  been  disbanded. 

It  will  be  my  aim  to  reduce,  as  far  as  possible,  the  mili- 
tary expenses  of  the  State,  without  impairing  the  efficiency 
of  the  State  National  Guard.1 

Education. 

The  condition  of  the  colleges  and  academies  of  the  State 
will  appear  from  the  annual  report  of  the  Board  of  Regents 
of  the  University.  The  opening  of  the  Cornell  University, 
at  Ithaca,  in  October  last,  was  an  event  of  marked  interest. 
The  widely  extended  influence  of  the  academies  in  the  State 
entitle  them  to  liberal  consideration.  A  suggestion  has  been 
made  that  the  annuity  given,  more  than  thirty  years  ago, 
from  the  United  States  Deposit  Fund,  might  now,  with  pro- 
priety, be  increased.  The  State  Library  and  the  State 
Cabinet  of  Natural  History,  both  under  the  control  of  the 
Regents  of  the  University,  are  in  a  satisfactory  condition. 
The  additions  to  the  library,  during  the  past  year,  have 
been  larger  than  usual.  The  collections  of  the  State  Cabi- 
net have  been  greatly  increased.9  I  recommend  the  usual 
appropriations  for  both. 

I  submit  the  following  statement  in  relation  to  the  com- 
mon schools,  for  the  year  ending  September  30, 1868 : 

Financial,. 

Receipts. 
Amount  reported  on  hand,  Oct.  1, 1867. ... .    $1,197,924.70 

Apportioned  to  districts .,      2,315,166.80 

Proceeds  of  Gospel  and  School  lands. ,. 22,843.46 


1  Chapter  778,  paeaed  May  S,  unending  previous  militia  acts,  provided  for 
nuking  an  enrollment  of  periona  eubject  to  military  duty  once  in  five  year*, 
beginning  in  1871.  The  same  act  reduced  the  maximum  force  of  the  national 
guard  from  30,000'  to  20,000. 

*  Chapter   774,  patted  May  8,  directed   the  donation   of  certain  duplicate 
■pecimwn  of  natural  history  belonging  to  the  Stat*  to  the  American  If 
of  Natural  History  in  the  city  of  New  York. 
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Raised  by  local  taxation. $6,311,186.12 

From  all  other  sources 


$10,480,467.66 

Expenditures. 

For  teachers'  wages. $5,586,546.42 

For  libraries 26,926.48 

For  apparatus 234,382.34 

For  colored  schools. 64,765.58 

For  school  houses,  sites,  re- 
pairs, furniture,  etc. ,  2,166;566.22 

For  all  other  incidental  ex- 
penses. ., 930,640.61 

Amount   reported  on  hand 

Oct  1,  1868 1,470,640.01 

$10,480,467.66 


Statistical. 

Number  of  children  of  school  age. 1,464,424 

Number  of  children  attending  school  some 

portion  of  the  year .971,512 

Number  of  teachers  employed  in  common 

schools  for  28  weeks  or  more. 16,580 

Number  of  male  teachers ,. . ( . .,  5,883 

Number  of  female  teachers , 21,870 

Number  of  school  districts. ... ........ . . ..  11,731 

Number  of  school  houses.... 11,673 

Number  of  volumes  in  district  libraries. ... ..  1,064,229 

Amount  of  public  money  to  be  apportioned 

during  current  fiscal  year. $2,520,000 


Since  the  school  tax  was  increased  from  %  of  a  mill  to 
IVi  mills,  and  the  schools  opened  to  all  of  proper  age  with- 
out charge,  the  number  of  children  attending  has  greatly 
increased.    Four  Normal  Schools  for  the  training  of  teaeh- 
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ers  are  in  full  operation.    Two  others  will  be  opened  early 
in  the  present  year,  and  two  more  early  in  the  year  1870. 

It  is  not  necessary  for  me  to  urge  upon  yon  the  import- 
ance of  doing  whatever  may  he  necessary  to  foster  the  edu- 
cational interests  of  the  State. 

Chabities  and  Abtlttmb. 

In  relation  to  the  operation  of  the  several  public  chari- 
ties and  asylums  in  the  State,  I  respectfully  refer  yon  to 
the  official  report,  which  will  be  transmitted. 

The  commission  of  Public  Charities  was  organized  under 
an  act  of  the  Legislature  of  1867.  During  the  past  year 
nearly  all  the  charitable  institutions  of  the  State,  both 
public  and  private,  and  also  the  poor  houses  have  been 
visited  under  the  authority  of  the  Board.  Until  the  cre- 
ation of  this  commission,  notwithstanding  the  large  annual 
contributions  of  the  State  to  charitable  institutions,  no  pro- 
vision existed  for  any  systematic  supervision  or  examina- 
tion of  them.  The  report  which  will  soon  be  submitted, 
will,  I  doubt  not,  present  many  interesting  facts,  and  vain- 
able  suggestions.  I  commend  all  the  great  charities  of  the 
State  to  the  favorable  consideration  of  the  Legislature,  and 
recommend  such  additional  legislation  as  may  be  necessary 
to  increase  the  efficiency  of  the  commission. 

The  title  to  the  Inebriate  Asylum  at  Binghamton,  is, 
under  the  operation  of  the  law  passed  in  1867,  vested  in  the 
State.  No  provision  was  made  by  that  law  for  the  govern- 
ment of  the  institution,  and  its  management  is  still  in  the 
hands  of  the  trustees  under  the  charter.  I  submit  to  the 
Legislature  whether  any  changes  should  be  made  in  its  ad- 
ministration. 

Tbtb  New  Capitol. 

The  Commissioners  of  the  New  Capitol,  in  pursuance  of 
an  act  of  the  Legislature,  have  caused  the  additional  land, 
deemed  requisite  for  the  building,  to  be  taken  by  appraise- 
ment   The  jury  of  appraisal  selected  under  the  prOOeed- 
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iiigs  in  the  Supreme  Court,  was  composed  of  citizens  of 
the  highest  respectability,  and  their  awards  are  unques- 
tioned. Flans  for  the  building  have  been  adopted,  and' con- 
tracts for  part  of  the  material  for  its  foundation  have  been 
authorized.  The  site  of  the  building  has  been  fixed  upon. 
I  trust  there  will  be  no  delay  in  the  progress  of  this  work, 
and  recommend  such  legislation,  with  reference  to  it,  as 
may  be  necessary.1 

QlTARAWTraZ  AND  PUBUO   HlALTH. 

The  past  year  has  been  one  of  more  than  ordinary  ex- 
emption from  imported  disease.  This  has  arisen  rather 
from  natural  causes  than  from  any  increase  of  our  facili- 
ties for  warding  off  its  approach.  The  State  has  long  rested 
under  the  charge  of  having. enacted  stringent  laws  for  the 
protection  of  her  citizens  from  the  introduction  of  pesti- 
lence through  her  chief  commercial  port,  without  having 
provided  proper  means  for  their  execution.  With  a  com- 
merce which  extends  to  almost  every  clime,  and  with  a  tide 
of  immigration  which  yearly  adds  hundreds  of  thousands 
to  our  population,  we  are  constantly  exposed  to  the  intro- 
duction of  infectious  diseases.  The  Legislature  early  appre- 
ciated the  necessity  of  guarding  against  this  danger,  but 
the  mode  by  which  it  could  be  accomplished  was  surrounded 
with  difficulties  which  checked,  and  for  a  while  defeated, 
appropriate  legislation.  It  is  believed,  however,  that  when 
the  measures  authorized  by  existing  laws  shall  have  been 
perfected,  the  State  will  no  longer  rest  under  the  reproach 
of  imposing  duties  upon  its  officers  which  it  has  left  them, 
in  a  measure,  powerless  to  execute. 

At  the  session  of  1866  an  act  was  passed  constituting  the 
Commissioners  of  Quarantine  and  the  Mayors  of  the  cities 
of  New  York  and  Brooklyn  a  Board  of  Commissioners  to 


» Appropriation  for  the  mw  capital  wan  made  by  tba  general  appropri- 
ation act,  chapter  MB,  pawed  May  C. 
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perform  certain  duties,  among  which  was  the  erection  of 
a  structure  on  West  Bank,  in  the  Lower  bay  of  New  York, 
to  be  used  for  a  quarantine  hospital.  Pursuant  thereto,  the 
Board,  in  the  month  of  August  of  that  year,  awarded  the 
contract  Ifcr  the  erection  of  the  structure ;  but  they  were 
delayed  by  an  injunction  from  executing  the  contract  until 
the,  11th  of  September  following.  Owing  to  this  delay,  it 
was  not  until  the  14th  of  January,  1867,  that  the  first  crib- 
work,  which  was  to  constitute  the  foundation  of  the  struc- 
ture, was  sunk  in  its  proper  position.  The  inclemency  of 
the  weather  soon  after  compelled  the  temporary  suspension 
of  the  work,  but  it  was  resumed,  and  from  time  to  time 
prosecuted  as  the  elements  permitted,  until  the  foundation 
was  completed.  It  is  now  considered  to  he  in  proper  con- 
dition for  the  erection  of  the  buildings  thereon,  and  it  is 
probable  that  these  will  be  finished  during  the  present 
season. 

The  erection  of  this  structure  was  regarded  as  a  very 
doubtful  experiment  by  many  who  believe  that  the  first  at- 
tempt would  demonstrate  its  impracticability  at  so  exposed 
a  point  in  the  waters  of  the  bay.  But  I  am  advised  by  com- 
petent judges  that  its  success  can  no  longer  be  considered 
problematical. 

In  performing  the  duties  enjoined  upon  them,  the  Board 
found  themselves  embarrassed  by  the  restrictions  of  the 
act  by  which  they  were  created.  It  authorized  them  to 
enter  into  a  contract  for  the  erection  of  the  structure,  but, 
in  terms,  gave  them  no  power  to  modify  it  or  to  guard 
against  emergencies  or  to  make  alterations  which  might 
prove  to  be  necessary  in  the  progress  of  the  work.  A  recent 
and  severe  storm  has  tested  the  strength  of  the  structure 
more  thoroughly  than  it  had  before  been  tried.  It  stood 
the  test — nevertheless,  I  would  suggest  that  an  addition 
to  the  rip-rap  should  be  made  for  still  further  security. 

In  view  of  doubts  existing  as  to  the  powers  of  the  Board, 
I  recommend  such  legislation  as  may  be  necessary  to  enable 
them  to  accomplish  their  work. 
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By  an  act  passed  at  the  session  of  1868,  the  same  Board 
was  authorized  to  erect  another  structure  on  West  Bank, 
to  be  used  for  a  boarding  station  for  quarantine  purposes. 
Pursuant  to  that  act  they  have  entered  into  a  contract  and 
I  am  advised  that  the  work  is  now  in  successful  progress. 
Only  fifty  thousand  dollars  ($50,000)  was  appropriated  by 
the  act,  but  it  was  generally  supposed  that  a  sum  of  fifty 
thousand  dollars  ($50,000)  which  had  been  appropriated 
in  the  Supply  Bill  of  1867,  for  the  erection  of  a  place  for 
the  temporary  detention  of  passengers  under  quarantine, 
could  be  applied  to  this  purpose.  A  doubt,  however,  has 
been  suggested,  whether  the  act  of  1867  is  not,  in  this  re- 
spect, wholly  superseded  by  a  subsequent  enactment.  I 
respectfully  recommend  whatever  legislation  may  he  neces- 
sary to  complete  this  work,  so  essential  to  the  due  adminis- 
tration of  our  quarantine  system.4 

The  -report  of  the  Commissioners,  which  will  be  laid  be- 
fore you,  will  contain  the  statistics  in  reference  to  diseases 
treated  under  quarantine  during  the  past  year. 

Cattle  Disease. 

During  the  past  summer  a  contagions  disease,  known  as 
the  Texas  cattle  disease,  made  its  appearance  in  the  West- 
ern States,  and  measures  were  immediately  adopted  by  the 
Commissioners  appointed  for  the  purpose  to  prevent  its 
introduction  into  our  State.  These  measures,  I  am  happy 
to  say,  proved  so  successful  that  but  few  animals-died  of 
the  disease,  and  in  every  instance  it  was  confined  to  the 
farms  on  which  it  originally  appeared.  A  full  report  will 
be  presented  to  the  Legislature  at  an  early  day.  It  is  esti- 
mated that  within  tins  State  there  are  twelve  hundred  thou- 
sand (1,200,000)  cattle,  the  annual  value  of  their  products 
being  upward  of  twenty-four  millions  of  dollars  ($24,000,- 
000).    The  protection  of  this  source  of  wealth  is  a  matter 


« The  «upply  bill,  chapter  822,  passed  May  10,  appropriated  $132,401   for 
work  on  the  wast  bark  qusxanttM  MtablUhnwnt. 
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of  bo  much  importance  to  our  agricultural  population,  as 
to  merit  the  continued  attention  of  the  Legislature.  I  am 
informed  that  the  act  for  the  prevention  of  infections  dis- 
eases among  cattle,  passed  April  20,  1866,  needs  amend- 
ment in  order  to  enable  the  Commissioners  to  act  with  the 
efficiency  necessary  to  secure  the  objects  of  the  law.  I 
recommend  the  subject  to  the  careful  consideration  of  the 
Legislature.* 

Immigration. 

During  the  past  year  the  number  of  alien  immigrants 
landed  at  the  port  of  New  York,  was  213,708,  showing  a 
decrease  from  1867,  of  29,023.  This  decrease  may  be  at- 
tributed to  the  still  unsettled  condition  of  political  affairs, 
and  the  competition  of  other  States,  which,  in  order  to  at- 
tract immigration  to  themselves,  have  established  direct 
steam  communication  with  European  countries.  The  Com- 
missioners of  Emigration  during  the  past  year  have  im- 
proved the  lands  and  buildings  and  the  facilities  for  caring 
for  the  sick  and  destitute  on  Ward's  Island.  They  have 
also  established  a  labor  exchange  in  connection  with  the 
landing  depots  at  Castle  Garden,  by  means  of  which  they 
have  been  enabled  to  supply  the  demand  for  labor  from 
various  parts  of  the  country,  and  to  secure  immediate  em- 
ployment for  many  immigrants.  Over  thirty  thousand 
orders  for  male  and  female  immigrant  labor  have  been 
filled  from  this  bureau  of  the  department.  For  more  de- 
tailed accounts  of  the  workings  of  the  Emigrant  Commis- 
sion, you  are  respectfully  referred  to  their  annual  report, 
which  will  shortly  be  communicated  to  yon. 

For  information  in  regard  to  the  various  other  commis- 
sions in  the  Metropolitan  district,  and  other  district  com- 
missions and  boards  in  the  State,  I  respectfully  refer  you 
to  the  several  reports,  which  will  be  duly  transmitted. 


B  Chapter  2T1,  passed  April  SI,  contained  provision!  Intended  to  prevent 
the  Introduction  and  apread  of  Infection*  Uimwi  aneng  »tt!»,  aheap  and 
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Civil  and  Criminal  Codes,  &o. 

The  codes  prepared  by  the  two  commissions  organized 
under  the  Constitution  have  heretofore  been  presented  to 
the  Legislature.  The  Practice  Commission,  created  pur- 
suant to  the  twenty-fourth  section  of  the  sixth  article,  has 
reported  codes  of  civil  and  criminal  procedure;  and  the 
Code  Commission,  created  pursuant  to  the  seventeenth 
section  of  the  first  article,  has  reported  civil,  penal  and 
political  codes.  A  book  of  forms  has  also  been  prepared, 
adapted  to  the  code  of  civil  procedure.  These  volumes  were 
designed  to  lay  before  the  people,  in  a  concise  and  system- 
atic form,  the  whole  body  of  the  law,  common  and  statutory, 
with  formulas  for  general  use.  Much  labor  has  been  ex- 
pended by  the  Commissioners  upon  their  work,  which  has 
commanded  considerable  publio  attention.  The  code  of 
civil  procedure  has  been,  to  a  great  extent,  adopted  by  six- 
teen states  and  territories;  the  code  of  criminal  procedure 
by  ten  of  them,  and  the  civil  and  penal  code,  the  last  re- 
ported, has  been  adopted  by  two  of  the  territories.  In  view 
of  the  great  importance  attached  to  the  subjects  embraced 
in  these  various  reports,  I  commend  them  to  your  early 
consideration. 

If  they  do  not  command  the  approval  of  the  Legislature, 
I  respectfully  suggest  the  propriety  of  prompt  action  to 
secure  a  new  revision  of  the  statutes  of  the  State,  as  well 
as  an  immediate  reform  in  onr  criminal  laws. 

I  particularly  recommend  that  provision  be  made  by  stat- 
ute that  in  all  cases  of  murder,  where  the  degree  of  pre- 
meditation or  the  circumstances  attending  the  homicide  do 
not,  in  the  opinion  of  the  jury,  justify  punishment  by  death, 
they  may  render  a  verdict  of  murder  of  a  less  degree,  to 
be  punished  by  imprisonment  for  a  term  of  years,  the  maxi- 
mum of  which  shall  be  fixed  by  law. 

Metropolitan  Districts  and  Commissions. 
The  Constitution  of  the  State,  in  terms,  recognizes  for 
the  purposes  of  local  government,  counties,  cities,  towns 
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and  villages,  and  no  other  territorial  divisions.  It  directs 
that  all  officers,  whose  appointment  is  not  provided  for  by 
it,  shall  be  elected  by  the  electors  or  appointed  by  the  author- 
ities of  the  locality  within  which  their  powers  are  to  be  exer- 
cised, distinctly  recognizing  the  right  of  electors  in  local 
communities  to  choose  their  own  officers,  and,  as  they  bear 
their  own  burdens,  to  administer  their  own  affairs."  The  plain 
spirit  of  the  Constitution  has  been  clearly  violated  in  the  cre- 
ation by  the  Legislature  of  other  geographical  divisions  than 
those  fixed  and  established  by  the  organic  law.  It  is  true 
the  highest  court  of  the  State,  by  a  bare  majority  vote,  held 
this  legislation  valid  ;d  but  it  has,  nevertheless,  been  very 
generally  admitted  to  have  been  a  partisan  contrivance  for 
power,  and  if  not  an  open  violation,  at  least  an  evasion  of 
the  Constitution.  One  of  these  districts,  called  the  Metro- 
politan District,  embraces  the  counties  of  New  York,  Kings, 
Westchester  and  Richmond.  The  people  of  these  counties 
and  of  the  cities  of  New  York  and  Brooklyn,  have  thus  been 
deprived  of  the  right  of  managing  their  own  local  affairs 
in  many  important  particulars,  especially  with  reference  to 
matters  of  health,  police,  and  excise;  and  these  interests 
have  been  committed  to  officers  appointed  by  State  au- 
thority, who  do  not  represent  the  majority  of  the  inhabit- 
ants of  the  respective  counties. 

The  effect  has  been,  virtually,  to  give  to  the  political 
minority  in  these  districts  the  power  of  governing  the  ma- 
jority. This  never  was  contemplated  by  the  framers  of 
the  Constitution,  whose  manifest  intention  was  that  power 
and  responsibility  should  go  together.  I  unhesitatingly 
recommend  the  repeal  of  all  laws  creating  these  district 
commissions,  and  the  restoration  to  the  people  of  every 
county  and  city  in  the  State  of  the  constitutional  power  to 
regulate  and  manage  their  own  local  affairs.  "Whatever 
theory  may  have  been  advanced  originally  in  regard  to  the 
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necessity  of  these  commissions,  the  fact  is  indisputable  that 
they  have  been  established  only  over  localities  and  com- 
munities which  were  not  in  political  sympathy  with  the 
dominant  party  in  the  Legislature.  I  recommend  the  re- 
peal, not  only  because  the  legislation  to  which  I  object  is  a 
usurpation  of  power  and  an  evasion  of  the  Constitution, 
but  also  because  the  commissions  themselves  have  been  to 
a  great  extent  partisan  in  their  character  and  conduct,  and 
because  the  majority,  of  the  people  in  the  respective  dis- 
tricts have  had  no  effective  representation  in  them;  and 
these  commissions  being  controlled  by  authority  foreign 
to  the  communities  in  which  they  exist,  and  owing  no  re- 
sponsibility to  the  people  governed,  have  been  adminis- 
tered without  regard  to  popular  rights. 

Municipal  Govbbnmnnt. 

Questions  relating  to  municipal  government  in  onr  great 
citieH  have  immediate  connection  with  the  subject  to  which 
I  have  just  referred.  It  is  a  favorite  theory  with  some  that 
the  people  of  such  cities  cannot  safely  he  intrusted  with 
the  management  of  their  own  affairs,  and  that  the  State  at 
large  is  so  directly  interested  in  their  good  government 
that  it  should  assume  entire  control  over  them.  No  man 
can  assent  to  this  without  admitting  that  onr  republican 
form  of  government  is  a  failure.  About  one-half  of  the 
population  of  the  State  reside  within  the  limits  of  cities; 
and  this  theory,  if  true,  would  necessarily  lead  to  the  con- 
clusion that  one-half  of  onr  people  are  unfit  to  exercise  the 
duties  and  enjoy  the  privileges  which  pertain  to  the  citi- 
zens of  a  free  government. 

In  the  city  of  New  York,  which  may  properly  be  selected 
as  an  illustration  of  my  views,  the  advocates  of  this  false 
doctrine  have,  for  many  years,  had  an  opportunity  to  try 
their  experiment.  They  are  themselves  to-day  forced  to 
admit  that  it  has  resulted  in  a  failure.  The  Mayor  of  the 
city,  its  chief  magistrate,  to  whom  the  people  naturally  look 
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for  a  redress  of  grievances,  is  deprived  of  nearly  all  the 
powers  which  properly  belong  to  the  executive.  There  ia 
no  department  in  the  city  government  which  is  not  inde- 
pendent of  him  and  which  does  not  dispense  more  patron- 
age and  exercise  more  power  than  he.  The  Departments 
of  Police,  Health,  Excise,  Public  Charities,  and  Fire,  are 
controlled  and  directed  by  separate  and  distinct  commis- 
sions, acting  independently  of  each  other  and  of  the  Mayor. 
He  has  no  voice  in  any  of  these.  He  can  issne  no  order 
to  any  of  them.  He  can  call  none  of  them  to  account. 
There  is  no  connection  between  them  and  the  common  coun- 
cil of  the  city,  nor  between  them  and  the  departments 
proper  of  the  municipal  government,  although  the  local  au- 
thorities are  compelled  to  raise  money  for  their  support 
and  maintenance.  The  result  is,  as  must  always  be  ex- 
pected in  any  government  so  made  up  and  to  which  there 
is  practically  no  executive  head,  confusion,  clashing  inter- 
ests, want  of  harmony,  absence  of  responsibility,  extrava- 
gance, waste,  and  general  inefficiency.  I  do  not  intend  to 
be  understood  as  Baying  that  there  are  not  many  things 
well  done;  but  I  affirm  that  this  system,  or  rather  want  of 
system,  and  this  conflict  of  authority  and  responsibility, 
have  failed  to  produce  good  local  government.  Among  the 
various  commissions  the  one  which  has,  perhaps,  accom- 
plished the  most  satisfactory  results,  is  the  Commission  of 
Public  Charities  and  Corrections,  the  members  of  which 
are  appointed  by  local  authority.  It  has  always  remained 
since  its  creation  entirely  non-partisan.  Its  administration 
has  commanded  general  approval.  These  facts  of  them- 
selves afford  abundant  proof  that  there  is  not  now,  and 
never  was,  any  necessity  or  justification  for  the  interfer- 
ence by  the  Legislature  with  the  plain  constitutional  right 
of  the  people  of  the  city  to  regulate  and  manage  their  own 
local  affairs. 

About  one-half  the  amount  raised  by  tax  within  the  city 
is  disbursed  by  the  independent  commissions  referred  to, 
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whose  expenditures  are  subject  to  no  adequate  supervision, 
and  who  have  practically  no  responsibility.  One  of  the 
most  certain  means  of  connecting  misgovernment  is  direct 
responsibility  to  the  people,  who,  through  the  ballot-box, 
have  summary  power  of  redress.  It  is  the  right  of  the 
people  of  that  city,  as  it  is  the  right  of  the  people  of  all 
other  parts  of  the  State,  that  they  should  not  be  taxed  with- 
out representation,  as  well  as  that  the  officials  placed  over 
them  should  recognize  their  direct  accountability  to  the 
popular  judgment.  When  officers  placed  over  the  people 
by  legislative  action,  expend  money  or  incur  responsibility, 
they  do  not  consider  the  constituency  who  pay  the  bills. 
They  regard  themselves  as  invested  with  authority  by  par- 
tisan influences  from  other  parts  of  the  State,  to  secure 
political  ends,  and,  whether  they  are  faithful  or  inefficient, 
prudent  or  reckless  and*  corrupt  in  expenditures,  just  or 
arbitrary  and  oppressive,  they  are  apt  to  believe  their  party 
will  sustain  them  as  a  matter  of  party  necessity. 

Experience  proves  that  such  officials,  imposed,  for  par- 
tisan objects,  to  usurp  power  for  the  minority,  consider 
that  a  harsh  and  imperious  disregard  of  the  rights  of  the 
majority  is  likely  to  commend  them  to  those  in  other  parts 
of  the  State  to  whom  alone  they  owe  allegiance.  This  feel- 
ing on  the  part  of  the  superior  officers  soon  infuses  itself 
among  the  subordinates.  The  result  is  that  the  government 
becomes  an  inconsiderate  tyranny  rather  than  a  temperate 
and  responsible  exercise  of  authority.  If  this  were  other- 
wise, and  the  people  were  not  taxed  and  governed  without 
any  right  of  redress,  every  dollar  paid  for  taxation  would 
draw  with  it  direct  responsibility,  and  every  officer  would 
feel  himself  at  all  times  on  trial  for  his  public  acts.  No 
party  could  long  maintain  local  ascendency  which  did  not 
nominate  the  best  men  for  office ;  and  did  not,  by  economy 
and  good  government,  make  their  control  of  affairs  con- 
sistent with  the  interests  of  the  people. 

These  considerations  are  applicable,  not  alone  to  the 
Vol.  VI.— 3. 
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cities  of  New  fork  and  Brooklyn,  bat  to  all  other  cities  im 
the  State,  which  have  been  brought  under  the  operation  of 
laws  establishing  district  commissions. 

I  deem  it  my  duty  in  this,  my  first  annual  message,  to 
give  decided  expression  to  my  opinion  that  no  good  govern- 
ment can  be  secured  to  any  great  city  unless  it  shall  have 
one  responsible  head,  in  whom  shall  be  vested  all  executive 
power,  and  to  whom,  as  the  elected  representative  of  the 
people,  all  departments,  charged  with  executive  duties,  shall 
be  directly  and  summarily  responsible  and  accountable. 

If,  with  this  as  the  fundamental  idea,  a  plan  shall  be  de- 
vised which  will  give  to  the  political  minority  within  a  city 
a  just  representation  in  its  councils,  we  shall,  doubtless, 
secure  better  results  in  municipal  government  than  have 
ever  before  been  attained. 

I  respectfully  call  the  attention  of  the  Legislature  to 
another  subject  in  which  the  people  of  the  city  of  New  York 
have  and  feel  a  deep  interest  The  commercial  needs  of  the 
metropolis  demand  that  there  should  be  some  speedy  and 
wise  legislation  with  reference  to  its  wharves  and  piers. 
They  should  be  constructed  after  the  very  best  plan  for 
making-  them  convenient,  adequate  and  enduring.  The 
work  should  be  commenced  as  soon  as  possible. 

The  question  of  probable  cost  is  of  but  little  importance. 
The  city  can  well  afford  to  pay  whatever  may  be  necessary 
to  complete  the  work;  when  completed  it  would,  by  the  aid 
of  proper  legislation  in  relation  to  wharfage,  yield  a  reve- 
nue sufficient  to  pay  the  interest  on  the  expenditure,  and 
to  create  a  sinking  fund  for  the  speedy  extinguishment  of 
the  debt  incurred  in  the  construction.  It  is  not  necessary 
that  I  should  commit  myself  to  any  particular  form  of 
legislation  for  the  accomplishment  of  this  result,  but  I 
would  respectfully  recommend,  by  way  of  suggestion,  that 
if  it  should  be  deemed  impossible  to  mature  a  plan  during 
the  present  session,  the  Mayor  of  the  city  of  New  York  be 
authorized  to  appoint  a  board,  with  authority  to  examine 
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the  whole  subject,  and  to  report  to  the  next  Legislature,  for 
its  consideration,  a  plan  of  the  proposed  work,  with  an 
estimate  of  Us  probable  cost,  and  such  suggestions,  with 
reference  thereto,  as  they  may  deem  proper. 

Tub  Excise  Law  in  the  Mktbopolitan  Distbiot. 

The  excise  law  which  is  in  force  throughout  the  Metro- 
politan district,  excepting  only  in  the  county  of  Westches- 
ter (which  was,  for  some  reason,  exempted  by  the  Legis- 
lature from  its  operation)  violates  principles  involving 
rights  of  individuals  and  communities.  It  confers  upon 
the  Excise  Board  created  by  the  Legislature,  and  deriving 
none  of  its  authority  from  the  people  in  the  district,  ex- 
traordinary and  arbitrary  powers;  and  contains,  in  my 
judgment,  many  harsh  and  unwise  provisions.  If  the  ob- 
jects of  its  enactment  were  to  diminish  the  amount  of  in- 
temperance, and  to  lessen  the  consumption  of  intoxicating 
liquors,  these  objects  have  not  been  attained.  At  the  same 
time,  ibis  law  has  been  executed  and  enforced  in  an  arbi- 
trary, despotic  and  intemperate  manner,  and  in  a  spirit 
.which  has  created  great  dissatisfaction  even  among  many 
.who  were  its  original  supporters ;  while  large  numbers  of 
sober,  temperate,  industrious  and  law  abiding  citizens  feel 
that  they  are  oppressed  by  its  onerous  exactions  and  re- 
quirements. No  one  deplores  more  than  I  do  the  evils  of 
intemperance;  but  they  are  not  local,  are  not  confined  to 
any  section  or  district,  and  if  they  can  be  checked  or  modi- 
fied by  legislation,  the  remedy  can  only  be  secured  by  the 
operation  of  general  laws.  There  is  no  reason,  in  my  judg- 
ment, why  the  whole,  or  any  portion  of  the  Metropolitan 
district,  should  be  subjected  to  an  excise  law  different  from 
that  applied  to  other  parts  of  the  State.  All  such  laws 
should  be  universal  in  application,  and  should  have  for 
their  object,  not  the  enforcement  of  extreme  and  arbitrary 
news,  but  the  encouragement  of  good  habits  and  the  pres- 
ervation of  public  order.    The  present  law  needlessly  vio- 
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lates  private  rights.  It  provokes  hostility  because  it  does 
so,  and  because  it  is  administered  harshly  by  partisan  offi- 
cers. I  therefore  recommend  its  repeal,  so  that  we  may 
have  but  one  law  for  the  whole  State,  to  be  administered, 
whether  in  counties  or  in  cities,  by  the  legally  constituted 
local  authorities  thereof,  or  by  officers  to  be  appointed  by 
them.  Such  a  law  would  command  universal  respect  and 
general  obedience. 

Puamr  op  Elections. 
Every  means  should  be  adopted  by  which  the  electors 
may  have  secured  to  them  freedom  from  intimidation  or 
corrupt  influences  in  the  exercise  of  the  elective  franchise 
— the  highest  privilege  of  a  citizen.  It  cannot  be  denied 
that  wealth,  by  its  lavish  expenditure  to  control  elections, 
is  fast  becoming  more  influential  than  abilities  and  public 
service,  to  obtain  political  power  and  official  station.  It  is 
not  unusual  to  hear  the  claims  of  public  men  asserted  in 
proportion  to  the  pecuniary  contributions  which  they  make 
to  party  funds  in  amounts  which  obviously  cannot  be  re- 
quired or  used  for  the  legitimate  purposes  of  an  election. 
It  is  one  of  the  startling  evils  of  the  times,  that  nomina- 
tions to  important  offices  are  sought  by  and  given  to  men 
of  vast  wealth,  not  because  of  their  capacity  and  qualifica- 
tions, but  in  order  that  their  money  may  be  used  to  accom- 
plish success.  The  dangers  arising  and  to  be  apprehended 
from  this  condition  of  things  are  manifold.  Officials  are 
taught  that  money,  however  acquired,  is  the  passport  to 
office  and  authority;  electors  are  corrupted,  and  a  power  is 
built  up,  founded  on  the  possession  of  riches  and  their  cor- 
rupt use,  tending  to  the  subversion  of  the  rights  and  liber- 
ties of  the  people,  and  the  destruction  of  the  principles  of 
our  government.  As  one  result  of  this  growing  tendency 
of  moneyed  influences  to  assert  an  exclusiveness  of  class, 
and  a  superior  domination,  sectional  and  class  legislation 
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has  been  adopted  of  late  years  to  control,  even  in  regard  to 
suffrage,  large  communities  by  special  laws  not  applicable 
to  other  parts  of  the  State.  Before  the  law  all  men  are 
equal,  and  never  more  so  than  when  in  the  performance  of 
their  right  and  duty  of  voting  to  sustain  principles,  and 
to  elect  their  representatives.  Laws  to  provide  regulations 
and  restrictions  in  regard  to  elections  should  apply  to  all 
citizens  and  to  all  sections  alike.  The  laws  are  to  preserve 
the  purity  of  the  ballot-box  and  to  prevent  the  corrupt  use 
of  money  in  elections  shonld  be  general,  stringent  and 
rigorously  enforced.  In  my  judgment  there  shonld  be  one 
registry  law  for  the  whole  State,  imposing  equal  conditions 
and  restrictions  everywhere,  and  it  shonld  be  the  aim 
thereof  to  secure  to  every  citizen  his  right  of  suffrage, 
free  from  intimidation,  corruption,  or  onerous  exactions; 
while  the  corrupt  use  of  money  in  elections  should  be  se- 
verely punished,  and  every  guaranty  established  by  which 
illegal  voting  may  be  prevented.4 

Federal  Centralization. 
In  this  connection  it  may  not  be  improper  to  allude  to 
the  fact  that  there  is  a  manifest  disposition  in  some 
quarters  to  encourage  a  movement  to  vest  in  Congress  the 
control  and  regulation  of  suffrage  in  all  the  States.  This 
is  another  step  in  the  direction  of  centralized  power  in  the 
General    Government — a   power   to   control   elections — 


•  Chapter  742,  pasted  May  8,  "for  the  mora  effectual  suppression  and 
punishment  of  bribery,"  contained  provision!  relative  to  the  receipt  by 
public  officer!  of  reward!  for  official  terries,  exempting  the  giver  of  a  bribe 
from  criminal  liability  therefor,  prescribing  tba  penalty  for  attempting  to 
bribe  a  public  officer,  permitting  the  accused  to  testify  in  his  own  behalf, 
mating  the  expense  of  prosecution  a  state  charge,  declaring  the  liability  of 
omeers  of  a  corporation  for  the  Improper  use  of  its  funds,  compelling  a  person 
to  testify  notwithstanding  the  claim  that  his  evidence  might  tend  to  disgrace 
him  or  subject  him  to  a  criminal  charge,  and  prohibiting  convictions  on 
testimony  of  the  other  party  not  corroborated  In  Its  material  parte  by  other 
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which  would  enable  dangerous  and  unscrupulous  men,  who 
might  obtain  possession  of  the  National  administration,  to 
hold  it  indefinitely,  even  against  the  real  will  of  the  people. 
It  is  very  certain  that  purity  of  elections  in  States  cannot 
be  secured  by  transferring  the  direction  or  control  of  them 
to  the  authorities  at  Washington.  There  can  be  no  parity 
in  the  General  Government  unless  it  exists  first  in  the 
States  and  in  the  people.  The  founders  of  our  Government 
never  contemplated  the  interference  of  Congress  in  this 
matter.    They  expressly  guarded  against  it. 

By  the  Federal  Constitution  "  the  times,  places  and  man- 
ner "  of  holding  elections  for  Senators  and  Bepresenta- 
tives  are  required  to  be  prescribed  in  each  State  by  the 
Legislature  thereof;  but  it  is  provided  that  Congress  may 
at  any  time  make  or  alter  such  regulations  except  as  to  the 
places  of  choosing  Senators.'  This  authority  to  prescribe 
regulations  as  to  "  the  times,  places  and  manner  "  of  hold- 
ing elections,  was  contested  at  the  adoption  of  the  Consti- 
tution as  vesting  in  Congress  too  great  a  power,  which 
might  be  exercised  so  as  to  defeat  the  just  rights  of  the 
States  to  representation — but  it  was  argued  that  it  was  a 
power  which  never  was  intended  to  be,  and  probably  never 
would  be  employed,  except  when  the  States  might  attempt 
to  break  up  the  government  by  not  sending  representatives, 
and  then  only  for  national  self-preservation.  But  the  ques- 
tion of  suffrage  was  wisely  put  beyond  the  control  of  Con- 
gress, and  it  was  provided  that  "  the  electors  in  each  State 
shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  Legislature.'"  This 
settlement  of  the  right  of  suffrage  was  regarded  "as  a 
fundamental  article  of  republican  government."  The  ques- 
tion of  suffrage  is  thus  withdrawn  from  the  capricious  or 
more  dangerous  interference  of  Congress.    It  is  not  left  to 
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Legislative  discretion  in  the  States,  but  is  fixed  by  the 
State  Constitutions,  and  hero,  I  think,  every  reflecting  mind 
Till  conclude  that  it  may  be  wisely  and  safely  left. 

Naturalization  and  Citizenship. 
There  is  also  a  disposition  manifested  to  place  obstacles 
in  the  way  of  the  naturalization  of  citizens.  While  in  the 
southern  States  the  right  of  free  and  unrestricted  suffrage 
has  been  suddenly  conferred  upon  the  large  masses  of 
men,  who  have  never  before  exercised  it,  or  discharged  any 
other  of  the  duties  of  citizens,  it  is  now  suggested  that  new 
restrictions  be  imposed  upon  the  enjoyment  of  this  high 
privilege  by  immigrants  who  seek  to  be  clothed  with  the 
rights  of  American  citizenship.  Movements  have  been 
already  made  for  depriving  the  State  courts  of  the  power 
of  naturalization,  and  to  confer  this  power  exclusively  upon 
the  courts  of  the  United  States,  and  upon  commissioners 
to  be  appointed  by  Congress.*  It  would  be  impossible  for 
the  judges  of  the  United  States  courts,  by  reason  of  the 
pressure  of  their  judicial  duties,  and  the  few  places  in  the 
country  at  which  the  sessions  of  their  courts  are  held,  to 
extend  the  necessary  facilities  to  those  entitled  to  become 
citizens.  The'  whole  business  would  necessarily  devolve 
upon  the  partisan  commissioners  created  by  Congress, 
holding  no  responsible  official  relation  to  the  judiciary  of 
the  country  or  of  the  States.  Thus  naturalization  would 
become  more  a  matter  of  favor  than  of  right  The  power 
is  now  exercised  by  judges  in  the  different  States  repre- 
senting all  shades  of  political  faith,  and  if  there  be  any 
abuses  now  they  can  be  remedied  under  the  existing  juris- 
diction, and  they  are  far  less  than  those  which  would 


"See  the  reriaed  naturalisation  law  of  June  20,  1906,  limiting  the  ptrwej 
of  naturalization  to  ipecifled  United  State*  eourte  and  to  State  and  territorial 
courts  pot—Ming  gen»nl  jariadiction. 
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result  from  the  transfer  of  this  power  to  any  body  of 
officials  not  chosen  for  their  judicial  qualifications,  not 
exercising  judicial  functions  in  other  matters,  and  created 
by  one  central  authority  representing  necessarily  a  politi- 
cal party.  These  movements  indicate  a  tendency  on  the 
part  of  their  supporters  to  obstruct  and  hinder  naturaliza- 
tion, and  thus  to  discourage  the  renunciation,  by  men  from 
other  countries,  of  their  allegiance  to  foreign  governments 
in  order  to  become  faithful  citizens  of  our  own.  Can  this 
policy  be  a  wise  one?  All  good  citizens  will  certainly  favor 
such  legislation  as  may  be  necessary  to  check  or  to  punish 
frauds  in  naturalization.  But  the  interests  of  our  State 
and  country,  peopled  from  their  origin  by  and  owing  so 
much  of  their  greatness  to  men  of  foreign  birth,  and  to 
which  the  tide  of  immigration  so  incessantly  and  rapidly 
flows,  demand  that  additional  rather  than  diminished  facili- 
ties should  be  extended  to  all  those  of  good  moral  character 
and  of  undoubted  devotion  to  our  institutions,  who,  having 
chosen  their  homes  among  us,  desire  to  assume  the  duties 
and  responsibilities  of  citizens. 

We  must  not  forget  that  during  the  late  war,  when  our 
country  needed  them  to  fight  the  battles  of  the  Union,  we 
extended  to  them  the  privileges  of  citizenship  after  one 
year's  residence  and  an  honorable  discharge,  as  one  of  the 
rewards  for  their  fidelity  to  the  government.  Now,  in  the 
time  of  peace,  their  services  are  quite  as  valuable  in  de- 
veloping the  resources  of  our  new  territories,  and  of  the 
Southern  States,  and  in  assisting,  by  their  industry  and 
toil,  to  work  out  a  practical  solution  of  the  great  problem 
of  reconstruction;  and  every  inducement  should  be  extended 
to  them.T 


T  Chapter  802,  passed  May  10,  Impowd  poniihoienU   for   lulling,  procuring 
or  tuing  fraudulent  certificate*  of  naturalization. 
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Conclusion. 

Few  questions  of  principle  or  policy  will  be  presented 
for  your  consideration,  towards  the  decision  of  which 
precedent  or  experience  will  not  furnish  you  an  accurate 
guide,  or  at  least  effective  aid.  We  need  only,  to  the  dis- 
charge of  our  trusts  in  our  respective  departments,  grave, 
responsible  and  numerous  as  they  are,  an  earnest  spirit,  a 
constant  and  vigilant  regard  for  the  public  interests,  and 
an  unceasing  watchfulness  in  maintaining  the  integrity, 
honor  and  dignity  of  the  State.  With  these  we  cannot  fail 
to  meet  the  just  expectations  of  the  people. 

But  beyond  the  limits  of  our  jurisdiction,  there  are 
questions  and  principles  of  far  wider  significance  than 
those  which  engage  our  official  consideration ;  which  appeal 
to  us  as  citizens  of  a  common  country;  which  press  upon 
the  people  in  the  form  of  unequal  responsibilities ;  and  in 
which  we  all  have  a  deep  and  abiding  interest.  I  allude  to 
the  national  issues  which  await  solution.  I  do  not  intend 
to  refer  to  them  in  a  partisan  spirit,  or  to  discuss  them  at 
length.  These  issues  have  presented  new  and  difficult  ques- 
tions of  government,  of  finance  and  taxation,  resulting 
from  the  rebellion,  and  we  are  without  guides  in  previous 
history,  to  lead  us  to  their  determination.  Nearly  four 
years  have  elapsed  since  the  close  of  the  rebellion,  and  the 
Federal  authorities  have  had  unrestricted  power  to  re- 
establish civil  government  in  the  States  rescued  from  sedi- 
tion, and  restore  to  their  people  peace  and  the  motives  to 
industry;  and  yet  how  little  has  been  done  towards  these 
ends  I 

Had  they  been  attained,  the  South  would  now  be  enabled 
to  bear  its  share  of  the  taxation  entailed  by  the  war,  and 
the  North  relieved  of  its  unequal  responsibility,  while  the 
whole  country,  resuming  its  former  commercial  relations, 
would  be  so  far  advanced  in  prosperity  and  power  that  in  a 
few  years  our  financial  troubles  would  cease  to  be  the  sub- 
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ject  of  anxiety.  Instead  of  securing  these  results,  Con- 
gress has  directed  its  efforts  to  the  suppression  of  repre- 
sentation, and  the  subversion  of  republican  government  in 
States,  prolonging  the  subserviency  of  the  civil  to  the 
military  power,  and  postponing  the  return  of  peace.  The 
people,  at  the  late  election,  have  chosen  by  their  suffrage 
the  Chief  Magistrate,  to  whose  guidance  they  are  willing 
to  commit  the  destinies  of  the  country,  and  the  settlement 
of  the  issues  which  disturb  it.  These  questions  do  not  be- 
long to  party,  but  to  the  whole  country;  and  it  should  be 
our  earnest  prayer  that  he  who  has  been  thus  chosen  shall 
prove  equal  to  the  great  trust  with  which  he  is  charged. 

Party  organizations  must  be  kept  up  as  the  means  of 
preserving  great  principles  and  maintaining  the  integrity 
of  the  government  and  the  liberties  of  the  people.  The 
majority  of  the  citizens  of  this  State  who  opposed  the 
policy  of  the  present  dominant  party  in  the  country  and 
the  election  of  its  candidate  for  the  presidency,  adhere 
firmly  to  their  views  of  public  policy,  the  adoption  of  which 
they  believe  will  afford  the  earliest  and  best  settlement  of 
the  great  questions  which  now  distract  us.  They  will,  how- 
ever, lay  aside  all  merely  partisan  considerations,  and  join 
in  a  common  spirit  of  magnanimity  and  patriotism  in  sus- 
taining any  administration  of  the  Federal  government  in 
every  earnest  effort  which  it  shall  make  to  restore  its 
credit,  to  maintain  the  public  faith,  to  re-establish  the  au- 
thority of  the  Constitution,  to  unite  all  our  people  in  amity 
and  concord,  to  give  peace  and  prosperity  to  all  sections  of 
the  Union,  and  to  assert,  among  nations,  the  honor  of  our 
flag  and  the  rights  of  those  who  claim  its  protection. 

There  is  a  spirit  of  party  intolerance  growing  np  which 
not  only  arrays  men  in  bitter  political  hostility,  but  which 
creates  personal  hatred  through  mere  differences  of  opin- 
ion. It  follows  the  elected  representatives  of  the  people 
with  detraction  and  misrepresentation,  and  impairs  their 
usefulness  in  the  discharge  of  important  trusts  involving 
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the  public  welfare.  I  consider  this  a  dangerous  evil.  Pub- 
lic officers,  both  Federal  and  State,  should  be  judged  by 
and  held  responsible  for  their  acts,  and  not  prejudged  by 
clamor  and  party  intolerance;  nor  should  they  be  intimi- 
dated by  either.  My  duty  is  defined  by  the  oath  I  have 
taken  to  execute  the  laws  of  this  State  and  to  support  its 
Constitution  and  the  Constitution  of  the  United  States.  I 
shall  endeavor  to  do  it  faithfully ;  and  while  I  shall  uphold 
and  maintain  the  political  doctrines  and  principles  to  which 
I  am  devoted,  and  assert  and  defend  the  rights  of  the  State 
and  of  the  people  whose  representative  I  am,  I  will,  as  the 
Executive  of  this  State,  support  the  Executive  of  the 
United  States  in  every  exercise  of  rightful  authority,  and 
in  every  patriotic  effort  for  the  welfare  of  our  common 
country.  The  people  will  approve.  War  no  longer  claims 
offerings  of  lives  and  treasure;  peace  now  demands  the 
sacrifice  of  prejudices  and  passion. 

JOHN  T.  HOFFMAN. 

SPECIAL  MESSAGES. 

January  6.  To  the  Assembly :  Transmitting  the  annual 
reports  of  the  Metropolitan  Board  of  Excise,  the  Metro- 
politan Police  Board,  the  Inspector  in  Chief  of  steam 
boilers,  the  board  of  Niagara  Frontier  Police,  and  the 
Board  of  Health  of  the  Metropolitan  Sanitary  District 

January  7.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Board  of  Commissioners  of  Pilots. 

January  13.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Board  of  Police  of  the  Capital  Police 
District,  and  of  the  Captain  of  the  port  of  New  York,  and 
of  the  Metropolitan  Fire  Department 

January  14.  To  the  Assembly :  Transmitting  the  report 
of  the  Board  of  Commissioners  charged  with  the  construc- 
tion of  the  quarantine  hospital  and  boarding  station  at 
West  Bank.    [See  note  4.] 
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January  22.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  Brigadier  General  E.  A.  Merritt,  late  Quar- 
termaster, and  the  annual  report  of  the  Commissioners  of 
Quarantine. 

January  22.  To  the  Assembly:  Transmitting  a  com- 
munication from  Governor  Oglesby  of  Illinois,  requesting  a 
modification  of  the  conditions  under  which  an  appropria- 
tion was  made  in  1867  to  aid  in  the  erection  of  a  monument 
to  the  memory  of  Abraham  Lincoln.  [See  1867,  special 
message  of  February  26,  and  note  19,  ante,  vol.  5,  p.  794.]* 

January  25.  To  the  Assembly:  Transmitting  docu- 
ments to  form  an  appendix  to  the  annual  report  of  the 
Metropolitan  Board  of  Health. 

January  28.  To  the  Assembly:  Transmitting  the  amount 
of  receipts  and  expenditures  of  the  Cooper  Union  for  the 
Advancement  of  Science  and  Art. 

February  1.  To  the  Assembly :  Transmitting  the  annual 
report  of  Brigadier  General  George  W.  Palmer,  late  Com- 
missary General  of  Ordnance ;  also  a  communication  from 
Hon.  James  A.  Bell,  Auditor,  transmitting  copies  of  two 
several  bonds,  in  which  the  city  of  Albany  assumed  the 
liability  for  any  damage  to  property  caused  by  the  making 
of  certain  improvements  in  the  Albany  Basin;0  and  a  com- 
munication  from  the  commissioners  of  the  Metropolitan 
Police  in  response  to  a  resolution  of  the  House,  relative  to 
the  pay  of  patrolmen  of  the  Metropolitan  Police  Depart- 
ment. 


■  The  judiciary  committee  of  the  Aieembly,  reported  adrtraely  on  the 
requeit  from  the  National  Lincoln  Monument  Aaaociatiou,  and  the  report  wai 
Agreed  to  on  the  lit  of  February. 

■Work  on  the  Albany  twain  warn  authorised  by  chapter  32,  paaaed  Febru- 
ary 27. 
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February  11.    To  the  Assembly : 

Veto  of  a  bill  entitled  "  An  act  to  authorize  the  trustee*  of  the 
First  Presbyterian  Church  and  Society  of  the  town  of  Perry,  to 
convey  certain  real  estate." 

"  No  special  legislation  is  necessary  to  attain  the  object 
of  the  bill.  The  Legislature,  long  ago,  very  wisely  provided 
by  a  general  law  for  such  cases.  It  will  be  seen,  by  refer- 
ence to  that  portion  of  our  Revised  Statutes  which  relates 
to  religious  corporations,  that  the  Supreme  Court  may, 
upon  application,  make  an  order  for  the  sale  of  any  real 
estate  belonging  to  such  corporations,  and  direct  the  ap- 
plication of  the  moneys  arising  therefrom  to  such  uses  as 
the  court  may  deem  to  be  proper  and  for  the  interests  of 
the  society. 

The  wisdom  of  the  Legislature  in  placing  this  power,  by 
a  general  enactment,  in  the  Supreme  Court  has  never  been 
doubted,  and  need  not  now  be  discussed.  It  may  be  con- 
venient, in  some  instances,  to  obtain  authority  directly 
from  the  Legislature  for  the  sale  of  the  property  of  a 
church;  but  it  is  always  safer  to  refer  the  applicants  to  the 
court,  the  rules  and  regulations  of  which  provide  for  proper 
and  necessary  inquiries  into  the  merits  of  such  application. 

I  am  sorry  to  be  compelled  to  interpose  my  veto  iu  the 
case  of  a  bill  of  so  little  apparent  importance;  but  I  have 
long  deplored  the  fact  that  so  many  applications  are  made 
for  special  legislation  in  cases  which  are  or  should  be  cov- 
ered by  general  laws.  These  applications  press  heavily 
upon  the  valuable  time  of  public  men,  and  add  largely  to 
the  public  expenses.  They  should  be  discountenanced  and 
discouraged.  General  laws  should  be  passed  to  meet,  as 
far  as  possible,  the  requirements  and  wants  of  the  people, 
and  special  legislation  should  always  be  refused  in  cases 
which  are  already  covered  by  general  enactments." 

The  bill  was  not  passed  over  the  veto. 
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February  17.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  one  of  chapter 
404  of  the  laws. of  1868,  relative  to  building  a,  bridge  at  Fort 
Covington." 

"  The  original  act  authorized  the  commissioners  of  high- 
ways of  the  town  to  borrow  three  thousand  dollars  to  be 
expended  in  rebuilding  a  bridge  across  the  Salmon  river. 
The  present  bill  increases  the  amount  to  four  thousand 
dollars. 

By  a  general  act  passed  April  3, 1849,  entitled  'An  act  to 
vest  in  the  boards  of  supervisors  certain  legislative 
powers,'  &c.,  it  was  provided  among  other  things  that  such 
boards  in  the  several  counties  of  the  State  (except  New 
York)  might  authorize  any  town  in  their  respective 
counties  to  borrow  any  Bum,  not  exceeding  four  thousand 
dollars  in  one  year,  to  build  or  repair  any  roads  or  bridges 
in  such  town,  and  prescribe  the  time  for  the  payment  of 
the  same,  which  time  shall  be  within  ten  years,  and  for 
assessing  the  principal  and  interest  thereof  upon  such 
town. 

This  general  law  rendered  any  special  legislation  in  re- 
gard to  the  bridge  at  Fort  Covington  wholly  unnecessary. 
The  subject  properly  belonged  to  the  board  of  supervisors, 
which  for  such  and  certain  other  purposes  is  the  county 
legislature. 

In  a  message  which  I  communicated  to  the  Assembly  on 
the  11th  inst.  in  returning  a  bill  without  my  signature,  I 
called  attention  to  the  fact  that  applications  for  special 
legislation  in  cases  covered  by  general  laws,  pressed 
heavily  upon  the  valuable  time  of  public  men,  and  in- 
creased largely  the  public  expenses,  and  I  suggested  that 
special  legislation  should  always  be  refused  in  cases 
covered  by  general  enactments. 

I  feel  it  to  be  my  duty  to  take  every  proper  opportunity 
to  urge  these  views  upon  the  consideration  of  the  Legiela- 
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tore,  and  to  do  all  in  my  power  to  check  an  evil  which  has 
grown  to  be  one  of  great  magnitude." 
The  bill  was  not  passed  over  the  veto. 

February  19.  To  the  Assembly :  Transmitting  the  re- 
port of  the  commissioner  of  public  accounts. 

February  23.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  raising  money* 
for  the  payment  of  the  improvements  necessary  to  be  made  oa 
roads  and  bridges  in  the  town  of  Ellicott  in  the  county  of 
Chautauqua." 

"  The  first  section  of  this  bill  is  identical  in  language 
with  section  4,  article  1,  title  1,  chapter  16,  part  1  of  the 
Revised  Statutes,  which  is  the  general  law  defining  the 
amount  of  money  that  the  commissioners  of  highways  in 
the  several  towns  of  the  State  may  call  upon  the  super- 
visors to  cause  to  be  levied  in  any  one  year  for  roads  and 
bridges,  except  that  by  the  general  law  the  amount  is 
limited  to  two  hundred  and  fifty  dollars,  while  by  this  bill 
it  is  increased  to  one  thousand  dollars  in  the  town  of 
Ellicott  It  is  simply  a  change  in  this  one  point  of  the 
general  law,  extending  the  benefit  of  the  change,  if  any,  to 
but  one  town  in  the  State. 

If  this  bill  sought  to  provide  for  a  temporary  need  of  the 
town  of  Ellicott,  it  would  be  unnecessary,  because,  under 
the  provisions  of  another  general  law,  viz.,  chapter  615  of 
the  Laws  of  1857,  commissioners  of  highways  may  now 
cause  to  be  raised  seven  hundred  and  fifty  dollars  in  ad- 
dition to  the  two  hundred  and  fifty  dollars  above  men- 
tioned, if  they  obtain  the  consent  of  the  town  meeting  to 
such  increase. 

The  second  section  of  the  bill  now  under  consideration 
provides  that  chapter  615  of  the  Laws  of  1657  shall  still  be 
in  force  as  to  the  town  of  Ellicott,  so  that  the  result  of  the 
bill,  if  tt  becomes  a  law,  will  be  that  the  commissioners  of 
highways  in  the  town  of  Ellicott  will  hereafter  exercise 
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greater  powers  than  those  conferred  on  the  same  class  of 
officers  in  other  towns. 

I  have  little  doubt,  that  with  the  growing  desire  and  need 
for  improvements  in  our  roads  and  bridges  throughout  the 
State,  and  especially  in  view  of  the  large  increase  in  the 
prices  of  labor  and  material  which  has  taken  place,  the 
sums  provided  to  be  raised  by  the  general  laws  referred  to 
are,  or  soon  will  be,  insufficient  for  the  average  ordinary 
expenditures  of  commissioners  of  highways  in  many  towns 
in  the  State. 

But  I  submit  respectfully  to  the  consideration  of  the 
Legislature,  that  the  remedy  is  not  to  be  found  in  special 
laws,  relieving  first  one  town  and  then  another  from  the 
inconvenience,  but  in  an  amendment  to  the  existing  general 
laws,  so  that  any  town  in  the  State  can  take  advantage  of 
it  when  necessary.  This  amendment  may  be  made  (if  in 
the  judgment  of  the  Legislature  it  is  needed)  either  to  the 
section  of  the  Revised  Statutes  to  which  I  have  referred, 
or  to  chapter  615  of  the  Laws  of  1S57.  In  either  case  it 
would  meet  the  object  sought  to  be  attained  by  this  par- 
ticular bill,  and  would  also  relieve  the  Legislature  from  the 
consideration  of  many  special  applications  hereafter.  I 
have  already,  in  two  instances,  expressed  to  the  Assembly 
my  views  in  opposition  to  unnecessary  special  legislation, 
and  I  need  not  repeat  them.  I  regret  the  necessity  which 
compels  me  to  make  this  communication,  but  I  feel  con- 
fident it  will  receive  your  approval." 

The  bill  was  not  passed  over  the  veto. 

March  8.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  filling  vacancies 
in  the  office  of  justice  of  the  peace  in  LowviUe,  Lewis  County." 

"  There  are  general  laws  (see  Revised  Statutes  and 
chapter  476  of  the  Laws  of  1859,)  for  providing  for  filling 
vacancies  in  the  office  of  justice  of  the  peace  throughout 
the  State. 
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If  the  general  laws  are  defective  the  public  interest  de- 
mands that  they  be  amended.  The  time  of  the  Legislature 
should  not  be  occupied,  nor  should  the  statute  books.be  in- 
cumbered with  special  acts  providing  for  filling  such  va- 
cancies in  particular  towns. 

Again,  this  bill  devolves  the  power  of  appointment,  in 
ease  of  vacancy,  not  upon  any  officers  definitely  described, 
but  simply  upon '  the  board,  as  now  provided  by  law.'  The 
general  laws  prescribe  that  these  vacancies  shall  be  filled 
by  warrant,  under  the  hands  and  seals  of  certain  town 
officers,  or  of  a  majority  of  them ;  but  these  officers  are  not 
constituted  a  'board,'  nor  recognized  as  a  'board'  for 
such  purpose.  I  call  the  attention  of  the  Senate  to  this  in- 
accuracy in  the  terms  of  the  bill,  because  it  affords  an  il- 
lustration of  the  evils  of  special  legislation.  Careful  ex- 
amination is  not  usually  given  to  bills,  and  the  result  is  the 
frequent  enactment  of  laws  not  only  unnecessary  but  ill- 
considered. 

The  bill  also  declares,  among  other  things,  that  after 
willful  refusal  or  neglect  of  duty,  for  the  space  of  thirty 
days,  by  a  justice  of  the  peace  in  Lowville,  his  office  shall 
be  deemed  vacant.  It  seems  to  contemplate  no  trial  or  in- 
vestigation. The  Constitution  provides  (Article  6,  section 
17,)  that  a  justice  can  be  removed  from  office  only  after 
due  notice,  and  an  opportunity  of  being  heard  in  his  de- 
fense, by  such  county,  city  or  State  courts  as  may  be  desig- 
nated by  law,  for  causes  to  be  assigned  in  the  order  of  re- 
moval. Until  this  legal  proceeding  be  consummated,  the 
office  cannot,  it  appears  to  me,  be  deemed  vacant. 

I  object  to  the  bill,  therefore,  not  only  because  it  pro- 
poses unnecessary  special  legislation,  but  because  it  is,  in 
my  judgment,  unconstitutional. " 

The  bill  was  not  passed  over  the  veto.   See  post,  p.  74,  for 
a  veto  of  a  bill  amending  the  general  act  of  1859  providing 
for  filling  vacancies  in  the  office  of  justice  of  the  peace. 
Vol.  VL— 4. 
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March  10.  To  the  Assembly :  Transmitting  a  communi- 
cation received  from  the  Secretary  of  State  of  the  United 
States,  enclosing  a  resolution  proposing  the  following 
amendment  to  the  Federal  Constitution:10 

"Article  Fifteen. 

"  §  1.  The  right  of  the  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United  States, 
or  by  any  State,  on  account  of  race,  color,  or  previous  con- 
dition of  servitude. 

"  §  2.  The  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

March  16.    To  the  Assembly: 

' '  Executive  Drpabtmeht.  1 
Albany,  March  16, 1869.  J 
"  I  transmit  herewith,  a  communication  from  the  Depart- 
ment of  State  at  Washington,  with  accompanying  docu- 
ments relating  to  an  exhibition  of  articles  for  daily  house- 
hold use,  which  the  Netherland  Society  for  the  encourage- 
ment of  manufactures  and  mechanical  industry  proposes  to 
hold  at  Utrecht  in  Holland,  during  the  latter  part  of  the 
summer  of  1869. 

It  will  afford  me  pleasure  to  carry  into  execution  the 
will  of  the  Legislature,  in  any  way  it  may  indicate,  in  re- 
gard to  the  subject  matter  of  the  communication. 

JOHN  T.  HOFFMAN." 

March  17.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  appointment  of 
a  president  pro  tempore  of  the  board  of  Metropolitan  Police." 

"  By  laws  relating  to  the  Metropolitan  police  board, 
certain  specified  acts  can  be  performed  only  by  the  Presi- 

10  The  Fifteenth  Amendment  m  ratified  by  a  concurrent  resolution 
adopted  by  the  Assembly  on  the  17th  of  March,  and  by  the  Senate  on  the 
14th  of  April,  I860.   This  resolution  w«  rescinded  by  the  Legislature  of  1870. 
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dent  of  the  board.  He  has,  I  am  informed,  been  unable  for 
several  months  to  discharge  bis  duties,  and  is  now  absent 
from  the  State.  To  meet  the  difficulty  caused  by  his  sick- 
ness and  absence,  it  is  necessary  that  a  new  President,  or  a 
President  pro  tempore,  should  be  appointed,  and  to  that 
end  this  bill  has  been  passed. 

There  are  only  three  commissioners  besides  the  absent 
President,  and  it  will  be  perceived,  by  a  reference  to  the 
phraseology  of  the  bill,  that  it  requires  the  unanimous  vote 
of  the  three,  not  only  for  the  adoption  of  a  resolution  ap- 
pointing a  President  pro  tempore,  but  of  any  resolution 
whatever. 

ThiB  is  not  right.  When  all  the  commissioners  are  pres- 
ent a  majority  may  adopt  any  resolution.  When  three  only 
are  capable  of  attending  to  their  duties,  the  power  to  de- 
feat a  resolution  for  the  appointment  of  a  President  pro 
tempore,  or  for  any  other  purpose,  should  not  be  given  to 
one  of  them. 

The  board  can  act  only  by  resolution.  If  this  bill  be- 
comes a  law  either  one  of  the  three  commissioners  can  pre- 
vent any  order  being  made  affecting  the  acts  and  duties  of 
the  superintendent,  the  transfer  or  detailment  of  patrol- 
men, the  appointment  of  officers  when  vacancies  occur,  or 
the  dismissal  of  members  of  the  force  for  neglect  of  duty 
or  misconduct 

The  bill  does  not  therefore  meet  the  difficulty  occasioned 
by  the  absence  of  the  President  of  the  board,  by  merely 
providing  as  its  title  indicates,  for  the  appointment  of  a 
President  pro  tempore;  but  it  adds  to  the  embarrassments 
already  existing  by  placing  it  in  the  power  of  one  commis- 
sioner to  overrule  his  two  associates  on  every  question, 
and  in  effect  to  control  and  direct  (with  the  aid  of  the 
superintendent)  the  whole  machinery  and  business  of  the 
Metropolitan  police  department." 

The  bill  was  not  passed  over  the  veto. 
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March  23.  To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  supervisor  of 
the  town  of  Addison,  in  the  county  of  Steuben,  to  borrow  money 
to  rebuild  bridges  in  said  town,  and  to  pledge  the  credit  of  the 
town  for  the  repayment  of  the  tame." 

"  This  bill  authorizes  the  supervisor  of  the  town  to  bor- 
row (without  the  sanction  of  the  town  meeting  or  the  board 
of  supervisors,  as  is  required  by  the  general  laws  where  a 
less  amount  is  to  be  borrowed),  a  sum  not  to  exceed  six 
thousand  dollars,  for  the  purpose  of  building  two  bridges 
in  said  town,  and  to  issue  bonds  therefor  bearing  seven  per 
cent,  interest. 

It  directs  the  board  of  supervisors  to  levy  the  amount 
necessary  to  pay  the  principal  and  interest  of  said  bonds, 
upon  the  taxable  inhabitants  and  property  of  the  town. 

It  seems  to  have  been  passed  npon  the  petition  of  a  num- 
ber of  the  residents  of  the  town,  who  represent  that  the 
bridgeB  must  be  rebuilt  the  ensuing  year,  and  that  the  ex- 
pense will  be  at  least  five  thousand  dollars. 

It  is  true  that  the  amount  provided  for  by  this  bill  can- 
not be  raised  by  a  loan  in  any  one  year  and  charged  upon 
the  town,  under  the  provisions  of  any  existing  general  law. 
It  is  equally  true,  however,  that  a  very  simple  amendment 
to  these  general  laws  would  enable  the  board  of  supervisors, 
either  with  or  without  the  conjoint  action  of  the  town  meet- 
ing, to  do  precisely  what  this  bill  authorizes  and  directs; 
or  would,  in  case  of  a  pressing  emergency,  as  hereinafter 
suggested,  enable  the  town  authorities  to  do  the  same 
thing. 

The  bill,  therefore,  clearly  belongs  to  that  class  of  special 
laws  to  which  I  have  already,  on  several  occasions,  inter- 
posed my  objections,  and  to  which  I  feel  constrained  to 
continue  my  unyielding  opposition.  My  objections  in  this 
case  may  subject  the  people  of  Addison  to  temporary  in- 
convenience, but  it  is  only  under  the  pressure  of  such  in- 
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convenience  that  we  are  likely  to  secure  these  amendments 
to  general  laws  which  are  demanded  by  the  necessities  of 
the  people  all  over  the  State. 

The  policy  of  the  State  has  been  for  a  long  time  to  leave 
the  whole  subject  of  repairing  and  building  bridges  (as 
well  as  other  local  improvements)  in  the  hands  of  the  elect- 
ors and  officers  of  the  towns  and  supervisors  of  the  conn- 
ties.  This  became  established  policy,  because  of  the  numer- 
ous pressing  applications  upon  the  Legislature  for  special 
laws.  The  statute  books  were  filled  with  these  special 
enactments.  General  laws  were  passed  to  cure  the  evil,  but 
the  wants  of  the  people  of  the  towns  having  outgrown  the 
provisions  of  the  general  statutes,  the  pressure  for  special 
legislation  was  commenced  anew  and  now  continues.  The 
interests  of  the  State  require  now  that  all  ncessary 
amendments  shall  be  made  at  once  to  these  general  laws, 
and  that  special  legislation  shall  be  refused  (except  in  very 
extraordinary  cases),  however  great  may  be  the  temporary 
inconvenience  arising  from  such  refusal. 

The  boards  of  supervisors  are  now  authorized  (see  chap- 
ter 314  of  the  Laws  of  1838)  to  cause  to  be  levied  what- 
ever sum  may  be  necessary  to  repair  or  construct  bridges, 
and  to  apportion  the  amount  among  the  several  towns  of 
the  county,  as  shall  seem  to  them  to  be  equitable  and  just 
Under  this  act  they  probably  cannot  charge  the  entire 
amount  (as  this  special  bill  proposes)  upon  a  single  town. 

The  boards  of  supervisors  are  also  permitted  (see  chap- 
ter 194,  Laws  of  1849,)  to  authorize  any  town,  by  a  vote  of 
the  town  meeting,  to  borrow  money  not  to  exceed  $4,000 
in  any  one  year,  for  the  purpose  of  building  or  repairing 
bridges. 

I  respectfully  call  the  attention  of  the  Legislature  to  the 
fact  that  an  amendment  to  either  of  these  laws,  giving  to 
the  boards  of  supervisors  greater  discretionary  powers, 
would  accomplish  for  every  town  in  the  State,  when  neces- 
sary, all  that  is  sought  for  the  town  of  Addison  by  the 
special  bill  herewith  returned  (which  is  merely  to  raise  by 
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a  loan  $0,000,  instead  of  $4,000),  and  all  that  is  attempted 
to  be  secured  by  the  great  number  of  Bpecial  bills  intro- 
duced at  every  session  of  the  Legislature. 

If  it  be  alleged  that  there  is  a  pressing  necessity  for  the 
immediate  rebuilding  of  these  bridges  by  reason  of  injuries 
sustained  since  the  annual  town  meeting,  and  since  the  ad- 
journment of  the  board  of  supervisors,  I  call  attention  to  the 
fact  that  provision  has  been  made  by  another  general  lav 
for  just  such  emergencies.  (See  chapter  103,  Laws  of  1858, 
entitled  'An  act  to  provide  for  the  speedy  construction  of 
roads  and  bridges  where  the  same  have  been  damaged  or 
destroyed.')  Under  this  general  law  the  authorities  in  the 
town  of  Addison  can  rebuild  these  bridges,  and  the  expense 
thereof  can  be  levied  upon  the  town.  True,  the  money 
necessary  for  the  purpose  cannot  be  raised  by  loan,  as  is 
provided  by  this  special  bill.  If,  however,  the  Legislature 
deem  it  wise  to  authorize  town  officers  to  raise  money  by 
loan  for  a  term  of  years  upon  the  bonds  of  the  town,  to 
meet  such  emergencies,  then  it  is  better,  at  once,  to  amend 
this  general  law  of  1858,  so  that  all  the  towns  of  the  State 
may  have  the  benefit  of  the  amendment. 

My  desire  is,  that  the  duty  and  power  of  taking  care  of 
roads  and  bridges,  and  other  local  improvements,  shall 
rest  with  the  people  and  officers  of  the  towns,  and  with  the 
boards  of  supervisors.  They  know  their  wants  and  the 
merits  of  local  measures  better  than  the  Legislature  can 
possibly  know  them,  and  the  town  officers  and  supervisors 
are  the  best  and  most  intelligent  representatives  of  local 
Interests. 

It  ib  only  by  leaving  these  matters  entirely  in  the  hands 
of  the  local  authorities  that  the  dangers  of  special  legis- 
lation can  be  avoided.  In  no  other  way  can  the  Legislature 
be  relieved  from  the  pressure  of  special  applications,  which 
interferes  with  the  due  consideration  of  measures  affecting 
the  great  general  interests  of  the  State  at  large." 

The  bill  waB  not  passed  over  the  veto.  The  Governor's 
suggestion  as  to  a  general  statute  on  this  subject  was  em- 


zedbyGOOgle 


Jomr  T.  Homtur,  1869.  55 

bodied  in  Chap.  855,  passed  May  11,  which  conferred  on 
boards  of  supervisors  power  to  authorize  town  officers  to 
borrow  money  for  the  construction  or  repair  of  roads  and 
bridges,  issue  bonds  therefor,  and  provide  for  the  payment 
thereof. 

March  25.    To  the  Senate: 

Veto  of  a  bin  entitled  "An  act  to  incorporate  the  Bacelatoc 
Temple  of  Honor  Number  S3  of  the  dry  of  Albany." 

"  There  is  no  necessity  for  this  special  bill.  The  pro- 
visions of  the  general  law  of  the  State  for  the  incorpora- 
tion of  benevolent  and  charitable  societies  (see  chapter 
319  of  the  Laws  of  1848,  and  amendments  thereto,}  are 
ample  and  sufficient  for  the  purpose  contemplated. 

The  originators  of  this  bill,  I  am  informed,  were  under 
an  impression  that  by  one  clause  in  the  general  law,  secret 
societies  were  excluded  from  its  operation;  but  it  will  be 
seen,  by  reference  to  an  amendment  made  in  1861,  (see 
chapter  239,  Laws  of  1861,)  that  this  clause  has  been 
stricken  from  the  law. 

The  number  of  '  Temples  of  Honor '  is  increasing  in  this 
State,  and  several  special  bills  are  already  before  the  Leg- 
islature for  their  incorporation.  I  therefore  promptly  re- 
turn this  one  in  order  to  call  attention  to  the  general  laws 
under  which  these  societies  can  be  readily  organised." 

The  hill  was  not  passed  over  the  veto. 

April  6.    To  the  Assembly  j 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Rescue  Hook 
and  Ladder  Company  Number  One  in  the  village  of  Beth." 

"  The  statute  books  contain,  every  year,  a  large  number 
of  special  acts  for  the  incorporation  of  fire,  hook  and 
ladder  and  hose  companies  in  incorporated  villages. 

This  special  legislation  is  unnecessary,  chapter  151  of 
the  Laws  of  1847,  entitled  'An  act  in  relation  to  f 
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in  incorporated  villages,'  being  a  general  law  applicable  to 
the  whole  State,  makes  full  provision  for  the  organization 
of  fire  and  hook  and  ladder  companies  in  all  villages  by 
the  trustees  thereof. 

Public  policy  demands,  that  these  companies  should  be 
formed  under  general  laws,  and  be  a  part  of  or  connected 
with  the  organized  government  of  the  village  and  not  in- 
dependent of  it." 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  Ours  Hose  Com- 
pany No.  4,  of  the  city  of  Blmira,  in  the  county  of  Chemung." 

"  Public  policy  demands  that  fire  and  hook  and  ladder 
and  hose  companies  in  cities  and  villages  should  be  con- 
nected with  and  not  be  independent  of  the  organized  local 
government. 

Special  bills,  like  the  one  herewith  returned,  have  been 
very  frequent  in  past  years,  and  should  be  no  longer  en- 
couraged. If  the  legislature  deem  it  judicious  to  organize 
in  cities  fire  companies,  to  be  independent  of  the  local  gov- 
ernments, it  will  be  better  to  provide  therefor  by  amend- 
ments, if  necessary,  to  existing  general  laws. 

The  charter  of  the  city  of  Elmira  makes  ample  provision 
for  the  organization  within  the  limits  of  the  city  of  fire, 
hook  and  ladder,  hose  and  ax  companies,  and  this  special 
law  is,  therefore,  wholly  unnecessary." 

The  bill  was  not  passed  over  the  veto. 

April  7  and  8.  To  the  Assembly  and  Senate  respectively: 

"  Executive  Chamber,     1 

Albant,  April  7,  1869. J 

"  I  respectfully  call  your  attention  to  the  necessity  of 

some  legislation,  during  the  present  session,  with  a  view  to 

providing,  as  soon  and  as  far  as  possible,  a  remedy  for  the 
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evils  which  arise  from  the  over-crowded  condition  of  oar 
State  prisons. 

The  number  of  convicts  in  the  State,  it  is  said,  has  more 
than  donbled  since  the  year  1850.  Since  the  close  of  the 
war  there  has  been  a  great  increase  of  prison  commitments, 
and  to-day  all  our  prisons  are  more  than  fall. 

The  population  of  the  State  is  rapidly  increasing,  and  no 
argument  is  required  to  show  that  the  necessities  of  the 
State  will  demand,  and  that  very  soon,  increased  prison  ac- 
commodations. These  accommodations  can  only  be  fur- 
nished by  an  enlargement  of  the  prisons  already  built,  or 
by  the  erection  of  a  new  one. 

Experience  has  shown  clearly,  that  the  crowding  of 
large  numbers  of  convicts,  in  any  one  prison,  is  prejudicial 
alike  to  the  discipline  of  the  institution,  and  the  pecuniary 
interests  of  the  State. 

In  my  judgment,  the  existing  prisons  should  not  be  en- 
larged; but  speedy  provision  should  be  made  for  the  proper 
selection  of  a  prison  site,  and  the  erection  of  a  new  prison 
thereon.  I  need  not  enter  into  an  argument  in  support  of 
this  recommendation.  I  respectfully  refer  you  to  the  re- 
port of  the  special  committee  appointed  by  the  Legislature 
during  the  last  session,  and  to  the  suggestions  of  the  prison 
association. 

In  my  annual  message,  I  called  attention  to  the  evils  and 
errors  which  exist  in  our  prison  system.  I  trust  that  in 
any  new  prison  which  shall  be  erected,  important  changes 
may  be  inaugurated.  I  would  suggest  the  propriety  of 
making  it  a  State  Penitentiary  rather  than  a  State  Prison, 
with  a  view  to  its  being  a  place  for  reformation  as  well 
as  for  punishment,  and  one  to  which  the  least  hardened  of 
condemned  men  might  be  consigned. 

The  demand  for  greater  prison  accommodation,  and 
better  prison  management,  is  growing  and  must  be  met. 
The  fact  that  the  prisons  which  we  have  now  are  great 
pecuniary  burdens  upon  the  State  will  not  excuse  us  from 
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providing  new  ones.  With  increasing  population  we  must 
expect  an  increased  number  of  criminals  and  provision 
must  be  made  for  them. 

Without  further  enlarging  upon  these  suggestions,  I 
strongly  recommend  now  the  appointment  of  a  commission, 
either  by  the  Legislature  or  by  the  Executive,  to  select  a 
site  for  a  new  prison,  subject  to  the  approval  of  the  Legis- 
lature; which  commission  shall  also  report  a  plan  for  the 
construction  of  the  building,  with  estimates  of  the  cost, 
and  shall  make  such  suggestions  as  to  the  character  and 
management  of  the  prison,  when  built,  as  they  may  deem 
wise. 

As  the  action  of  the  commission  will  be  subject  to  future 

Legislative  approval,  and.  as  the  expenses  incident  to  it 

will  be  nominal,  I  think  there  can  be  no  objection  to  the- 

passing  of  a  law  to  carry  out  the  suggestions  here  made.u 

JOHN  T.  HOFFMAN." 

April  8.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  annual  town 
elections  in  the  town  of  Sodua  in  the  county  of  Wayne  to  be 
held  by  election  district*." 

"A  bill,  with  similar  provisions,  affecting  certain  other 
towns,  was  passed  early  in  the  session  and  received  my 
signature.  Under  the  impression  that,  in  that  instance, 
extraordinary  circumstances,  known  to  the  Legislature, 
made  it  difficult  for  all  the  people,  in  the  towns  named,  to 
assemble  in  town  meeting  at  one  place  in  their  respective 
towns,  I  signed  the  bill  with,  probably,  less  consideration 
than  was  due  to  it. 


11  Chapter  406,  passed  April  *°,  188B,  authorized  the  Governor  to  appoint 
ft  commission  composed  of  five  panoni  for  the  purpose  of  selecting  a  suitable 
lite  in  the  sixth  judicial  district,  upon  which  to  erect  ft  state  penitentiary 
or  industrial  reformatory  for  the  reception  and  treatment  of  convicted  crim- 
inals. This  movement  resulted  in  the  establishment  of  the  Elmim  Reforma- 
tory.   See  1870,  note  8,  poet  p.  110. 
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Applications  for  this  privilege  of  voting  for  town  officers 
in  separate  election  districts,  are  becoming  frequent  It 
is  evident  that  they  are  not  confined  to  cases  where  it  is  in- 
convenient for  some  portion  of  the  people  to  reach  the  com- 
mon place  of  meeting,  but  that,  in  many  instances,  this 
privilege  is  asked  for  where  the  old  method  of  all  voting 
at  one  general  town-meeting,  is  both  practicable  and 
reasonably  convenient. 

The  frequency  of  these  applications  brings  up,  it  seems 
to  me,  the  question  whether  we  are  ready  to  give  up  the 
system  of  town-meetings  as  now  established,  for  the  sake 
of  the  convenience,  real  or  supposed,  of  voting  for  town 
officers  in  separate  districts. 

Local  governments  of  the  same  class  should  be,  as  far  as 
possible,  uniform  in  character  throughout  the  State.  If 
the  Legislature  continues  to  grant  these  special  applica- 
tions, this  desirable  uniformity  will  be  lost,  and  we  may 
soon  have  the  town-meeting,  as  of  old  established,  aban- 
doned in  many  portions  of  the  State  and  retained  in  others ; 
for  the  town-meeting  is  practically  abandoned  when  the 
town  officers  are  elected  at  many  polls  instead  of  one.  The 
polls  being  opened  at  other  places,  the  interest  of  the 
people  in  the  proceedings  of  their  town-meeting  will  be 
greatly  diminished,  although  it  may  still  be  convened  for 
certain  purposes. 

The  most  purely  democratic  of  all  our  governments  is 
the  town-meeting.  There  the  whole  body  of  the  people  meet 
to  deliberate  upon  matters  of  common  interest;  public 
questions  of  a  local  character  are  discussed,  every  voter 
having  the  right  to  take  a  direct  part  in  the  discussion; 
local  regulations  of  a  public  nature  are  adopted ;  money  is 
appropriated;  taxes  and  sometimes  borrowing  of  money 
upon  the  credit  of  the  community  are  sanctioned  or  re- 
fused; all  this  not  through  representatives  but  by  direct 
act  of  the  people  at  large  there  assembled.    The  town- 
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meeting  is  the  legislature  of  the  town.  It  is  of  course  not 
intended,  by  this  bill,  to  do  away  entirely  with  the  town- 
meeting  ;  this  will  still  be  assembled,  for  certain  purposes 
other  than  the  election  of  town  officers.  The  division  of 
the  people  into  separate  polling  districts  for  the  election  of 
town  officers  will  tend  to  distract  them  from  the  general 
meeting,  at  which  a  large  popular  attendance  is  desirable, 
in  view  of  the  important  local  questions  which  are  often 
there  determined.  There  will  be  danger  of  matters  of 
grave  consequence  being  decided  by  a  very  small  propor- 
tion of  the  people  interested. 

If  it  be  deemed  wise  to  change  the  system  of  town-meet- 
ings, now  established  as  a  part  of  our  machinery  of  self- 
government,'!  submit  that  it  should  be  done  by  a  general 
law  affecting  all  the  towns  alike.  A  proposition  to  do  this 
would  excite  general  attention,  and  the  Legislature  and  the 
Executive  would  be  aided  in  coming  to  a  decision  of  the 
question  by  the  discussion  of  it  among  the  people.  A 
special  law,  like  this  one,  fails  to  excite  such  general  at- 
tention. 

It  must  be  remembered,  also,  that  if  any  town  embraces 
within  its  limits  so  much  territory  as  to  make  its  govern- 
ment by  a  general  meeting  inconvenient,  power  now  re- 
sides in  the  board  of  supervisors  to  divide  towns,  to  alter 
their  boundaries,  and  to  erect  new  towns. 

I  respectfully  call  attention  also  to  the  fact,  that  this 
bill  provides  for  other  matters  which  are  not  referred  to 
in  the  title  thereof,  and  that,  therefore,  being  a  local  bill, 
it  violates  section  16  of  article  3,  of  the  Constitution." 

The  bill  was  not  passed  over  the  veto. 

April  10.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Sailors  Snug  Harbor  in  the  city  of  New  York, 
the  report  of  the  commissioners  for  the  State  of  New  York 
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of  the  Board  of  the  Soldiers  National  Cemetery  at  Gettys- 
burg, and  the  report  of  the  commissioners  of  public  ac- 
counts on  disbursements  of  bounty  moneys. 

April  13.    To  the  Assembly: 

"  Emcwtiv*  Chammsb,  I 
Aujahy,  April  13,  1869.  J 

"I  respectfully  call  the  attention  of  the  Legislature  to 
the  necessity  and  propriety  of  mafcipg  the  proper  appro- 
priation for  the  support  of  the  Soldiers'  Home,  located  at 
Albany. 

It  has  been  in  existence  for  several  years,  and  affords  a 
retreat  for  those  sick  and  disabled  soldiers  of  the  recent 
war  who  belonged  to  the  State  of  New  York,  and  are  now 
unable  to  provide  for  themselves. 

The  number  of  inmates  varies  at  different  seasons. 
There  are  now  more  than  three  hundred,  all  more  or  less 
disabled  by  wounds  or  suffering  from  disease  contracted 
when  in  the  army.  More  than  one  hundred  are  now  treated 
as  hospital  cases,  some  of  them  being  too  feeble  to  be  re- 
moved. 

The  National  Asylum,  for  '  disabled  volunteer  soldiers,' 
has  now  established  three  permanent  'Homes' — one  in 
Wisconsin,  one  in  Ohio,  and  one  in  Maine — and  notice  has 
been  given  that  this  Asylum  is  ready  to  receive,  at  any  of 
those  places,  every  disabled  soldier  now  at  the  Albany 
Home,  who  has  any  claims  because  of  '  total  disability.'  I 
do  not  understand  the  notice  to  include  those  who  are  only 
temporarily  prostrated  by  wounds  or  disease.  I  learn, 
however,  that  the  fact  that  the  notice  has  been  given  has 
created  some  doubt  and  hesitation  in  the  minds  of  some  of 
the  members  of  the  Legislature  about  continuing  the  ap- 
propriation for  the  support  of  our  own  Home. 

I  feel  it  my  duty  to  state  the  facts,  and  to  suggest  that 
it  would  be  well  for  as  many  of  the  members  of  the  Legis- 


zedbyGOOgle 


62  Messages  vboic  the  Govxbxob. 

lature  as  may  find  it  convenient,  to  visit  and  inspect  the 
Albany  Home,  with  the  view  of  determining  what  answer 
shall  be  made  to  the  following  questions  which  I  respect- 
fully submit  for  consideration. 

1st.  Shall  the  Home  at  Albany  be  suddenly  dosed,  and 
the  disabled  New  York  soldiers  be  turned  away  and  com- 
pelled to  seek  a  retreat  in  Maine,  Ohio  or  Wisconsin? 

2d.  If  it  is  to  be  closed,  what  shall  be  done  with  those 
who  are  too  feeble  to  be  removed  to  those  distant  points, 
and  what  appropriation  shall  be  made  to  pay  for  the  trans- 
portation of  those  who  are  willing  and  able  to  got 

The  responsibility  of  answering  these  questions  rests 
with  the  Legislature;  but  I  respectfully  recommend,  that 
the  necessary  appropriation  for  the  support  of  the  Home 
for  the  current  year  may  be  made  so  that  it  shall  not  be 
abruptly  broken  np.  The  necessity  for  its  continuance  will 
gradually  diminish. 

Every  year  will  show  a  diminution  in  the  number  of  dis- 
abled men  who  will  ask  our  aid,  but  it  should  be  given 
while  it  is  needed. 

New  Tork  owes  it  to  the  soldiers  she  sent  to  the  war, 
that  they  should  not  be  compelled,  in  their  distress,  to  seek 
a  refuge  beyond  her  own  borders.11 

JOHN  T.  HOFFMAN." 

April  14.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  set  to  authorise  the  construction  of 
a  railroad  in  125th  Street,  and  in  certain  other  streets  and 
avenues  in  the  city  of  New  York." 

"  This  bill  grants  to  ninety-six  persons  named  in  it,  resi- 
dents of  various  parts  of  the  State,  the  privilege  and  fran- 
chise of  constructing,  operating  and  maintaining  the  rail- 
road mentioned  in  its  title,  without  any  limitation  as  to 


U  The  supply  bill,  chapter  822,  appropriated  $50,000  for  maintenance  of 
the  Soldiers'  Home  at  Albany,  and  for  expenses  which  might  be  Incurred  In 
removing  Its  Inmates  to  a  national  asylum. 


zedbyGoOgle 


Jobs  T.  Homuir,  1869.  63 

time,  and  without  any  consideration  for  the  grant,  except 
that  the  grantees  shall  pay  into  the  city  treasury  the  same 
license  fees  as  are  now  paid  by  other  city  railroad  com- 
panies in  the  city  of  New  York. 

Only  a  portion  of  the  city  railway  companies  pay  or  are 
required  to  pay  a  license  fee.  Some  have  been  declared  by 
the  Court  of  Appeals  exempt  from  any  such  liability  under 
the  provisions  of  their  charters.  Some  pay  hfty  dollars  a 
year  for  each  car,  and  others  less.  The  requirement,  there- 
fore, of  this  bill  to  pay  the  same  fees  as  are  paid  by  other 
companies  may  not  impose  any  condition,  or  mean  any- 
thing as  an  obligation.  But  however  this  may  be,  the 
license  fee  is  only  a  nominal  charge,  or  nearly  so,  upon 
each  car,  as  a  matter  of  police  regulation,  and  it  cannot  be 
regarded  as  a  compensation  in  any  sense  for  the  value  of 
the  privileges  granted.  The  bill,  therefore,  as  it  comes  be- 
fore me,  is  a  legislative  grant  to  certain  preferred  individ- 
uals of  a  special  license  privilege  and  property,  to  be  en- 
joyed and  used  by  them  in  the  public  streets  of  the  city  of 
New  York,  without  any  compensation  to  the  people  of  the 
State  or  city  for  its  value.  I  cannot  concur  in  or  give  my 
sanction  to  any  such  act  of  legislation. 

The  argument  has  been  presented  to  me  that  the  streets 
in  and  through  which  it  is  proposed  to  lay  and  operate  this 
railroad,  are  not  very  important — that  the  travel  thereon, 
other  than  that  upon  the  railroad,  will  not  be  great,  and 
therefore  that  an  exception  should  or  might  be  made  to 
the  rule  which  I  have  always  advocated  as  reasonable  and 
just,  that  compensation  for  the  privileges  granted  should 
be  required.  I  have  also  been  referred  to  the  example  of 
my  immediate  predecessor,  Governor  Fenton,  who,  while 
he  refused  to  approve  certain  railroad  grants,  signed  one 
last  year  (similar  in  character  to  that  now  proposed), 
known  as  the  'Avenue  C  Railroad  Bill,'  which  provided  for 
the  payment  of  the  nominal  sum  of  one  thousand  dollars 
per  annum  by  the  company  into  the  treasury  of  the  city  of 
New  York. 
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I  have  also  been  referred  to  the  example  of  Governor 
Morgan,  who,  in  the  year  1861,  approved  of  what  is  known 
as  the  '  Ninth  Avenue  Railroad  Bill,'  while  vetoing  other 
bills  of  a  like  character. 

I  cannot,  however,  allow  this  argument  or  these  prece- 
dents to  control  my  action  in  regard  to  the  bill  now  under 
consideration.  . 

One  Hundred  and  Twenty-fifth  street  is  the  chief  thor- 
oughfare of  the  large  and  growing  district,  known  as 
Harlem,  in  the  northern  portion  of  New  York  Island.  If 
this  railroad  is  required  for  the  convenience  of  the  people 
of  that  section,  the  privileges  granted  by  the  bill  will  con- 
stitute property  of  great  and  annually  increasing  value. 
If  it  is  not  required,  the  grant  should  not  be  made.  The 
questions  which  relate  to  the  merits  of  all  city  railroad 
grants,  and  the  terms  and  conditions  upon  which  they 
should  be  made,  are  as  distinctly  raised  by  this  bill,  there- 
fore, as  if  its  provisions  applied  to  the  more  densely 
populated  sections  of  the  city,  and  embraced  a  larger  num- 
ber of  more  important  and  greatly  traveled  streets  and 
avenues. 

I  shall,  therefore,  as  briefly  as  possible  present  my  views 
upon  the  whole  snbject. 

The  precedents  cited,  established  by  my  predecessors, 
can  have  no  weight  with  me,  because  the  principles  which  I 
hold  as  controlling,  in  regard  to  all  these  railroad  grants, 
are  not  in  their  nature  changeable,  to  be  applied,  relaxed, 
or  compromised  on  personal  or  any  other  grounds.  They 
are  necessarily  fixed  and  immutable. 

I  hold  that  these  grants  belong  to  the  people ;  that  their 
value  should  be  paid  to  the  treasury  of  the  State  or  of  the 
city  of  New  York;  and  that  the  Legislature  has  not  the 
right  in  morals  or  justice  to  give  them  away  to  any  indi- 
viduals who  may  be  selected  for  such  benefaction. 

If  the  grant  made  by  this  bill,  or  by  any  one  like  it,  is 
worth  ten  thousand  dollars  per  annum,  the  effect  of  the 


zedbyGOOgle 


John  T.  Homuir,  1869.  65 

bill  ib  to  give  that  sum  annually  to  the  grantees,  for  all 
future  time,  without  consideration.  It  seems  to  me  that 
the  simple  statement  of  the  proposition  is  sufficient  to 
show  the  unjustifiable  character  of  the  act. 

All  legislation  should  be  founded  on  public  reasons  and 
be  for  public  benefit  Legislation  is  a  '  public  trust,'  and 
not  a  mere  right  to  be  exercised  for  private  benefit  or 
emolument.  It  should  be  as  impartially  administered  and 
executed  as  any  judicial  or  other  power  of  government. 

Our  constitution  and  our  form  of  government  recognize 
no  distinction  between  classes  of  the  community,  and  give 
no  right  to  the  representatives  of  the  people  to  distinguish 
any  individuals,  by  grants  or  gifts  of  public  property  which 
are  withheld  from  others.  Legislation  is  in  the  name  of  the 
people  — by  the  people  and  should  be  for  the  people. 

Where  is  the  authority  from  the  people  for  the  enact- 
ment of  a  law  making  to  individuals  toe  gift  here  proposed 
to  be  madet 

In  my  judgment,  equity  demands  that  the  value  of  these 
railroad  grants  should  be  paid  into  the  treasury  of  the 
city  of  New  York  rather  than  into  that  of  the  State,  and 
should  be  applied  either  to  the  reduction  of  the  debt  of  that 
city  or  of  the  annual  taxes  levied  on  its  citizens.  These 
railroads  are  to  be  operated  wholly  within  the  city,  and  by 
a  special  use  of  its  streets.  These  streets  have  either  been 
dedicated  to  public  use  by  the  owners  of  adjacent  lands  or 
paid  for  by  assessment  on  such  property.  They  are  paved 
and  repaved,  lighted  and  cleaned  at  the  expense  of  the  tax- 
payers, who  also  pay  for  maintaining  police  and  sanitary 
regulations,  and  the  general  expenses  of  the  municipal  gov- 
ernment. If  any  revenue  can  be  derived  from  the  use  of 
such  streets,  it  seems  to  me  to  be  equitable  and  just  that  it 
should  be  applied  to  the  payment  of  these  expenses. 

Ten  or  more  railroads  have  already  been  established  in 
the  city  of  New  York  by  virtue  of  special  grants  made  by 
the  Legislature.  None  of  these  railroads  have  been  re- 
Vol.  VL— 5. 
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quired  to  make  any  payment  for  the  value  of  the  privileges 
granted,  except  a  mere  nominal  license  fee,  or  (as  in  the 
case  to  which  I  hare  above  referred),  a  nominal  annual 
payment.  All  of  these  grants  were  valuable  when  made, 
and  some  of  them  were  and  are  of  great  and  increasing 
pecuniary  value.  The  capital  stock  of  the  roads  and  their 
profits  have  been  greatly  disproportioned  to  their  actual 
outlay  and  expenditures!  Two  of  them  (and  only  two),  viz : 
the  Sixth  Avenue  and  Eighth  Avenue  railroads,  are  re- 
quired to  make  monthly  returns  of  their  receipts.  The  re- 
ceipts of  these  two  companies,  during  the  last  year,  were 
as  follows: 

Sixth  Avenne. ,. . ...-. .,..., $618,570.51 

Eighth  Avenne. ...... .,. . ., .,. . ...         783,288.79 

From  this  statement  of  receipts  (which  in  each  case  are 
about  doable  what  they  were  ten  years  ago),  some  idea  may 
be  formed  of  the  great  and  increasing  value  of  railroad 
grants  in  the  city.  If  all  the  companies  had  been  required 
to  pay  to  the  city  an  adequate  sum  for  the  value  of  the 
privileges  granted  to  them,  the  debt  of  the  city  wonld  have 
been  largely  decreased ;  or  if  they  had  been  required  to  pay 
a  yearly  compensation  in  proportion  to  the  yearly  increas- 
ing valne  of  their  grants,  the  annual  taxes  levied  would 
have  been  materially  reduced  each  year,  and  the  people 
wonld  have  been  so  far  relieved  from  the  heavy  burdens  of 
taxation. 

In  my  judgment,  the  Legislature  had  no  more  right,  in 
morals,  to  give  away  these  privileges,  and  deprive  the  tax- 
payers of  that  city  of  their  just  rights  in  respect  to  them, 
than  they  had  to  impose  a  direct  tax,  of  the  same  pecuniary 
extent,  for  the  benefit  of  the  persons  named  in  the  bill. 

I  am  not  opposed  to  the  construction  of  railroads  in  the 
streets  of  the  city  of  New  York.  I  am  aware  that  addi- 
tional facilities  for  travel  are  required.  The  improvements 
being  made  in  the  upper  portion  of  the  city,  occupied  for 
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residences,  at  points  remote  from  the  business  sections, 
and  the  distance  to  be  traveled  from  the  ferries  and  railway 
depots  to  the  commercial  center  create  a  great  and  growing 
demand  and  necessity  for  more  city  railroads.  I  will 
gladly  give  my  sanction  to  any  just  plan  calculated  to  meet 
this  requirement.  But  however  urgent  and  pressing  may 
be  the  inconvenience  from  the  present  deficiency  in  the 
means  of  public  travel,  I  cannot  consent  to  give  my  ap- 
proval to  any  measure  which,  while  it  may  add  to  the  public 
convenience,  violates  important  public  rights  or  principles, 
or  the  true  policy  of  government. 

I  respectfully  submit  to  the  Senate  that  the  just  mode 
of  providing  additional  railroad  facilities  for  the  city  of 
New  York,  would  be  to  authorize  the  construction  of  such 
roads  on  suitable  routes,  with  careful  regulations  for  the 
protection  of  public  and  private  interests,  the  grant  or 
grants  for  such  roads  to  be  disposed  of  by  the  proper 
authorities  of  such  city,  at  public  auction,  to  the  parties 
who  will  agTee,  with  sufficient  security  to  pay  to  the  city 
the  largest  sum,  in  groBS,  or  the  largest  sum  annually,  for 
the  privileges  granted ;  or  if  not  at  public  auction,  then  in 
such  other  way  as  may  be  best  calculated  to  make  certain  a 
fair  and  honest  disposition  of  the  grants,  upon  terms  which 
will  secure  to  the  city  treasury  their  just  and  reasonable 
value. 

An  act  containing  such  provisions,  or  framed  upon  such 
principles,  at  the  same  time  providing  safeguards  for  the 
general  public  convenience,  and  for  the  protection  of  pri- 
vate rights,  jrould  be  free  from  any  imputation  of  favorit- 
ism and  improvidence,  and  would  secure  to  the  taxpayers 
a  just  return  for  the  use  of  the  public  property  granted. 

I  respectfully  ask,  therefore,  a  reconsideration  of  the  bill 
herewith  returned." 

The  bill  was  not  passed  over  the  veto. 
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April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  aid  in  the  completion  of  the 
Whitehall  and  Plattaburgh  railroad,  and  to  amend  chapter  103 
of  the  Laws  of  1867.  and  renew  the  appropriation  made  thereby." 

"  In  my  annual  message,  in  referring  to  the  condition  of 
the  State,  the  burdens  resting  upon  the  people,  and  what 
they  would  expect  and  demand  of  their  representatives,  I 
thought  it  proper  to  say  as  follows: 

'  While  in  all  public  affairs  a  reasonable  liberality  is  to 
be  encouraged,  extravagance  and  waste  will  be  condemned. 
A  large  amount  of  invested  capital  has  been  declared  by 
Congress  exempt  from  the  taxation  which  now  oppresses 
nearly  every  interest  in  the  country.  Those  who  bear  no 
portion  of  the  public  burdens  will  never  be  active  in  oppos- 
ing their  increase.  Some  will  be  always  ready  to  favor 
projects  involving  great  outlays  of  public  moneys  in  enter- 
prises of  real  or  supposed  merit,  but  the  great  body  of  the 
people  will  not  sanction  any  expenditures  or  appropria- 
tions, the  necessity  of  which  is  not  clearly  apparent' 

In  considering  any  bill  which  appropriates  money  from 
the  State  Treasury  to  aid  private  capital  in  constructing 
new  railroads,  my  dnty  to  the  people  at  large  requires  that 
I  should  not  overlook  the  facts  that  we  are  in  the  midst  of 
a  period  of  great  speculation;  that  we  are  under  the  in- 
fluence, to  some  extent,  of  depreciated  and  inflated  cur- 
rency, one  of  the  invariable  effects  of  which  is  to  create  an 
activity  more  or  less  feverish,  under  the  stimulus  of  which 
men  are  not  likely  to  discriminate  carefully  between  legiti- 
mate enterprises  and  speculative  projects.  When  this  is 
over,  and  we  return  to  a  sound  currency  and  a  more 
healthy  condition,  we  will  estimate  more  justly  the  heavy 
burdens  of  taxation  resting  upon  us,  and  will  witness  a 
diminution  of  the  profits  which  some  undertakings  now 
earn,  and  of  the  promise  of  profits  in  others. 

I  folly  comprehend  what  great  benefits  may  be  realized 
from  wisely  projected  and  economically  constructed  rail- 
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roads,  as  well  by  the  State  at  large  as  by  the  localities 
through  which  they  pass.  I  would  be  glad  to  see  their  con- 
struction pushed  forward  with  energy  whenever  there  is 
need  of  them.  I  should  rejoice  in  seeing  the  people  of  the 
State  assist  all  such  enterprises  whenever  it  was  apparent 
that  the  general  interests  of  the  State  would  be  promoted 
by  their  success  or  injuriously  affected  by  their  failure. 
There  are,  I  know,  some  portions  of  our  territory  full  of 
undeveloped  riches  and  yet  so  sparsely  settled  that  individ- 
ual energy  and  home  capital  are  wholly  inadequate  of 
themselves  to  open  avenues  of  transit  and  communication 
to  and  through  them,  or  even  to  contribute  so  much  to- 
wards local  improvements  as  to  inspire  capitalists  else- 
where with  that  confidence  which  would  lead  them  to  come 
to  their  aid.  To  open  such  regions  to  active  traffic,  to  bring 
them  into  nearer  connection  with  our  great  markets,  to 
give  to  them  facilities  for  communication  and  transporta- 
tion which  other  more  favored  portions  of  the  State  enjoy, 
may  often  be  so  important  to  the  whole  State  and  be  so 
well  calculated  to  add  largely  to  its  material  and  general 
prosperity  as  to  justify  at  times  and  under  proper  re- 
strictions, the  granting  of  some  aid  from  the  Treasury  of 
the  State.  While,  however,  it  may  be  wise  sometimes  to 
grant  this  aid  to  enterprises  simply  because  of  their  great 
merit  and  their  great  need,  the  money  of  the  people  should 
never  he  used  to  foster  and  enconrage  a  spirit  of  specula- 
tion, or  enterprises  which  may  possibly  have  their  origin 
in  it.  Even  in  cases  of  great  merit,  there  is  one  difficulty 
which  suggests  hesitation,  and  that  is  that  a  contribution 
from  the  State  Treasury,  in  one  instance  becomes  a  prece- 
dent for  many  others.  Meritorious  projects  and  those  purely 
speculative  become  linked  together  and  alike  appeal  to  this 
precedent  with  equal  confidence,  and  too  often,  In  the  pres- 
ent condition  of  financial  affairs  and  legislative  temper, 
with  equal  chances  of  success.  Every  new  railroad  corpora- 
tion think*  it  has  a  right  to  some  portion  of  the  public 
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money,  and  sends  its  friends  to  the  Legislature,  intent  on 
securing  means  from  the  public  Treasury,  which  receives 
its  supply  from  the  contributions  of  the  heavy-burdened 
taxpayers  of  the  State. 

As  a  general  rule,  the  sagacity  of  private  capital  will  be 
quick  to  see  where  railroads  are  needed,  where  they  can 
be  made  to  pay,  and  where  they  will  add  to  the  public 
wealth.  It  is  hardly  possible  for  the  Legislature  or  an 
Executive  to  decide  these  points  so  well  as  can  be  done  by 
the  keen  sagacity,  the  willing  enterprise,  and  the  careful 
scrutiny  of  private  capitalists. 

.  General  laws  have  been  passed  for  the  incorporation  of 
railroad  companies.  Liberal  facilities  are  already  ex- 
tended (whether  always  wisely  or  not  I  need  not  here  dis- 
cuss) to  the  people  in  cities,  villages  and  towns,  by  the 
issue  of  their  corporate  bonds,  to  associate  their  corporate 
xesponsibility  with  individual  capital,  to  construct  their 
railroads.  Under  these  circumstances,  it  seems  to  me  that 
almost  any  meritorious  enterprise  can  succeed  without 
State  aid,  and  that  such  aid  should  only  be  granted,  if  at 
all,  when  the  necessity  is  clearly  apparent,  and  when  the 
well-being  of  the  State  at  large  demands  it. 

The  aggregate  appropriations  proposed  to  be  made  from 
the  State  Treasury  to  railroad  corporations,  by  bills  in- 
troduced at  the  present  session,  is  over  four  and  a  quarter 
million  of  dollars,  as  will  appear  by  the  following  state- 
ment: 

Whitehall  and  Pittsburgh. ..  ..Senate  bill  121     $365,000 


Albany  and  Susquehanna.. Ass'y 

Ithaca  and  Tonawanda  .....>.<..  * 

Port  Jervis  and  Monticello , 

Buffalo  and  Washington 

Buffalo,  Corning  and  Pittsburgh. 

Northern  Air  Line.. ,......,.. 

New  York  Northern. .,. . ., 


26   100,000 


665 


150,000 
100,000 
250,000 
250,000 
175,000 
600,000 
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(Hovergville,  Mayfleld  and  North 

vUle Afla'y  bill  672  $150,000 

LakeShore. "      "  673  700,000 

Southern  Central "      "  674  400,000 

New  York  and  Oswego ,    "      "  675  600,000 

Fonda,  Johnstown  and  Glovers- 

ville. "      "  676  75,000 

Erie  Valley  and  Genesee. "      "  742  125,000 

Wallkdll  Valley.  .  -.. "      "  744  128,000 

Kondout  and  Oswego. "      "  747  150,000 


$4,315,000 


Most  of  these  bills  have  progressed  so  far  as  to  indicate 
clearly  that  the  friends  of  one  rely,  for  success,  upon  the 
aid  and  co-operation  of  the  friends  of  the  others. 

The  whole  amount  of  taxes  levied  by  the  State  for 
schools,  canals,  bounty  debts,  railroads,  and  general  pur- 
poses in  1868,  was  $10,343,317.01,  being  five  and  four-fifth 
mills  upon  the  assessed  valuation  of  property.  The  amount 
of  State  aid  proposed  by  the  bills  above  referred  to,  vis: 
$4,315,000,  is  more  than  two-fifths  of  the  whole  State  tax  of 
1868.  If  a  tax  were  imposed  in  any  single  year  to  provide 
for  this  aggregate  of  State  aid,  it  would  make  the  State 
tax  eight  and  one-fifth  mills,  instead  of  five  and  four-fifths 
as  in  1868.  This  bill  provides  for  extending  the  tax  over 
two  succeeding  years,  which  same  provision  will  no  doubt 
be  adopted  in  the  other  bills.  In  such  case  the  tax  would 
be  increased  to  seven  mills  for  two  successive  years. 

These  figures  may  well  excite  alarm.  If  this  bill  be  suc- 
cessful, it  will  be  likely  to  be  regarded  as  a  precedent  and 
to  lead  to  the  success  of  most,  if  not  all,  of  the  others,  and 
thus  to  subject  the  Treasury,  to  an  expenditure  of  nearly 
$4,000,000  more,  distributed  among  enterprises  of  similar 
character,  whatever  may  be  their  respective  degrees  of 
merit. 
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It  is  a  fact  as  apparent  as  it  is  deplorable,  that  whenever 
heavy  demands  are  made  upon  the  public  Treasury  for 
other  than  the  ordinary  expenditures  of  the  State  Govern- 
ment, influences  are  at  work  in  and  around  the  Capitol,  to 
secure  their  success,  which  are  not  calculated  to  promote 
an  impartial  exercise  of  the  legislative  power;  and  it  may 
be  predicted  with  almost  absolute  certainty,  if  these  pres- 
ent applications  are  successful,  that  at  some  future  day, 
and  that  not  far  distant,  a  portion  of  the  very  money  now 
drawn  from  the  Treasury  of  the  State  will  be  used  as 
means  to  secure  renewed  and  increased  appropriations  for 
like  purposes. 

It  is  confidently  alleged  that  the  people  of  the  State  will 
and  do  approve  of  these  enormous  appropriations,  and  are 
willing  to  nave  imposed  upon  them  these  new  burdens  for 
the  sake  of  aiding  enterprises,  the  direct  profits  of  which 
will  inure  to  the  benefit  of  private  capitalists.  I  do  not  be- 
lieve it.  But  even  if  it  were  so,  I  am  confident  that  here- 
after, when  the  feverish  period  of  speculation  shall  have 
passed  away,  and  a  sounder  public  sentiment  shall  prevail, 
they  would,  if  I  sanctioned  the  legislation  to  which  I  now 
object,  hold  me  accountable  and  responsible  for  failing  to 
protect  them  against  great  expenditures,  in  regard  to 
which  the  probability  of  waste  and  extravagance  is  much 
greater  than  the  possibility  of  prudence  and  discrimina- 
tion. 

It  must  be  remembered  that  under  the  Constitution,  it 
is  in  the  power  of  the  Legislature  to  submit  to  the  people 
of  the  State  the  question  whether  they  are  willing  to  aid 
these  enterprises  by  the  creation  of  a  State  debt.'  Such 
a  mode  of  coming  to  their  relief  would  admit  of  a  larger 
grant  of  money  and  a  more  systematic  and  equitable  appli- 
cation of  it  to  the  different  sections  of  the  State.  The  tax- 
ation required  to  meet  the  outlay  could  be  extended  over  a 

■  Const  1840,  art.  7,  \Vl. 
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period  of  eighteen  years,  instead  of  being  forced  upon  one 
or  two.  The  fact  that  no  such  measure  has  been  brought 
forward  during  the  time  the  State  aid  policy  has  been 
pressed,  is  strong  evidence  that  the  advocates  of  that  policy 
believe  that  the  people  at  large  would  not  approve  of  it 
If  this  he  so,  the  people  would  certainly  resent  a  proposi- 
tion to  collect  at  once,  and  without  asking  their  approval, 
the  large  sum  now  proposed  to  be  levied  upon  them. 

For  the  reasons,  therefore,  that  it  is  not  easy  to  dis- 
criminate so  clearly  between  this  measure  and  those  of  a 
similar  character  now  pending  and  perhaps  awaiting  the 
decision  of  this  one,  as  to  make  this  an  exception;  that  it 
presents  a  question  of  general  policy  in  granting  money 
from  the  State  Treasury  to  aid  in  the  construction  of  local 
railroads,  when  the  burdens  of  taxation  are  too  great  to 
admit  of  the  heavy  addition  which  the  adoption  of  the 
policy  would  entail;  that  the  Constitution  provides  a  wise 
and  just  method  by  which  the  people  of  the  State  can  take 
upon  themselves  the  decision  of  the  question,  under  which 
the  tax  can  be  graduated  according  to  the  magnitude  of 
the  improvement  to  which  aid  is  given;  that  the  measure 
may  be  deferred  without  prejudice  to  its  future  consider- 
ation at  a  period  when  the  affairs  of  the  State  and  country 
will  be  in  a  more  permanent  condition,  when  taxation  will 
only  be  required  for  current  necessities,  and  when  it  is 
hoped  a  settled  prosperity  shall  be  established;  I  am  con- 
strained, without  expressing  any  opinion  upon  the  merits 
of  the  Whitehall  and  Plattsburgh  railroad,  except  to  admit 
most  freely  that  the  region  through  which  the  road  will  run 
has  very  strong  claims  upon  the  consideration  and  sym- 
pathy of  the  whole  State,  and  that  the  construction  of  a 
railroad  through  it  would  contribute  very  greatly  to  the 
general  wealth  and  prosperity,  to  return  the  bill  without 
my  signature." 

The  bill  was  not  passed  over  the  veto. 
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April  20.    To  the  Senate: 

Veto  of  a  Mil  entitled  "An  act  to  authorize  the  Avenue  C  Kail- 
road  Company  of  the  city  of  New  York,  to  extend  their  railroad 
tracks  through  certain  streets  and  avenues  in  said  city." 

"  The  company  was  chartered  by  act  of  the  Legislature 
on  the  6th  of  May,  1868.  Up  to  this  time  it  has  built  no 
portion  of  its  railroad.  The  bill  now  before  me,  amending 
the  charter,  gives  the  company  the  privilege  of  laying  its 
tracks  in  streets  and  avenues  not  covered  by  the  original 
grant;  and  it  does  not  provide  for  compensation  to  be  paid 
therefor  into  the  treasury  of  the  city  or  that  of  the  State. 

It  comes  within  the  objections  stated  by  me  in  a  message 
sent  to  the  Senate  on  the  14th  inst,  in  relation  to  the  bill 
authorizing  the  construction  of  a  railroad  in  One  Hundred 
and  Twenty-fifth  street  and  other  streets  of  the  city  of 
New  York.  I  therefore  return  the  bill  and  respectfully  ask 
its  reconsideration." 

The  bill  was  not  passed  over  the  veto. 

April  26.    To  the  Senate; 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  supply  vacancies  in  the  offices  of  justices  of  the  peace  in 
the  several  towns  of  this  State,'  passed  April  18,  1859." 

"  The  bill  consists  of  two  sections. 

The  first  section  provides  that  whenever  a  vacancy  shall 
occur  in  the  office  of  justice  of  the  peace  in  any  town  of  this 
State  after  the  annual  town  meeting  in  any  year,  and  be- 
fore the  next  annual  town  meeting  in  such  town,  certain 
town  officers,  or  a  majority  of  them,  may  appoint  a  person 
to  fill  the  vacancy, '  and  the  person  so  appointed  shall  hold 
said  office  until  five  days  after  the  then  next  annual  town 
meeting  in  said  town.* 

By  reference  to  article  6,  section  17  of  the  Constitution, 
it  will  be  seen  that  justices  of  the  peace  are  elective  officers. 
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The  5th  section  of  article  10  of  the  Constitution  reads 
thus:  '  The  Legislature  shall  provide  for  filling  vacancies 
in  office,  and,  in  case  of  elective  officers,  no  person  ap- 
pointed to  fill  a  vacancy  shall  hold  his  office  by  virtue  of 
such  appointment  longer  than  the  commencement  of  the 
political  year  next  succeeding  the  first  annual  election  after 
the  happening  of  the  vacancy.' 

It  is  obvious  that  in  case  of  a  vacancy  occurring  after  an 
annual  town  meeting  and  before  the  annual  election  of  the 
same  year,  this  section  would  provide  that  the  person  ap- 
pointed to  fill  the  vacancy  should  continue  to  hold  office 
after  the  next  succeeding  first  of  January,  which  would  be 
'  the  commencement  of  the  political  year  next  succeeding 
the  first  annual  election  after  the  happening  of  the  va- 
cancy.* Such  provision  of  law  xs  forbidden  by  the  Con- 
stitution. 

The  second  section  of  the  bill  provides  that  when  a  va- 
cancy shall  exist  and  a  justice  of  the  peace  shall  have  been 
elected  in  the  town,  whose  term  of  office  does  not  commence 
until  the  first  of  January  following, '  the  person  so  elected 
shall  be  appointed  to  fill  such  vacancy.' 

Article  10,  section  2  of  the  Constitution  prescribes  that 
'  all  city,  town  and  village  officers,  "  whose  election  or  ap- 
pointment is  not  provided  for  by  this  Constitution,  shall 
be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  author- 
ities thereof  as  the  Legislature  shall  designate  for  that 
purpose." ' 

It  is  plain  that  the  person  pointed  out  by  this  act  as  the 
one  who  shall  fill  the  vacancy  in  the  case  described  in  this 
second  section  would  hold  office,  while  filling  the  vacancy, 
neither  by  election  of  the  electors  of  the  town,  or  of  any  por- 
tion of  them,  nor  by  appointment  of  the  local  authorities. 
The  power  of  appointment,  that  is,  the  selection  of  the 
person  who  shall  fill  the  vacancy,  1b,  according  to  the  Con- 
stitution, to  be  conferred  absolutely,  if  conferred  at  all, 
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npon  the  loeal  authorities.    The  Legislature  cannot  desig- 
nate in  advance  what  person  they  shall  appoint. 

Both  sections  of  the  bill  are  in  conflict  with  the  Constitu- 
tion." 

The  bill  was  not  passed  over  the  veto.  See  ante,  p.  48, 
for  a  veto  of  a  special  bill  relative  to  the  town  of  Lowville. 

April  27.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  declare  John  Street  in  the 
village  of  Gouvemeur  a  public  highway." 

"  The  forty-first  section  of  chapter  448  of  the  Laws  of 
1868,  entitled  'An  act  to  incorporate  the  village  of  Gouver- 
nenr,  in  the  county  of  St.  Lawrence,  and  to  repeal  its 
present  charter,'  provides  that  '  the  trustees  shall  have 
power  to  lay  out,  open,  make,  straighten,  widen,  extend, 
alter  and  discontinue  any  streets,  highways,  alleys,  lanes, 
side  and  cross  walks,  drains  and  sewers  in  said  village,  and 
may  lay  the  same  through  any  lands  or  inclosure,  and  take 
and  appropriate  the  lands  necessary  for  such  improve- 
ments.' 

It  is  manifest  that  the  subject  matter  of  the  bill  comes 
within  the  existing  powers  of  the  local  authorities.  The 
bill  is,  therefore,  open  to  the  objections  already  stated  by 
me  to  the  Assembly  in  previous  messages,  to  unnecessary; 
special  legislation." 

The  bill  was  not  passed  over  the  veto. 

April  28.    To  the  Assembly; 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  village  of 
Chateaugay  in  the  county  of  Franklin." 

"  The  bill  provides  that  no  person  shall  be  entitled  to 
vote  '  for  the  elective  officers  of  the  village  '  unless  he  be  a 
freeholder,  or  shall,  within  a  year  preceding,  have  paid  a 
tax  upon  property  taxable  in  the  village. 
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It  thus  seeks  to  establish  a  property  qualification  for 
those  who  are  to  vote  for  officers  elective  by  the  people,  and 
is,  therefore,  in  conflict  with  the  Constitution,  which  de- 
clares, in  article  2,  section  1,  that  '  every  male  citizen  of 
the  age  of  twenty-one  years,  who  shall  have  been  a  citizen 
for  ten  days,  and  an  inhabitant  of  the  State  for  one  year 
next  preceding  an  election,  and  for  the  last  four  months  a 
resident  of  the  county  where  he  may  offer  his  vote,  shall  be 
entitled  to  vote  at  each  election  in  the  election  district  of 
which  he  shall  at  the  time  be  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be  elected  by 
the  people.'  And  in  article  10,  Bection  2,  that  '  all  city, 
town  and  village  officers,  whose  election  or  appointment  are 
not  provided  for  by  this  Constitution,  shall  be  elected  by 
the  electors  of  such  cities,  towns  and  villages,  or  of  some 
division  thereof,  or  appointed  by  such  authorities  thereof 
as  the  Legislature  shall  designate  for  that  purpose' 

The  bill  is  returned  thus  promptly  that  it  may  be 
amended,  if  the  Legislature  see  fit,  so  as  to  remove  the  ob- 
jection." 

The  bill  was  not  passed  over  the  veto,  but  another  bill 
was  passed  incorporating  the  village  of  Chateangay,  and 
became  a  law,  chap.  531,  on  the  3d  of  May. 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  village  of 
Adams  to  issue  bonds  for  the  purpose  of  aiding  in  the  rebuilding 
of  the  Hungerford  Collegiate  Institute,  and  to  levy  a  tax  for  the 
payment  of  the  same." 

"  The  bill  authorizes  and  requires  the  president  of  the 
board  of  trustees  of  the  village  of  Adams,  if  a  majority  of 
the  taxable  inhabitants  of  said  village  shall,  at  a  special 
meeting,  give  their  consent,  to  issue  its  corporate  bonds  to 
the  amount  of  $15,000. 

These  bonds  are  to  be  delivered  to  the  Hungerford  Col- 
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legiate  Institute  as  a  gift,  the  payment  of  the  principal  and 
interest  of  the  bonds  being  required  by  the  bill  to  be  pro- 
vided for  by  a  general  tax  upon  the  property  of  the  village. 

A  remonstrance,  extensively  signed,  has  been  forwarded 
to  the  Legislature  protesting  against  this  (so  far  as  the 
unwilling  among  the  taxpayers  are  concerned)  compulsory 
'  gift  to  a  private  institution ;  the  advantages  of  which,  it  is 
said,  can  be  enjoyed  only  by  the  few  more  wealthy  of  the 
people,  while  the  tax  is  levied  in  equal  proportion  upon 
the  homes  of  those  who  can  afford  for  their  children  only 
the  education  of  the  common  schools. 

It  is  not,  in  my  judgment,  a  case  in  which  the  Legislature 
should  interpose  to  authorize  a  tax  to  be  levied  upon  the 
property  of  the  people  of  a  town  or  village. 

Whatever  may  be  said  as  to  the  propriety  of  permitting 
a  town  or  village,  upon  the  consent  of  a  majority  of  the  tax- 
able inhabitants,  to  issue  its  bonds  and  lend  its  credit  in 
aid  of  any  public  improvement,  it  does  not  appear  to  be 
just  that  the  creation  of  a  debt  should  be  authorized  for  the 
purpose  contemplated  by  this  bill  and  a  tax  levied  upon  the 
property  of  the  people,  when  a  large  number  of  them  re- 
monstrate against  it." 

The  bill  was  not  passed  over  the  veto.  [See  veto  Homer 
Academy  bill,  May  21,  below,] 

April  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  conitruction 
and  maintenance  of  a  bridge  over  the  Tioughnioga  River  in  the 
town  of  Cuyler,  Cortland  County." 

"  The  main  purpose  of  this  bill  (although  there  is  noth- 
ing in  the  title  to  indicate  it)  is  to  charge  upon  the  town  of 
Trnxton  one-half  of  the  expense  of  building  and  maintain- 
ing the  bridge,  which  is  wholly  within  the  town  of  Cuyler. 

There  has  been  for  several  years  a  dispute  between  the 
two  towns  in  reference  to  this  subject,  and  in  the  month 
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of  March,  1866,  in  a  proceeding  instituted  by  the  commis- 
sioners of  highways  of  the  town  of  Truxton,  the  Supreme 
Court  decided  that  the  town  of  Truxton  was  not  liable,  as 
in  adjoining  town,  to  unite  with  Cuyler  in  building  the 
bridge. 

I  submit,  that,  in  view  of  this  decision  of  the  Supreme 
Court,  this  bill,  against  which  all  the  town  officers  of  Trux- 
ton remonstrate,  should  not  become  a  law,  and  I  respect- 
fully ask  its  reconsideration." 

The  bill  was  not  passed  over  the  veto. 

April  30.    To  the  Assembly: 

Veto  of  a  bOl  entitled  "An  act  to  amend  ,an  act  entitled  'An 
act  to  amend  the  several  acts  incorporating  the  village  of  Owtgo 
in  the  county  of  Tioga,'  passed  April  9,  1851." 

"  Section  7  of  the  bill  provides  that  the  village  of  Owego 
shall  hereafter  elect  five  supervisors,  all  of  them  to  be  mem- 
bers of  the  board  of  supervisors  of  the  county,  each  one 
exercising  the  same  power  as  the  supervisor  of  a  town. 
The  village  is  already  entitled,  by  an  amendment  to  its 
charter  made  in  1654,  to  a  supervisor  in  addition  to  the  one 
elected  by  the  town  of  which  it  is  a  part.  By  the  bill  now 
before  me  the  village  would  elect  five,  and  the  town  at  large 
one,  making  six  for  the  town  of  Owego. 

It  is  well  known  that  supervisors  are  not  apportioned 
among  the  towns  of  a  county  with  reference  to  population, 
but  that,  as  the  rule,  every  town  is  entitled  to  one  repre- 
sentative in  the  county  board.  It  is  urged  upon  me,  in 
favor  of  this  bill,  that  the  town  of  Owego,  including  the 
village,  so  far  exceeds  in  population  the  other  towns  of 
the  county  that  it  ought  to  have  a  larger  representation  in 
the  board. 

Even  upon  the  principle  of  proportion  to  population,  this 
bill  would  give  to  Owego  more  than  its  share.  The  popula- 
tion of  the  county  of  Tioga  is,  by  the  census,  28,163,  that  of 
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the  town  of  Owego  8,865.  Owego  would,  therefore,  if 
population  were  the  basis  of  representation  in  boards  of 
supervisors,  be  entitled  to  about  one-third  of  the  county 
board.  This  bill  gives  it  six  supervisors,  and  there  are 
eight  other  towns,  each  of  which  elects  one.  The  entire 
board  would  thus  consist  of  fourteen,  ont  of  which  number 
Owego  would  have  six,  or  nearly  one-half. 

Again,  if  population  is  to  be  regarded  as  the  basis  of 
representation,  there  are  other  towns  in  Tioga  county 
which  nave  equal  claims  with  Owego  to  relief.  Barton  and 
Candor  have  each  a  population  of  over  four  thousand ;  the 
remaining  towns  ranging  in  their  numbers  from  one  thou- 
sand to  three  thousand. 

It  is  obvious  that  this  bill  would  fail  to  give  the  county  a 
board  representing  the  people  according  to  numbers.  If 
Owego,  with  a  population  of  8,800,  be  entitled  to  six  super- 
visors, then  Barton  and  Candor,  with  populations  of  4,000, 
have  almost  equal  claims  each  to  three. 

If  the  principle  is  to  be  recognized  that  towns  should  be 
represented  according  to  numbers,  then  it  should  be  made 
general  in  its  application  throughout  the  county,  and  not 
confined  to  Owego.  There  is,  however,  an  objection  to  the 
bill,  independent  of  these  details,  which,  in  my  judgment, 
is  insuperable.  It  is  this :  the  title  of  the  bill  does  not,  as 
the  Constitution  requires,  indicate  its  full  purpose  or  ob- 
ject.11 While,  by  its  title,  it  purports  simply  to  amend  the 
charter  of  the  village  of  Owego,  the  bill  would  work  a 
material  change  in  the  government  of  the  county.  In  any 
such  change  the  people  of  the  other  towns  have  an  interest; 
yet  the  title  of  this  bill  has  afforded  them  no  notice  that 
its  provisions  were  of  any  moment  to  others  than  the  in- 
habitants of  the  village  of  Owego." 

The  bill  was  not  passed  over  the  veto. 

» Guut  ISM,  ut  3,  |  16. 
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May  1.    To  the  Assembly  s 

Veto  of  a  bill  entitled  "An  act  relating  to  the  Jordan  Academy 
ind  Free  school  district  number  four,  in  the  town  of  Elbridge, 
in  the  county  of  Onondaga." 

"By  a  special  act  (chapter  43  of  the  Laws  of  1867)  the 
Jordan  Academy  was  '  constituted  an  academical  depart- 
ment in  free  school  district  No.  4  in  the  town  of  Elbridge,' 
'in  the  manner  provided  by  section  24,  title  9  of  chapter 
555  of  the  Laws  of  1864;'  which  latter  is  the  general  law 
passed  that  year  to  revise  and  consolidate  the  acts  re- 
lating to  public  instruction. 

The  Jordan  Academy  ceased  to  be  an  independent  insti- 
tution and  passed  into  the  charge  of  the  board  of  education 
of  the  district.  It  was,  among  other  things,  provided  by 
this  special  act  of  1867,  that  the  board  of  education  of  the 
district  might  fix  the  terms  of  tuition  in  said  academical 
department  within  certain  limits. 

Bat  by  the  subsequent  passage  of  an  act  (chap.  406,  Laws 
of  1867)  to  amend  the  acts  relating  to  public  instruction, 
and  commonly  known  as  the  free  school  law,  the  privilege 
of  requiring  payment  from  the  pupils  was  taken  from  all 
departments  (academical  included)  of  the  public  schools. 
Section  26  of  the  last  named  act  reads :  '  Hereafter  all 
moneys  now  authorized  by  any  special  acts  to  be  collected 
by  rate  bill  for  the  payment  of  teachers'  wages,  shall  be 
collected  by  tax  and  not  by  rate  bill/ 

From  the  operation  of  this  general  provision  the  Jordan 
Academy,  so  called,  but  in  fact  the  school  district  to  which 
it  belongs,  seeks  now  to  be  exempted.  It  would  remain  in 
full  connection  with  the  general  public  school  system,  get 
its  share  of  the  public  school  moneys  annually  distributed, 
retain  the  power  of  local  taxation  for  the  support  of  its 
academical  department,  and  yet  be  at  liberty  to  require 
payment  for  tuition  from  some  of  its  pupils.  The  teachers 
employed  in  and  the  pupils  attending  this  academical  de- 
Vol.  VX— 6. 
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partment  of  free  school  No.  4  of  Elbridge,  are  reported  by 
the  board  of  education  of  the  district  to  the  department  of 
public  instruction  as  common  school  teachers  and  pupils, 
and  are  consequently  counted  towards  the  pro  rata  share 
of  public  money  to  that  district 

The  bill  is  without  precedent,  and  would  establish  a  bad 
one." 

The  bill  was  not  passed  over  the  veto. 

May  4.    To  the  Assembly : 

Veto  of  ■  bill  entitled  "An  act  to  amend  'An  act  in  relation  to 
a  certain  highway  and  highway  taxes  in  the  county  of  Hamilton,' 
passed  April  22,  1867,  as  amended  by  chapter  722,  of  the  Laws 
of  1868." 

"  I  find  that  the  act  which  this  bill  proposes  to  amend 
directed  the  Comptroller  to  pay  over  certain  moneys  to  the 
special  commissioners  named  in  the  act.  Out  of  these 
moneys  the  commissioners  were  authorized  to  retain  cer- 
tain sums  as  compensation  for  their  services,  their  accounts 
'  to  be  firBt  audited,  allowed  and  certified  by  said  Comp- 
troller, upon  a  detailed  statement  of  such  services  duly 
verified  by  the  commissioner  claiming  such  compensation, 
and  upon  such  other  evidence  as  the  Comptroller  may  re- 
quire.' 

It  appears  that  in  1867  the  commissioners  then  in  office 
filed  with  the  Comptroller  their  report  of  moneys  received 
and  of  their  charges  and  alleged  disbursements.  The 
Comptroller  refused,  and  still  refuses  to  allow  the  accounts 
so  rendered.  This  bill,  without  making  any  provision  for 
investigation  or  re-examination,  directs  the  Comptroller 
to  pay  these  claims  in  the  form  and  to  the  amount  pre- 
sented, and  at  the  same  time  strikes  out  the  provision  in 
the  original  act  for  the  future  auditing  of  similar  accounts. 

I  trust  the  Legislature  will  agree  with  me  that  it  is  not 
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wise  policy  to  take  from  the  Comptroller  the  power  to 
audit  and  adjust  these  accounts.  In  eases  of  this  kind  it 
is  right  that  the  money  should  be  expended  under  a  sense 
of  responsibility  on  the  part  of  the  commissioners  to  some 
supervising  authority,  and  the  Comptroller  seems  to  be  the 
proper  officer  to  exert  control  in  such  matters. 

The  bill,  in  one  of  the  new  sections  proposed,  viz.,  sec- 
tion S,  confers  extraordinary  powers  on  the  special  com- 
missioners. It  provides  for  a  tax  upon  certain  towns  for 
a  road  which  runs  wholly  through  other  towns.  It  requires 
the  commissioners  of  highways  in  several  towns  {through 
some  of  which  the  road  does  not  pass)  to  assess  all  the 
highway  tax  upon  lands  owned  by  non-residents  in  their 
respective  towns  for  the  benefit  of  this  road.  It  requires 
them  to  deliver  the  warrants  for  the  collection  of  these 
taxes  to  the  special  commissioners,  who  are,  by  the  bill, 
made  overseers  of  highways  for  the  purpose.  The  section 
further  provides  that,  if  the  ordinary  commissioners  of 
highways  in  the  several  towns  do  not,  within  a  certain 
period,  deliver  such  warrant,  then  the  special  commis- 
sioners of  highways  may  assess  the  non-resident  tax  in  the 
several  towns,  and  as  overseers  of  highways  collect  it.  If 
the  commissioners  of  highways  do  deliver  an  assessment 
roll  and  warrant,  and  these  special  commissioners  deem  it 
defective,  they  are  authorized,  as  said  commissioners,  to 
revise  and  correct  it  at  discretion. 

By  another  new  section,  proposed  as  section  9,  the 
special  commissioners  are  authorized  to  borrow  three  thou- 
sand dollars  on  the  credit  of  these  highway  taxes,  and  pro- 
vision is  made  for  the  payment  by  the  Comptroller  of 
bonds  so  issued  by  them.  It  is  intended,  no  doubt,  that  the 
money  so  borrowed  shall  be  used  for  the  purposes  of  this 
road,  but  the  bill  contains  no  explicit  directions  on  that 
point 

The  special  commissioners  seem,  by  the  bill,  to  be  in- 
vested with  power  to  claim  all  the  non-resident  taxes  in 
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the  several  towns  bo  named  for  a  period  of  years  to  come; 
to  act  as  commissioners  of  highways  in  all  these  towns, 
with  unlimited  power  to  levy  a  tax  on  non-resident  lands; 
to  act,  also,  as  overseers  of  highways  in  the  several  towns, 
and  to  collect  the  tax  they  themselves  have  laid;  *  as  over- 
seers of  highways,'  to  overlook  and  correct  the  assessment 
rolls  of  the  regular  commissioners  of  highways  of  the 
several  towns,  which  is  for  a  subordinate  to  revise  and 
correct  the  acts  of  his  superior;  and  at  the  same  time  the 
commissioners  themselves  are  made  responsible  to  no  one. 
In  view  of  these  extraordinary,  and  it  seems  to  me,  un- 
necessary provisions,  I  return  the  bill,  and  respectfully  ask 
its  reconsideration." 

The  bill  was  not  passed  over  the  veto. 

May  5.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Oswego 
Pier  and  Dock  Company." 

"  The  bill  incorporates  twelve  persons,  named  therein, 
and  such  others  as  may  join  them,  as  the  Oswego  Dock  and 
Pier  Company;  the  twelve  corporators  named  in  the  bill  to 
be  directors  of  the  company  until  Jan'y,  1871. 

It  gives  to  this  corporation  power  to  '  take  any  and  all 
lands  upon  the  shore,  within  fifty  feet  of  high  water  mark, 
not  now  improved  or  occupied,  and  all  under  water  ad- 
joining the  said  shore  that  may  be  included  within  the 
breakwater  built  in  the  Lake,  or  along  the  shore,'  at  an  ap- 
proved value,  in  the  same  way  that  the  land  might  be  taken 
for  railroad  purposes.  This  land  so  taken  may  be  im- 
proved by  '  filling  in,  making  slips,  wharves,  piers,  ware- 
houses, railroad  tracks  or  such  other  improvements  for 
commercial  or  manufacturing  purposes  as  may  be  desired 
by  the  said  company.* 

The  territory  within  which  the  company  is  to  operate  is 
defined  as  '  lands  on  the  shore  and  under  the  waters  of 
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Lake  Ontario,  within  the  limits  of  said  city  of  Oswego,  out- 
side the  Government  piers,  which  now  protect  and  form 
the  harbor  of  said  city.' 

The  entire  water  front  of  the  city  (except  the  limited 
portion  between  the  present  piers)  is  thus  given  up  to  the 
exclusive  ownership  of  a  private  corporation,  and  ap- 
parently for  its  exclusive  use.  The  extent  of  shore  thus 
transferred  from  the  present  owners  to  this  corporation 
is  said  to  be  at  least  two  miles. 

The  purpose  and  object  for  which  the  company  is  created 
is  nowhere  expressly  defined,  nor  in  exchange  for  the  great 
privileges  conferred  on  it,  nor  any  duties  to  the  public  en- 
joined upon  it  The  bill  speaks  of  a  '  harbor  hereby  au- 
thorized,' but  it  nowhere  imposes  upon  the  company  the 
duty  of  constructing  an  artificial  harbor,  nor,  in  fact,  any 
other  duty. 

The  company,  under  the  bill,  may  do  almost  anything; 
but  it  is  not  required  to  do  anything.  It  may  take  lands  on 
shore  and  under  water,  fill  up,  build  piers,  docks,  wharves, 
warehouses,  lay  railroad  tracks,  or  make  '  such  other  im- 
provements for  commercial  or  manufacturing  purposes  as 
may  be  desired  by  the  said  company;'  but  it  is  not  re- 
quired to  give  the  use  or  benefit  of  these  piers,  wharves, 
docks,  slips  or  other  improvements  to  the  use  of  the  public 
on  any  terms.    Upon  this  point  the  bill  is  silent. 

The  authorities  of  the  city  of  Oswego  are  given  no  power 
nor  control  over  the  changes  proposed  in  its  water  front; 
except  that,  when  the  improvements  of  the  company  come 
to  be  connected  with  the  present  harbor  of  Oswego,  the  con- 
nection is  to  be  made  '  in  such  manner  as  the  directors  of 
the  company  shall  determine  best  calculated  to  promote 
their  interests,  subject,  however,  to  the  approval  of  the 
same  by  the  authorities  of  the  city  of  Oswego.' 

If  the  real  purpose  of  the  company  be  the  improvement 
of  the  harbor  of  Oswego  for  public  use,  that  is  a  matter  in 
which  the  city  authorities  or  some  public  agent  should  have 
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a  controlling  voice.  If  the  object  of  the  company  be  simply 
its  own  private  gain,  then  the  proposed  transfer  of  the 
lands  along  the  shore  and  under  water  from  their  present 
owners,  without  such  owners'  consent,  to  this  company, 
would,  according  to  judicial  decisions,  be  taking  private 
property,  and  not  for  public  uses. 

The  charter  granted  to  the  company  is  perpetual,  and  is, 
not  subject  to  modification,  amendment  and  repeal  by  the 
Legislature. 

The  bill  would  create  a  corporation  clothed  with  extraor- 
dinary powers,  no  corresponding  obligations  being  imposed 
on  it,  and  subject  to  no  future  control  by  the  Legislature." 

The  bill  was  not  passed  over  the  veto. 

May  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  consolidate  the  several 
school  districts  and  parts  of  districts  wjtbin  the  corporate  limit* 
of  the  village  of  Johnstown,  and  to  establish  a  union  graded 
school  therein." 

"  The  bill  proposes  to  consolidate  the  several  school  dis- 
tricts and  parts  of  school  districts  within  the  corporate 
limits  of  the  village  of  Johnstown,  the  consolidated  dis- 
trict to  be  under  the  control  of  nine  '  commissioners,'  who 
are  constituted  a  body  corporate  under  the  name  of  the 
'  Board  of  Education  of  the  village  of  Johnstown,'  and 
who  are  to  have  power,  among  other  things,  to  hire  the 
'  Johnstown  Academy  '  for  an  academical  department  of 
the  schools  of  said  village,  and  to  accept  a  transfer  of  said 
academy  whenever  the  trustees  thereof  shall,  as  authorized 
by  the  bill,  see  fit  to  make  it. 

These  purposes  can  be  accomplished  under  existing  pro- 
visions of  law,  and  this  special  law  is  therefore  unneces- 
sary. 

Sections  4,  5  and  6  of  title  9  of  the  general  school  law, 
passed  in  1864,  make  ample  provision  for  the  establish- 


ed byGOOgk 


John  T.  Hoffman,  1869.  87 

roent  and  organization  of  such  a  union  school  district, 
under  the  control  of  a  similar  board  of  education,  by  a 
vote  of  the  people  in  the  territory  to  be  affected. 

Section  24  of  the  same  title  and  act  provides  for  the 
adoption  of  any  existing  academy  within  the  limits  of  the 
district,  by  sach  board  of  education,  with  the  consent  of  a 
majority  of  the  voters  of  the  district,  and  of  the  trustees 
of  the  academy. 

All  the  main  features  of  this  bill  are  embodied  in  exist- 
ing statutes,  general  in  their  nature,  and  equally  applicable 
to  the  village  of  Johnstown  as  to  other  localities  whose 
schools  are  organized  under  them.  In  the  few  details  in 
which  it  differs  from  the  general  act,  the  bill  is  open  to 
these  objections: 

1.  The  proposed  district  is  not  to  be  distinguished  by  a 
number,  as  school  districts  usually  are,  and  as  it  is  im- 
portant they  should  be,  but  is  to  be  known  only  by  name  as 
the  '  Johnstown  Union  School.' 

2.  The  persons  comprising  the  board  of  education  are  to 
be  styled  '  commissioners '  instead  of  trustees,  by  which 
latter  title  they  are  known  in  other  districts  throughout  the 
State.  The  law  already  knows  one  class  of  officers  as 
*  School  Commissioners,'  and  it  seems  to  be  undesirable  to 
create  another  body  of  men  with  other  and  different  duties 
and  powers,  to  be  known  by  the  same  name. 

3.  That  officer  of  the  board  of  education  designated  in 
the  school  law  as  the  clerk,  in  this  bill  is  named '  secretary.' 
His  duties  being,  in  the  main,  identical  with  those  of  clerks 
in  other  union  districts,  his  official  title  should  be  the  same. 

4.  Section  21  of  the  proposed  act  authorizes  the  school 
commissioner  of  Fulton  county,  '  whenever  he  shall  deem 
it  for  the  interest  of  the  parties  concerned,'  to  annex  to 
said  union  district  any  lands,  premises  and  territory  which, 
at  the  time  of  the  passage  of  the  bill,  formed  a  part  of  any 
of  the  districts  consolidated  by  the  bill. 

Under  this  provision  the  school  commissioner  might,  at 
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any  time,  without  consulting  the  inhabitants  who  are  to  be 
transferred  or  the  officers  of  the  district,  transfer  such  in- 
habitants and  their  property  to  said  union  district. 

The  restrictions  in  title  6  of  the  general  school  law  upon 
the  alteration  of  school  districts  are  thus  entirely  taken 
away,  so  far  as  the  territory  in  question  is  concerned.  Act- 
ing under  the  restrictions  of  the  general  law,  the  commis- 
sioner is  obliged  either  to  obtain  the  consent  of  the  trustees 
of  all  the  districts  to  be  affected  by  his  order,  or,  if  they 
refuse  to  consent,  the  supervisor  and  town  clerk  of  the 
town  in  which  such  districts  are  situated  may  be  associated 
with  him  in  the  determination  of  the  matter.  There  ap- 
pears to  be  no  good  reason  why  the  inhabitants  of  the  terri- 
tory affected  by  the  proposed  act  should  be  denied  this 
safeguard  of  these  restrictions. 

If  the  citizens  of  the  village  of  Johnstown  are  opposed 
to  the  contemplated  consolidation,  it  should  not  be  forced 
upon  them.  If  they  favor  it,  they  can  effect  it  without  the 
aid  of  this  bill,  under  existing  general  laws." 

The  bill  was  not  passed  over  the  veto. 

May  10.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  In  relation  to  assessment  roue 
in  the  town  of  Oswegatchie,  in  the  county  of  St.  Lawrence." 

"  The  bill  provides  that  the  assessors  of  the  town  of 
Oswegatchie  shall  hereafter  in  all  assessments  for  the  pur- 
poses of  taxation,  make  a  roll  for  each  of  the  wards  in  the 
city  of  Ogdensburgh,  and  another  for  that  portion  of  the 
town  not  included  within  the  corporate  limits  of  said  city, 
and  shall  deliver  one  of  said  rolls  to  the  supervisor  of  each 
ward ;  and  yet,  that  the  warrants  issued  for  the  collection 
of  the  taxes  shall  be  addressed  and  delivered  to  the  col- 
lector of  the  town. 

The  bill  is,  in  my  judgment,  a  needless  interference  with 
the  details  of  the  duties  of  town  assessors  and  town  super- 
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visors,  which  are  regulated,  and  no  doubt  wisely  regulated, 
by  the  general  laws. 

The  city  of  Ogdensbnrgh  is  a  part  of  the  town  of  Oswe- 
gatcbie,  and  its  citizens  have  their  share  in  electing  the 
supervisor  of  the  town,  whose  jurisdiction  as  a  town  officer 
extends  over  the  city  as  well  as  over  the  rest  of  the  town 
for  all  town  purposes.  So  long  as  the  city  continues  to  be 
a  part  of  the  town,  it  is  not  right  that  any  of  his  duties  and 
powers  should  be  devolved  upon  the  ward  supervisors, 
whose  jurisdiction  is  much  more  limited. 

If  there  be  sufficient  reason  for  making  the  proposed 
change,  then  it  should  be  made  by  a  general  law  applicable 
to  all  cities  and  towns  similarly  situated." 

The  bill  was  not  passed  over  the  veto. 

May  10.    The  legislature  adjourned  without  day. 

ACTION  ON  BILLS  AFTER  ADJOURNMENT  OF  THE 
LEGISLATURE. 

May  21. 

Veto  of  the  following  bills:  "  An  act  to  increase  the  rate  of 
commutation  of  sentence  to  be  earned  by  convicts  under  the 
provisions  of  section  a,  chapter  417,  of  the  laws  of  i86a,  and  the 
laws  amendatory  thereof." 

"  The  present  law  is  sufficiently  liberal  and  works  well. 
It  gives  assurance  to  convicts  that  patience  in  well-doing 
will  ensure  moderate  rewards,  and  that  is  enough.  Fre- 
quent changes  in  it  are  not  to  be  encouraged. 

Moreover,  the  commutation  law  places,  to  a  certain  ex- 
tent, the  power  of  liberating  the  prisoner,  before  his  sent- 
ence is  expired,  practically,  in  the  hands  of  the  wardens. 
The  Governor  has  no  means  of  checking  their  returns  of 
good  conduct,  which  are  not  made  periodically,  bnt  only  as 
(by  commutation)  the  sentence  is  about  to  expire.    The 
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present  law  leaves  quite  enough  power  of  this  nature  in 
their  hands." 

"An  act  to  incorporate  the  Bethlehem  Mutual  Insurance 
Association,  and  to  ratify  its  proceedings." 

"  If  this  Company  deBires  to  have  enlarged  powers  it 
should  reorganize  under  existing  general  laws.  Such 
power  should  not  he  conferred  by  reference  (as  in  this  bill) 
to  an  act  which  has  been  repealed." ' 

"  An  act  to  amend  the  charter  and  to  confer  additional  powers 
upon  the  trustees  of  the  village  of  Jamaica." 

"  The  amendments,  among  other  things,  provide  for  the 
assessment  of  damages  in  cases  of  taking  private  lands 
for  public  uses  by  commissioners  to  be  appointed  by  the 
village  trustees. 

This  is  clearly  unconstitutional.  See  article  1,  section  7, 
Constitution  of  New  York." 

"  An  act  to  incorporate  the  Harlem  Yacht  Club.'* 
"  Because  the  objects  sought  can  be  attained  under  ex- 
isting general  laws." 

"  An  act  to  facilitate  the  extension  of  the  Schoharie  Valley 
Railroad." 

"  First  section  defective  in  allowing  '  name  of  any  per- 
son written  by  his  or  her  order,'  &c,  to  be  proof  of  consent 
to  bonding,  without  requiring  any  evidence  of  genuineness 
of  signature  or  knowledge  of  contents. 

Moreover,  the  bill,  the  title  of  which  relates  to  Schoharie 
Valley  Railroad  only,  makes  provision  for  subscription  of 
bonds  not  only  for  that,  but  for  another  road  called  the 
Gallupville  Railroad."1 

■  Const.  1846,  art.  3,  I  17. 
JConrt.  ISM,  art.  3,  I  18. 
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"  An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the 
New  York  and  Long  Island  Bridge  Company,  for  the  purpose 
of  constructing  and  maintaining  a  bridge  over  the  East  River, 
between  the  city  of  New  York  and  Queens  County,"  passed 
April  10%  1867." 

**  The  third  section  gives  unlimited  power  to  the  Com- 
mon Council  of  New  York  to  subscribe  for  capital  stock,  or 
to  guaranty  the  entire  principal  and  interest  of  the  bonds 
of  the  company,  which  is  a  private  corporation." 

"An  act  to  incorporate  the  Staten  Island  Bridge  Company." 
"  The  title  of  the  bill  does  not  indicate  its  real  character 
or  objects.  The  bill  in  fact  incorporates  a  Ferry  and 
Warehousing  Company  with  extraordinary  and  almost  un- 
limited powers,  and  with  authority  to  erect  suoh  structures 
as  it  pleases  on  the  shoals  or  shallows  in  the  Bay  of  New 
York,  from  Ellis  Island  past  Robins  Island,  and  to  appro- 
priate the  structures  so  erected  to  '  any  uses  to  which  they 
may  be  adapted.'  "k 

"  An  act  to  fix  the  bail  of  the  overseer  of  highways  of  the 
town  of  Hamburgh,  in  the  county  of  Brie." 

"  No  good  reason  is  assigned  for  making  this  town,  by 
special  act,  an  exception  to  other  towns  in  the  State." 

"  An  act  authorizing  and  requiring  the  town  of  Olean,  in  the 
comity  of  Cattaraugus,  to  purchase  and  acquire  title  in  said 
town  for  Buffalo  and  Washington  Railroad  Company." 

<rBiIl  makes  it  the  duty  of  certain  town  officers  to  pur- 
chase right  of  way  for  the  Company,  and  the  Supervisors 
are  required  to  levy  tax  to  pay  the  same.  The  Company  is 
to  deliver  its  stock  to  the  town  in  payment.  No  provision 
is  made  for  obtaining  consent  of  majority  of  taxpayers, 
as  is  required  in  cases  where  towns  are  bonded  for  rail- 
road purposes." 


iCowt.  18M  «t.  8,  I  18. 
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"  An  act  to  restrain  dogs  from  running  at  large  in  the  county 
of  Rockland." 

"  Because  it  is  improper  legislation.  The  comity;  judge 
should  not  have  such  duties  devolved  on  him." 

"  An  act  to  amend  an  act  paaaed  April  13,  1819,  entitled  'An 
act  to  incorporate  the  members  of  the  Genesee  Annual  Con- 
ference.' " 

"  Because  it  is  the  same  as  Senate  bill  No.  1,  passed 

March  11,  1869,  (see  chapter  38,  laws  of  1869.) 

"  An  act  to  extend  the  time  for  taking  avail  of  certain  pro- 
visions of  Chapter  804  of  the  laws  of  1868,  entitled,  'An  act  for 
the  disposition  of  the  surplus  money  arising  from  sales,  pursu- 
ant to  part  three,  chapter  eight,  title  fifteen  of  the  Revised  Stat- 
utes, entitled  'Of  the  foreclosure  of  mortgages  by  advertise- 
ment.' " 

"  The  reference  to  '  the  provisions  of  the  second  section 
of  chapter  804,  of  the  laws  of  1868,'  made  in  the  second 
section  of  this  bill,  is  evidently  erroneous." 

"  An  act  to  widen  and  improve  North  Second  Street,  in  the 
city  of  Brooklyn,  and  to  regulate,  grade,  and  pave  the  same." 
"  Because  the  bill  sent  to  me  is  the  original  Senate  bill. 

It  passed  the  Assembly  with  an  important  amendment,  of 
which  amendment  the  Senate  appears  to  have  bad  no 
notice." 

"  An  act  to  amend  chapter  634  of  the  Laws  of  1866,  entitled 
'An  act  to  authorise  the  towns  of  Wilna,  Champlain,  Rutland, 
Water-town,  Hounsefield,  Philadelphia,  Theresa,  Clayton,  Alex- 
andria, Orleans,  Brownville,  Antwerp,  Pamelia,  and  Le  Ray, 
in  the  county  of  Jefferson,  and  the  towns  of  Greig,  Watson, 
New  Bremen,  and  Croghan,  in  the  county  of  Lewis,  to  issue 
bonds,  and  subscribe  and  take,  for  said  towns,  capital  stock  in 
the  Utica  and  Black  River  Railroad  Company.' " 

"  Because,  in  effect,  it  dispenses  with  proof  of  consent  of 
taxpayers,  required  by  the  original  act" 
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"  An  act  to  provide  for  widening;  West  Street,  in  the  city  of 
New  York,  on  the  westerly  fide  thereof,  from  Battery  place  to 
Hammond  street. 

"  1st  Large  number  of  property  holders  remonstrate. 

2d.  The  municipal  authorities  have  power,  under  exist- 
ing laws,  to  order  the  work  to  be  done  and  the  expense 
to  be  assessed  on  property  benefited.  No  special  legisla- 
tion necessary. 

3d.  I  am  opposed  to  the  clause  in  this  bill  which  puts 
three-fourths  of  the  expense  on  the  city  at  large." 

"  An  act  to  open  and  construct  a  road  from  Stony  Creek,  in 
the  county  of  Warren,  to  WeUstown,  in  the  county  of  HamU- 

"  Bill  defective:  1.  In  not  defining  the  power  of  com- 
missioners. 2.  In  not  denning  the  lands  the  taxes  upon 
which  are  to  be  applied.  These  lots  are  all  known  in  the 
Comptroller's  office  by  numbers,  and  there  is  no  way  of  de- 
termining where  the  three-mile  line  would  divide  the  taxes. 
The  provisions  of  the  bill  cannot  be  executed." 

"An  act  to  provide  for  the  erection  of  a  Public  Market  in  the 
Twenty-first  ward  of  the  city  of  New  York." 

"All  new  markets  in  New  York  should  be  built  by  asso- 
ciations of  market  men,  or  by  other  private  persons  with 
private  capital. 

The  public  market  system  has  not  worked  well,  and 
should  not  be  extended. 

If  there  be  sufficient  demand  for  a  market  in  the  Twenty- 
first  Ward,  abundant  private  capital  will  come  forward 
and  construct  it." 

"An  act  to  alter  the  map  of  the  '  Commissioners  of  the  Cen- 
tral Park,  so  far  as  it  establishes  a  road  or  public  drive  running 
westerly  of  the  Eleventh  avenue  from  One  Hundred  and  Fifty- 
Bixth  street  north  to  the  junction  of  said  drive  with  the  old 
military  road,  on  the  property  of  the  Institution  for  the  Blind." 

"A  personal  inspection  of  the  route  of  the  Boulevard, 
as  laid  ont  and  as  proposed  to  be  changed,  satisfies  me  that 


zedbyGOOgle 


94  Messages  from  the  Govebnob. 

the  change  is  not  desirable.  But,  beyond  that,  so  long  as  a 
competent  commission  is  charged  with  the  duty  of  laying 
out  the  Boulevard,  special  legislation  effecting  changes 
should  not  be  had  at  the  instance  of  interested  parties,  un- 
less the  benefit  to  be  derived  therefrom  is  clear  beyond  all 
question. ' ' 

"  An  act  to  repair  the  State  works  on  the  West  Branch  of  the 
Oswegatchie  river  to  improve  the  navigation  thereof,  and  the 
hydraulic  power  connected  therewith." 

"  The  works  referred  to  are  not  State  works,  although 
the  State  has  contributed  towards  their  erection.  If  the 
State  is  to  spend  any  more  money  upon  them  the  State 
Engineer  should  have  superintendence  of  them.  Except 
that  report  is  to  be  made  to  the  Comptroller,  no  State  officer 
has  any  connection  with  the  work. 

Moreover,  it  seems  to  me  better  that  the  necessary  ex- 
pense of  the  improvement  should  be  raised  by  assessments, 
as  provided  in  the  case  of  the  Great  Chazy  river,  chapter 
289,  Laws  of  1868." 

"  An  act  to  amend  chapter  6a8  of  the  Laws  of  1857,  entitled 
"An  act  to  suppress  intemperance  and  to  regulate  the  sale  of 
intoxicating  liquors.' " 

"  The  amendment  substitutes '  a  majority  of  Excise  com- 
missioners '  in  place  of  '  County  court  of  sessions,'  to  re- 
voke licenses.  If  the  Court  of  Sessions  is  to  be  superseded 
at  all  in  this  matter,  it  should  be  by  the  Board  of  Excise, 
not  by  a  majority  of  it." 

"  An  act  to  authorize  the  inhabitants  of  the  town  of  Homer 
to  issue  bonds  for  the  completion  and  endowment  of  the  Cort- 
land Academy  at  Homer." 

"  This  bill  does  not  differ  sufficiently  from  Assembly  bill 
No.  472,  authorizing  a  tax  on  the  village  of  Adams  for  the 
Hungerford  Institute,  to  take  it  out  from  the  operation  of 
the  principle  I  laid  down  in  my  veto  message  of  April  29, 
upon  the  last  named  bill.   However  meritorious  may  be  the 
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object  sought  by  the  bill  (and  I  believe  it  to  be  a  meritori- 
011s  one)  I  cannot  recognize  the  right  of  a  majority  to  tax 
the  minority  for  the  purpose  of  a  gift  of  money  to  a  private 
school,  academy,  &c.  The  admission  of  free  scholars  from 
Homer  does  not  make  it  a  public  school." 

"  An  act  to  provide  for  the  correction  of  errors  in  the  equaliza- 
tion of  the  assessments  in  the  county  of  Columbia  as  made  by  a 
board  of  supervisors." 

' '  If  the  policy  declared  by  this  law  is  a  good  one  it  should 
be  made  general,  and  not  applied  to  a  single  comity. 

I  cannot,  however,  admit  the  propriety  of  the  appoint- 
ment of  a  commission  which,  in  the  matter  referred  to  in 
the  bill,  shall  have  power  to  overrule  the  board  of  super- 
visors." 

"An  act  to  prevent  nuisances  near  public  schools." 

"  This  bill  may  injuriously  andnnneoessarily  affect  legit- 
imate business  now  established  near  public  schools,  as,  for 
instance,  '  livery  stables  or  private  stables,'  not  per  se 
nuisances.  The  bill  not  merely  forbids  the  future  erection 
of  such  buildings,  but  for  the  future  use  of  them.  It  might, 
therefore,  prevent  the  free  and  lawful  use  of  property  by 
the  owners  thereof.*' 

"An  act  to  incorporate  the  Clyde  Water  Works  Company." 

"  Section  5  authorizes  '  the  corporation  hereby  created,' 
1  to  take,  hold,  and  sell  the  bonds  and  securities  of  said  vil- 
lage or  of  any  other  corporation;'  it  was  obviously  not  the 
intention  of  the  Legislature  to  confer  such  broad  powers 
upon  a  water  works  company." 

"An  act  to  facilitate  the  construction  of  railroads  in  the 
counties  of  Allegany,  Cattaraugus,  Monroe,  and  Wyoming,  and 
to  authorize  the  towns  therein  to  subscribe  to  the  capital  stock 
thereof." 

"  On  May  18,  1869,  I  signed  the  general  law  providing 
for  the  Bonding  of  towns,  &c.,  for  railroad  purposes,  which 
is  carefully  drawn  and  well  guarded. 
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The  objects  of  this  bill  can  be  attained  under  the  General 
Law.  Special  acta  for  auch  purposes  are  no  longer  neces- 
sary." 

See  L.  1869,  chap.  907. 

"  An  act  to  authorize  Smith  and  Parmelec  Gold  Company  to 
issue  a  preferred  stock." 

"  The  bill  provides  for  the  conversion  of  the  whole  or 
any  portion  of  the  stock  of  the  company  into  a  preferred 
stock,  upon  the  consent  of  a  majority  of  its  stockholders. 
It  does  not  protect  the  rights  of  the  minority,  as  no  stock- 
holder can  convert  his  stock  unless  he  elects  within  twenty 
days  after  service  of  a  notice  personally  or  by  mail. 

No  stockholder  should  be  deprived  of  rights  or  property, 
by  the  mere  depositing  in  the  post  office  of  a  notice  directed 
to  him." 

"An  act  to  restore  the  channel  of  the  Oswego  river,  at  the 
city  of  Oswego,  to  its  capacity  before  the  enlargement  of  the- 
Oswego  canaL" 

"  No  obligation  exists  on  the  part  of  the  State  to  do  the 
work  contemplated  by  the  bill,  and  the  State  Engineer  re- 
ports, after  examination,  that  it  would  involve  a  large  ex- 
penditure for  which  the  State  should  receive  no  benefit." 

"  An  act  to  raise  money  to  build  a  bridge  in  the  town  of  Carrol* 
Chautauqua  county,  N.  Y." 

' '  The  bill  fixes  not  only  the  maximum  but  the  tpip'tt""" 
expenditures  of  the  Highway  Commissioners. 

The  object  of  the  bill  can  not  be  attained  under  General 
Law  of  1869,  enlarging  powers  of  Board  of  Supervisors." 

"An  act  to  amend  'An  act  to  confer  additional  power  upon 
the  Metropolitan  Police,  relating  to  the  inspection  of  steam 
boilers,'  passed  April  o,  i86a." 

"  Policemen  who  are  relieved  from  patrol  duty  are  de- 
tailed for  the  special  work  referred  to  in  this  bill.  It  is 
much  easier  than  patrol  duty,  and,  like  all  detailed  posi- 
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tions,  much  Bought  after  on  that  account.  The  Commis- 
sioners have  not  suggested  extra  compensation,  and  there 
is  nothing  to  justify  it." 

"An  act  prohibiting  the  Board  of  Commissioners  of  Excise, 
in  the  counties  of  Allegany  and  Cattaraugus,  from  granting 
licenses  to  sell  strong  and  spirituous  liquors  and  wines  upon  the 
Allegany  and  Cattaraugus  Indian  reservations,  in  this  State." 

"  The  selling  or  giving  of  liquor  to  an  Indian  is  now 
forbidden  by  law  (chap.  420,  Laws  of  1849).  To  the  white 
people  within  the  district,  the  same  laws  should  be  applied 
as  in  other  parts  of  the  State." 

"An  act  to  authorize  the  Mill  Brook  Log  Company  to  improve 
Hill  Brook,  in  the  county  of  Warren,  leading  from  Lake  Pharaoh 
to  Schroon  lake,  by  the  erection  of  dams  and  otherwise,  and  to 
provide  for  appointing  appraisers  to  appraise  the  damages  that 
may  accrue  to  land-owners  along  said  stream,  on  account  of  the 
use  of  and  running  of  logs  by  said  company." 

"  Mode  of  appointing  commissioners  for  assessing  and 
determining  damages  unconstitutional."1 

"An  act  to  incorporate  the  Fifth  Avenue  Savings  Bank  of  New 
York." 

"  Section  3  omits  to  define  the  number  of  trustees  who 
shall  constitute  a  quorum;  the  omission  is  in  the  printed 
bill  also,  and  it  must  have  passed  in  that  shape." 

"An  act  to  amend  chapter  350,  of  the  Laws  of  186a,  being  an 
act  entitled  'An  act  authorizing  the  Supervisor  of  the  town  of 
Hempstead,  in  Queens  County,  to  call  a  special  town  meeting,  to 
determine  by  ballot  whether  the  public  lands  of  said  town,  called 
the  Hempstead  Plains,  shall  be  sold  or  not,'  passed  April  19, 
186a," 

"  There  are  several  thousand  acres  of  Hempstead  Plains 
which  the  amended  bill   declares  shall  be  sold   in  '  one 


ICon*  I8«,  srt  1,  |  T. 

Vol.  VI.— 7. 


,cr;yC00gle 


98  Messages  feom  the  Governor. 

parcel.'   I  do  not  believe  the  amendment  is  calculated  to  se- 
cure a  fair  sale.    The  reverse  is  pretty  certain." 

"An  act  to  authorize  the  commissioners  of  highways  to  con- 
struct bridges  in  the  town  of  Ellisburgh,  county  of  Jefferson, 
and  to  levy  tax  for  that  purpose." 

"  Provided  for  by  general  laws.  Town  meeting  may  levy 
$1,250  for  the  purpose  in  any  year.  Board  of  supervisors 
may  authorize  any  town  to  borrow  $4,000  for  same  purpose. 
If  the  sum  required  be  larger  than  this,  the  commissioners 
should  not  be  authorized  to  borrow  without  consent  of  su- 
perior authorities,  nor  the  supervisors  directed  to  levy 
what  the  commissioners  choose  to  borrow,  as  this  bill  pro- 
vides.   No  limit  is  imposed  by  the  bill." 

"An  act  to  authorise  die  New  York  River  Road  Company  to 
construct  certain  railroads  in  the  city  and  county  of  New  York 
and  across  the  Harlem  River." 

"Amendments  to  this  bill  were  made  in  the  Senate,  and 
it  was  Bent  to  the  Assembly  for  their  concurrence  therein. 
Some  members  of  the  House  inform  me  that  the  Assembly 
did  not  thereafter  act  on  it  The  Clerk  thinks  it  did  not 
The  Assembly  journal,  nevertheless,  shows  concurrence; 
after  which  the  bill  should  have  been  sent  to  the  Senate  to 
be  signed  by  the  President  thereof.  The  usual  message  in 
such  cases  from  the  Assembly  to  the  Senate  is  not  found 
with  the  bill,  and  the  Senate  journal  does  not  show  that  the 
bill  was  returned  to  it  In  case  of  its  return,  the  bill  would 
bare  been  sent  by  the  Senate  Clerk  to  the  President  of  the 
Senate  to  be  signed,  whereas  the  Journal  Clerk  of  the  As- 
sembly admits  that  he  took  it  directly  to  the  President  of 
the  Senate  and  obtained  his  signature;  he  must  have  done 
so  by  managing  to  place  it  among  the  bills  then  regularly 
before  him  from  the  Senate.  This  was  irregular  and  con- 
trary to  positive  orders  from  the  lieutenant-Governor  and 
the  Clerk  of  the  Senate. 

The  Assembly  Journal  Clerk  could  have  had  no  motive 
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for  carrying  the  bill  himself  to  the  President  of  the  Senate, 
if,  by  regular  action  of  the  two  houses,  it  had  been  properly 
on  its  way  to  that  officer.  The  Senate's  journal  is,  no  doubt, 
correct.  The  bill  was  not  returned,  as  it  should  hare  been, 
to  the  Senate,  and  I  decline  to  sign  it." 


187a    JAW0JJ1Y  «.   LEGISLATURE,  NINETY-THIRD  SESSION. 


JOHN  T.  HOFFMAN,  Governor. 
ANNUAL  MESSAGE. 

Exxcutivb  Chamber,  1 
Albany,  January  4, 1870.  j 
To  the  Lsob3LATube. — By  the  Constitution,  the  Governor 
is  required  "  to  communicate  by  message,  to  the  Legisla- 
ture, at  every  session,  the  condition  of  the  State,  and  recom- 
mend such  matters  to  them  as  he  shall  judge  expedient" 
I  proceed  to  discharge  this  duty. 

State  Debt. 

The  total  net  amount  of  the  State  debt  was, 
on  the  30th  of  September,  1868,  thirty- 
eight  millions,  eight  hundred  and  sixty- 
four  thousand,  four  hundred  and  forty- 
eight  dollars  and  seventy-four  cents. .,. .,  $38,864,448.74 

It- was,  on  the  30th  of  September,  1869, 
thirty-four  millions,  eight  hundred  and 
forty-eight  thousand,  thirty-five  dollars 
and  seventy-three  cents , 34,848,035.73 


Reduction  during  the  year,  four  mil- 
lions, sixteen  thousand,  four  hundred 
and  thirteen  dollars  and  one  cent. . .    $4,016,413.01 
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Of  this  debt,  there  was  in  existence  before 
the  late  war,  twelve  millions,  seven  hun- 
dred and  twenty-five  thousand,  two  hun- 
dred and  ten  dollars  and  ninety-six  cents.  $12,725,210.96 

The  residue  is  the  unpaid  portion  of  the 
bounty  debt  incurred  during  the  war, 
twenty-two  millions  one  hundred  and 
twenty-two  thousand,  eight  hundred  and 
twenty-four  dollars  and  seventy-seven 
cents 22,122,824.77 


The  Sinking  Funds,  at  their  present  rate  of  application, 
will  extinguish  the  entire  State  indebtedness  within  eight 
years. 

Interest  on  the  State  Debt. 

I  recommend  that  provision  be  made  for  the  payment  in 
coin,  or  its  equivalent,  of  the  interest  on  that  portion  of  the 
State  debt  which  was  incurred  before  the  late  war,  and  of 
the  principal  thereof  as  it  matures.  It  was  contracted  in 
specie,  and  the  honor  and  good  faith  of  the  State  forbid 
that  either  interest  or  principal  should  be  paid  in  a  depre- 
ciated currency.  Failure  to  pay  this  interest  in  gold  oc- 
curred first  in  1863,  and  has  continued  to  this  time.  This 
failure  was  bad  faith  and  bad  policy.  The  State  has  for 
seven  years  been  repudiating  a  portion  of  its  obligations, 
and  I  trust  yon  will  take  prompt  measures  to  save  it  from 
further  dishonor.1 

The  Bounty  Fund  Debt  was  contracted  in  our  present 
currency,  and  the  holders  of  the  bonds  claim  nothing  more 
than  payment  in  the  same. 


i  See  special   message  of  April  21,  In  which  the  Governor  again  urged 
the  payment  of  interest  in  coin. 
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Receipts  and  Payments  of  the  State  Treasury,  During  the 
Last  Fiscal  Tear,  on  Account  of  all  the  Funds,  Except 
the  Canal  and  Free  School  Funds. 

Balance  in  treasury  on  the  30th  of  Septem- 
ber, 1868,  seven  hundred  and  forty-eight 
thousand  five  hundred  and  twenty-one 
dollars  and  forty-one  cents. .   $748,521.41 

Receipts  of  the  year,  seventeen  millions 
forty-five  thousand  eight  hundred  and 
twenty-six  dollars  and  forty-four  cents. .,    17,045,826.44 


$17,794,347.85 
Payments  of  the  year,  seventeen  millions, 
five  hundred   and   thirty-two   thousand, 
four  hundred  and  thirty-five  dollars  and 
sixty-eight  centB  17,532,435.68 


Balance  in  the  treasury  on  the  30th  of 
September,  1869,  two  hundred  and 
sixty-one  thousand  nine  hundred  and 
twelve  dollars  and  seventeen  cents..       $261,912.17 


Taxes. 

The  State  tax  levied  in  1869  was  five  and  five-eighths 

mills,  for  the  following  purposes : 

For  schools 1*4  mills 

canals %    mill 

general  purposes VA  mills 

bounty  debt . .. ,..    2^4  mills 

The  whole  amount  of  State  tax  levied  was  ten  millions, 
four  hundred  and  sixty-three  thousand,  one  hundred  and 
seventy-nine  dollars  and  thirty-three  cents  ($10,463,179.33). 
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CUULB. 

The  following  statement  shows  the  condition  of  the  Canal 
Fund  in  the  last  fiscal  year: 
Balance  in  treasury  and  invested  on  the  1st 

October,  1868,  four  millions  six  hundred 

and  ninety-eight  thousand  nine  hundred 

and  twenty-two   dollars   and  forty-four 

cents $4,698,922.44 

Received  up  to  30th  September,  1869,  ax 

millions  one  hundred  and  nineteen  thou- 
sand nine  hundred  and  eighty-five  dollars 

and  seventy  cents 6,119,985.70 


$10,818,908.14 
Paid  during  the  year  ending  30th  Septem- 
ber, 1869,  six  millions  nine  hundred  and 
sixty-three  thousand  nine  hundred  and 
sixty-three  dollars  and  fifty-five  cents...      6,963,963.55 


Balance  now  on  hand,  three  millions, 
eight  hundred  and  fifty-four  thou- 
sand, nine  hundred  and  forty-four 
dollars  and  fifty-nine  cents ,.    $3,854,944.59 


Revenues  of  and  Expenditures  for  the  Canals  During  the 
Last  Fiscal  Tear. 

Receipts  from  tolls,  rents,  interest  on  cur- 
rent revenues  and  miscellaneous,  four 
millions  one  hundred  and  sixty-one  thou- 
sand two  hundred  and  eighty  dollars  and 
ten  cents ., $4,161,280.10 

Payments  for  all  expenses,  one  million  two 
hundred  and  seventy-eight  thousand  five 
hundred  and  seven  dollars  and  fifty-two 
cents 1,278,507.52 
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Leaving  a  surplus  revenue  of  two  mil- 
lions eight  hundred  and  eighty-two 
thousand  seven  hundred  and  seventy- 
two  dollars  and  fifty-eight  cents $2,882,772.58 


Which  has  been  applied,  in  conformity  with  article  seven 
of  the  Constitution,  as  follows: 

Sinking  Fund  under  section  2,  one  million 

five  hundred  thousand  dollars ,    $1,500,000.0!) 

Sinking  Fund  under  section  3,  one  million 

three  hundred  and  eighty-two  thousand 

seven  hundred  and  seventy-two  dollars 

and  fifty-eight  cents.. ...      1,382,772.58 


$2,882,772.58 


For  the  details  of  the  State  debt  and  expenditures,  the 
business  of  the  canals,  their  revenues,  expenses  and  con- 
dition, I  respectively  refer  you  to  the  official  reports  of 
the  Comptroller,  State  Engineer,  and  Canal  Auditor. 

I  need  not  repeat  my  general  suggestions  of  last  year  in 
reference  to  our  canals,  and  the  special  and  important  rela- 
tions which  they  bear  to  the  commerce  and  business,  not 
only  of  our  own  State,  but  of  the  great  northwest.  It  is  the 
duty,  as  it  is  the  manifest  interest  of  the  State  to  foster  and 
protect  them;  more  so  now,  even,  than  before  the  construc- 
tion of  the  lines  of  railway  which  connect  the  western  and 
northwestern  States  with  the  seaboard.  These  canals,  built 
before  the  days  of  railroads,  to  facilitate  internal  com- 
merce, to  furnish  a  cheap  and  easy  avenue  of  transporta- 
tion for  the  products  of  our  own  and  other  States  through 
the  interior  to  the  Hudson  river,  still  form,  as  I  have  said 
in  a  former  message,  an  indispensable  link  in  the  chain  of 
water  communication  which  continues  to  be  of  great  power 
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and  value,  notwithstanding  the  improvements  in  the  method 
of  land  transportation.  Properly  managed,  they  will  not 
only  serve  the  original  purpose  of  their  construction,  but 
will  act  as  a  check  upon  exorbitant  charges  of  railroad  cor- 
porations, and  thus  keep  down  the  price  of  transportation 
for  the  various  articles  moving  eastward  and  westward,  to 
the  mutual  benefit  of  producer  and  consumer. 

The  necessity  and  value  of  water  communication  is  as 
well  recognized  everywhere  now  as  heretofore.  Within  a 
few  days  I  have  been  applied  to  for  information  upon  the 
subject  for  the  guidance  of  public  men  in  Europe,  who  have 
in  view  a  system  of  canals  on  a  very  large  scale,  which  shall 
connect  Berlin  and  Dresden,  and  Berlin  and  Frankfort-on- 
the-Main,  and  other  important  points.  At  the  request  of 
the  Governor  of  Iowa,  also,  I  appointed,  last  autumn,  dele- 
gates to  a  convention  held  for  the  purpose  of  promoting 
improvement  in  the  navigation  of  the  Wisconsin  river;  a 
work  in  which  the  people  of  this  State  have  a  deep  interest, 
as  it  will  make  in  connection  with  our  canals,  water  com- 
munication complete  from  the  Mississippi  river  to  the  city 
of  New  York.  Canals  do  not  as  some  say,  belong  to  a  past 
age,  nor  are  they  superseded  and  rendered  useless  by  the 
construction  of  railroads.  Both  canals  and  railroads  are 
essential  to  the  full  and  rapid  development  not  only  of  our 
own  State,  but  of  our  great  northwestern  neighbors,  whose 
interests  and  prosperity  are  so  firmly  interwoven  with  our 
own. 

To  the  great  grain  producing  States  of  the  west  cheap 
transportation  to  the  seaboard  is  a  necessity,  and  especially 
so  now  when  the  prices  of  their  products  are  low.  It  is  no 
less  necessary  to  the  people  of  New  York  to  have  cheap 
transportation  from  the  west;  for  our  own  agriculture  no 
longer  furnishes  us  with  all  the  articles  of  food  we  require. 
Other  States  can  compete  with  us  for  the  great  trade  to  and 
from  the  west  by  means  of  railroads ;  but  they  cannot  in 
the  traffic  by  canals,  for  they  have  not  our  advantages  in 
the  natural  level  of  surface. 
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In  affording  water  transportation  at  low  rates  through 
the  length  of  our  State  we  are  contributing  at  once  to  our 
own  prosperity  and  that  of  others.  The  business  relations 
between  New  York  and  the  States  referred  to  have  always 
been  close ;  it  is  our  interest  as  well  as  theirs  that  these  re- 
lations should  be  maintained  and  extended.  For  their  sake 
as  well  as  our  own  every  barrier  to  a  foil  and  free  inter- 
change of  the  products  of  their  industry  and  ours  should, 
if  possible,  be  removed.  Our  canals  were  not  constructed 
with  the  narrow  view  of  levying  a  tax  upon  commerce,  that 
the  State  might,  thereby,  make  money ;  they  were  built  for 
the  purpose  of  affording  facilities  to  the  internal  trade  of 
the  country.  The  tolls  should,  therefore,  be  put  at  low 
rates,  and  the  canals  be  made  free  as  far  and  as  fast  as  is 
practicable. 

In  the  administration  of  the  canals,  there  should  be  a 
wise  and  prudent  economy;  bnt  in  regard  to  this  great  in- 
terest the  State  cannot  afford  to  be  parsimonious.  The 
problem  for  solution  is  not  merely  what  is  cheapest  for  the 
time,  but  what  is  the  best  system  for  managing  the  canals 
so  that  the  State  and  the  people  everywhere  may  realize,  to 
the  fullest  extent,  now  and  hereafter,  the  great  advantages 
they  were  designed  to  secure.  Experience  has  shown  that 
they  cannot,  under  existing  laws,  be  so  managed  as  to  en- 
sure the  best  results  for  the  State  or  for  those  who  are 
engaged  and  interested  in  the  business  of  transportation. 
The  contract  system  for  repairs  has  proved  a  failure,  and 
I  renew  my  recommendation  of  last  year  that  it  be  abol- 
ished.* 

Various  objections  have  been  and  may  continue  to  be  in- 
terposed to  other  methods,  and  it  may  be  difficult  to  secure 
an  agreement  in  the  Legislature  upon  any  specific  plan  of 
management. 

■  The  contrutlBg  board  and  the  lydam  of  repairing  otnab  by  eoetraeta 
irerc  ilmlhAllI  by  chapter  58,  paJMd  Mmrch    10. 
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In  view  of  this  possibility  and  as  the  Constitution  pro- 
vides that  the  canals  shall  remain  the  property  of  the  State 
and  be  under  its  management  forever,"  I  respectfully  recom- 
mend that  discretionary  powers,  to  the  fullest  extent  per- 
mitted by  the  Constitution,  over  the  canals  and  everything 
connected  with  the  working  of  them,  be  conferred  upon  the 
Canal  Board,  to  the  end  that  they  may  adopt  the  best  prac- 
tical plan  or  combination  of  plans.  They  are  a  constitu- 
tional body  which  it  seems  to  me  may  be  properly  charged 
with  such  responsibility  and  duty.b  In  their  hands  the 
State  might  be  enabled  to  realize  all  the  benefits  of  both  the 
contract  and  superintendent  system,  and  be  saved  from  the 
evils  incident  to  either  alone.  They  could  establish  and  en- 
force such  police  regulations  as  would  protect  those  en- 
gaged in  navigation  against  the  obstructions  and  delays  to 
which  they  are  now  often  needlessly  subjected.  They  could 
contract  for  repairs  when,  in  their  judgment,  it  was  most 
advisable,  and  they  could  have  work  done  under  superin- 
tendents when  they  considered  the  interests  of  the  State 
would  be  thereby  subserved.  They  could  use  what  is  good 
and  reject  what  is  bad  in  any  system,  and,  knowing,  as  they 
are  bound  to  know,  the  whole  work  and  its  necessities,  could, 
through  the  proper  offices,  secure  the  best  practical  results, 
with  the  lowest  possible  expenditure." 

It  seems  very  certain  that  important  reductions  may  be 
made  in  canal  tolls.  Every  interest  demands  that  such  re- 
ductions should  be  made.    I  am  informed  that  the  Canal 

■  Const.  1840,  art.  1,  |  «. 
b  Const.  1840,  art.  S,  f  6. 

■  By  chapter  55,  passed  March  10,  which  abolished  the  canal  contracting 
board,  it  was  made  the  duty  of  the  Canal  Board  "  to  determine  the  method 
or  system  by  which  the  repairs  of  the  canal*  shall  be  made,  and  their  manage- 
ment conducted,  and  fix  the  rate  of  compensation  to  be  paid  to  any  and  mil 
the  officers  which  said  board  is  now  authorised  by  law  to  appoint." 
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Board  will  recommend  lower  rates,  and  I  ask  the  prompt 
concurrence  of  the  Legislature.4 

The  State  Engineer  will,  in  hia  report,  recommend  cer- 
tain specific  improvements.  I  ask  for  his  recommendations 
your  most  favorable  consideration.9 

*  The  Legislature  by  concurrent  resolution,  adopted  by  the  Assembly  on  the 
9th  of  April,  ud  the  Senate  on  the  13th,  authorised  the  Canal  Board  to 
reduce  canal  tolls  not  exceeding  504  below  the  rate  established  by  the  toll 
sheet  of  1862.  The  subject  of  reducing  toll*  was  also  Included  in  chapter 
379,  passed  April  26,  "  to  provide  for  the  payment  of  the  canal  and  general 
fond  debt,  for  which  the  tolls  are  pledged  by  the  Constitution,"  which  act 
contained  a  provision  authorising  the  Canal  Board  "  to  fix,  regulate,  and 
reduce  the  rates  of  toll  upon  the  canals  of  this  State,  in  such  manner  and  to 
such  extent  as  they  may  deem  expedient  to  promote  the  trade  and  commerce 
of  the  State,  and  to  prevent  a  diversion  thereof.  And  It  shall  be  the  duty 
of  the  said  board  to  exercise  this  authority  in  such  way  as  to  secure  to  the 
canals  of  this  State  the  greatest  practicable  amount  of  tonnage  and  trans- 
portation. 

The  same  act  provided  for  a  loan  to  pay  the  canal  and  general  fund  debts. 
According  to  the  Comptroller's  report  the  canal  debt  on  the  30th  of  September, 
1880,  was  $12,584,780,  the  general  fund  debt  $4,694,626.40,  amounting  to 
$17,268,308.40.  The  act  was  to  be  submitted  to  the  people  at  the  November 
election  in  1870.    The  act  was  rejected  by  a  vote  of  263,002  to  328,237. 

S  Chapter  676,  approved  May  2,  authorized  the  formation  of  a  corporation 
to  introduce  on  the  canals  the  European  system  of  steam  towing,  and  for  that 
purpose,  to  "  submerge  or  place  one  or  more  chains  or  cables,  on  the  bottom 
of  the  canals  of  this  State,  and  attach  the  tame  thereto  In  such  manner  as 
will  not  interfere  with  navigation,  and  shall  have  the  exclusive  right  to  use 
such  submerged  chains  and  cables  designated  and  known  as  the  European 
system,  In  the  prosecution  of  the  peculiar  method  of  towing."  The  act 
contained  details  as  to  the  method  of  applying  and  operating  the  new  system. 

Another  act,  chapter  866,  approved  May  6,  also  authorised  the  formation 
of  a  corporation  to  Introduce  an  improved  system  of  steam  towage  upon  the 
canals  "  by  the  use  of  chains,  cables  or  rails  suspended  over  the  canal,  under 
a  patent  or  patents  to  be  held  or  acquired  by  said  corporation,  with  the  ex- 
clusive right  to  use  the  said  system  thereon  "  during  the  existence  of  the  cor- 
poration. 

Chapter  787,  approved  May  9,  Imposed  a  tax  of  one  mill  on  a  dollar  for 
construction  of  new  work  upon  and  extraordinary  repairs  of  the  canals. 

Chapter  788,  approved  May  18,  appropriated  $426,000  for  the  improvement 
of  the  Champlain  canal  so  as  to  give  it  a  general  depth  of  seven  feet,  and  a 
general  width  of  forty-four  feet  on  the  bottom,  and  fifty-eight  feet  at  water 


Chapter  767  was  sustained  in  People  ex  rel.  Williams  ▼.  Dayton   (1874), 
U  N.  T.  667. 
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Educatiok. 

I  submit  the  following  statement  in  relation  to  common 
schools  for  the  year  ending  September  30, 1869: 

Total  receipts  from  all  sources,  including 

balance  on  hand  at  the  commencement  of 

the  fiscal  year $11,310,852.22 

Total  expenditures 9,884,828.36 

More  than  six  millions  was  paid  for  teachers'  wagos,  and 
nearly  two  and  a  half  millions  for  school  houses,  sites,  re- 
pairs, and  furniture.  The  exact  figures  will  appear  by  the 
report  of  the  Superintendent  of  Education. 

There  are  in  the  State  nearly  one  million  and  a  half  of 
children  of  school  age,  about  a  million  of  whom  attended 
the  public  schools  during  some  portion  of  the  year;  while 
one  hundred  and  twenty-six  thousand  were  attending  pri- 
vate schools. 

Six  normal  schools  are  also  in  full  operation;  the  attend' 
ance  on  which,  in  the  aggregate,  amounts  to  four  thousand 
two  hundred. 

The  total  number  of  public  school  houses  is  eleven  thou- 
sand six  hundred  and  ninety-eight ;  and  the  estimated  value 
of  these,  -with  their  sites,  is  more  than  eighteen  millions  of 
dollars. 

These  facts  show  the  great  proportions  to  which  our 
common  school  system  has  grown.  There  may  be  defects 
in  it,  but  taken  as  a  whole,  it  commands  and  receives  the 
hearty  commendation  and  the  cordial  support  of  the  great 
body  of  the  people.  Under  our  form  of  government,  in 
which  the  voice  of  the  people  is  so  potential,  the  State  has 
a  direct  interest  in  so  educating  the  masses  that  they  may 
intelligently  understand  their  duties  as  citizens ;  and  no  tax 
should  be  paid  more  cheerfully  than  that  which  enables  all, 
without  reference  to  station  or  condition,  to  acquire  the 
rudiments  of  a  good  English  education.    The  Legislature 
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should  do  all  in  its  power  to  sustain  and  perfect  a  system 
which  aims  to  accomplish  this  result. 

The  condition  of  the  colleges  and  academies  of  the  State 
will  appear  from  the  annual  report  of  the  Regents  of  the 
University. 

Sun  Pbhii. 

The  report  of  the  Comptroller  will  show,  in  detail,  the 
expenses  and  earnings  of  the  several  State  prisons  during 
the  past  year,  and  give  the  necessary  explanations  thereof. 

There  have  been,  during  the  year,  mutinous  disturbances 
among  the  convicts,  and  the  expenses  of  the  prisons  seem 
to  be  largely  in  excess  of  the  earnings.  I  renew  the  objec- 
tions made  in  my  last  annual  message  to  the  contract  sys- 
tem for  the  employment  of  the  prisoners'  labor.  It  is  a 
vicious  one  and  should  be  abandoned.4 

The  discipline  of  the  prisons  has  been  seriously  affected 
by  legislation  which  has  deprived  their  officers  of  nearly 
all  discretion  in  regard  to  punishment  I  think  the  chief 
officer  of  each  prison  should  be  clothed  with  the  fullest  dis- 
cretionary powers  in  relation  to  the  character  and  amount 
of  punishment,  subject  to  the  restriction  that  it  shall  be 
inflicted  only  in  his  presence. 

I  submit  to  the  Legislature  that  the  subject  of  prison 
management  has  become  one  of  very  great  consequence  and 
demands  earnest  attention.  More  concentrated  responsi- 
bility is  needed,  as  well  as  protection  against  frequent 
changes  of  administrative  officers.  It  is  doubtful  whether 
such  results  can  be  attained  without  an  amendment  of  the 
Constitution  *  making  an  entire  change  in  the  system.7 


*  The  Legislature  adopted  a  concurrent  resolution  authorizing  the  Governor 
to  appoint  a  commission  composed  of  three  person*  whose  duty  it  should  ba 
to  *T" aim  and  eonaidf  the  whole  question  of  convict  labor. 

« Const.  ISM,  art.  5,  |  4;  am.  1878. 

1  The  subject  of  changing  the  system  of  prison  management  was  considered 
by  the  Constitutional  Commission  of  1878,  which  reported  a  provision  for 
a  Superintendent  of  State  Prisons,  to  be  appointed  by  the  Governor.  A  con- 
stitutional amendment  (article  0,  section  4)  covering  this  subject  was  adopted 
in  187(1. 
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The  commissioners  appointed  by  me,  pursuant  to  chap- 
ter 408  of  the  Lavs  of  1869,  to  select  a  Bite  and  submit 
plans  for  the  construction  and  management  of  a  State  peni- 
tentiary will,  I  am  informed,  make  their  report  to  the 
Legislature  at  an  early  day.8 

I  have  visited,  during  the  year,  all  the  State  prisons,  and 
given  personal  hearing  to  large  numbers  of  convicts  who 
desired  to  present  applications  for  executive  clemency. 
The  total  number  of  applications  for  pardon  and  commu- 
tation of  punishment,  presented  personally  or  in  writing, 
and  examined  by  me,  is  about  six  hundred.  Eighty-six 
pardons,  and  twenty  commutations  have  been  granted.  A 
full  statement  of  the  names,  and  of  the  reasons  in  each  case, 
will  be  transmitted  to  you  hereafter. 

Salt  Spbutos. 

The  quantity  of  salt  inspected  from  the  Onondaga  salt 
springs,  during  the  last  fiscal  year,  was  eight  millions  five 
hundred  and  thirty-four  thousand  six  hundred  and  sixty- 
one  bushels,  a  decrease  of  production,  compared  with  the 
previous  year,  of  two  hundred  and  fifty-eight  thousand 
eight  hundred  and  fifty-three  bushels.  The  revenue  for  the 
year,  from  all  sources,  was  eighty-five  thousand  five  hun- 
dred and  thirty-one  dollars  and  sixty-one  cents;  the  ex- 
penses, forty-six  thousand  three  hundred  and  eleven  dol- 
lars and  fifty-nine  cents;  the  net  revenue  received  by  the 
State  being  thirty-nine  thousand  two  hundred  and  twenty 
dollars  and  two  cents. 

8  The  Commission  on  a  State  penitentiary  located  the  reformatory  at 
Elmira,  and  the  location   was   confirmed   by  chapter   108,   passed  March  28. 

Chapter  427,  approved  April  27,  provided  for  the  erection  of  the  necessary 
buildings,  authorized  the  creation  of  a  board  of  manager!  on  the  completion 
of  the  buildings,  and  prescribed  the  details  of  administration.  Contract  labor 
was  prohibited  in  the  reformatory.  The  act  carried  an  appropriation  of 
«7S,000. 
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The  number  of  insurance  companies  subject  to  the  super- 
vision of  the  Insurance  Department  was,  on  the  1st  of 
December,  1869,  two  hundred  and  sixty-two. 

Of  these,  many  are  incorporations  created  by  other 
States  or  by  foreign  countries,  doing  business  within  this 
State. 

The  total  amount  of  stock  and  mortgages  held  by  the 
department  for  the  protection  of  policy  holders  of  life  and 
casualty  insurance  companies  of  this  State,  and  of  foreign 
companies  doing  business  within  it,  is  six  million  seven 
hundred  and  thirty-six  thousand  and  ninety-two  dollars. 
Of  these,  the  value  of  four  millions  sixty-one  thousand  one 
hundred  and  forty-two  dollars  in  securities  is  held  for  the 
protection  generally  of  policy  holders  in  life  insurance  com- 
panies of  this  State.  For  the  protection  of  registered 
policy  holders,  exclusively,  there  are  on  hand  securities  to 
the  amount  of  nine  hundred  and  thirty-seven  thousand 
dollars. 

Banks. 

During  the  last  fiscal  year  there  have  been  returned,  de- 
stroyed and  cancelled,  by  the  Bank  Department,  $315,316 
of  the  circulating  notes  of  the  banks  of  this  State;  of  which 
amount  (46,364  were  the  notes  of  incorporated  banks,  and 
$268,952  were  the  notes  of  banks  organized  under  the  gen- 
eral banking  law.  The  amount  of  State  bank  circulation 
outstanding  on  the  30th  of  September  last  was  $2,639,059, 
of  which  $1,396,903  were  notes  of  banking  associations  and 
individual  bankers,  organized  under  the  general  banking 
law,  and  $1,242,156  were  notes  of  incorporated  banks.  The 
whole  of  the  former  and  $372,072  of  the  latter  are  secured 
by  bonds  and  mortgages,  Government  or  State  stocks,  and 
cash  deposited  with  the  Superintendent  of  the  Bank  De- 
partment, leaving  but  $870,084  of  unsecured  circulation 
outstanding,  a  large  portion  of  which,  it  is  presumed,  has 
been  destroyed,  and  the  remainder  is  always  redeemed  on 
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presentation  by  the  representatives  of  the  banks  which 
issued  the  same. 

The  total  amount  of  securities  held  by  the  Superintend- 
ent of  the  Bank  Department  at  the  close  of  the  fiscal  year 
was  $3,058,156.94,  of  which  $2,138,517.23,  were  held  for 
banking  associations  and  individual  bankers,  $394,260.73 
for  incorporated  banks,  and  $525,378.98  for  incorporated 
,  trust  companies.  A  detailed  statement  of  these  securities 
will  be  found  in  the  annual  report  of  the  Superintendent  of 
the  Bank  Department. 

Fifty-seven  banks  are  now  doing  business  under  the 
laws  of  this  State,  but,  of  course,  issue  no  circulating  notes. 
Of  these  six  have  returned  to  the  State  system  from  the 
national,  under  the  provision  of  the  enabling  act  of  1867. 
Several  other  national  banks  are  reported  as  having  in  con- 
templation a  similar  change  of  organization. 

One  hundred  and  twenty-eight  savings  banks  are  now 
organized  and  doing  business  in  this  State,  with  an  aggre- 
gate of  assets  exceeding  $180,000,000.  The  magnitude  and 
the  importance  of  this  interest  seem  to  demand  a  more  inti- 
mate guardianship  and  more  careful  supervision  than  is 
now  afforded.  An  amendment  to  existing  laws  requiring 
or  at  least  authorizing  a  personal  examination  of  these  in- 
stitutions, under  the  direction  of  the  Superintendent  of  the 
Bank  Department,  would,  in  my  judgment,  worthily  supple- 
ment what  has  already  been  done  in  the  direction  of  se- 
curing safety  and  efficiency  in  their  management,  and  in 
full  disclosure  of  their  real  condition  for  the  information 
and  greater  security  of  their  depositors.  The  subject  is  re- 
spectfully submitted  to  your  favorable  consideration. 

Military  Affaibs. 
The  uniformed  militia,  designated  by  law ' '  The  National 
Guard  of  the  State  of  New  York,"  numbers  25,085  officers, 
non-commissioned  officers  and  privates,  and  consists  of 
Three  Regiments  of  Cavalry, 
One  Battalion  of  Cavalry, 
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Four  Troops  of  Cavalry, 

Three  Battalions  of  Artillery, 

Eight  Batteries  of  Artillery, 

Forty-seven  Eegiments  of  Infantry, 

Three  Battalions  of  Infantry. 
The  Legislature  of  1869  authorized  a  reduction  of  the 
maximum  force  to  20,000.    Three  regiments  have  already 
been  mastered  out,  and  further  disbandments  are  now  in 
progress.  ! 

The  report  of  the  Adjutant  General,  which  will  be  trans- 
mitted to  you  at  an  early,  day,  contains  many  valuable  sug- 
gestions, to  which  I  ask  your  favorable  attention.  He  rec- 
ommends, among  other  things,  a  transfer  to  county  authori- 
ties of  arsenals  not  necessary  for  State  purposes ;  the  sub- 
stitution of  breech  loaders  of  the  kind  adopted  by  the  War 
Department,  in  place  of  arms  now  in  use,  and  a  codifica- 
tion of  military  laws  containing  important  amendments." 

The  State  Military  agencies  have,  during  the  year,  col- 
lected from  the  United  States  for  back  pay,  bounties  and 
pensions,  and  paid  over  to  the  several  claimants,  ($14,- 
829.22)  fourteen  thousand,  eight  hundred  and  twenty-nine 
dollars  and  twenty-two  cents. 

Fifty  thousand  dollars  was  appropriated  by  the  Legisla- 
ture last  year  to  redeem  certain  certificates  issued  to  the 
soldiers  of  the  war  of  1812.  Twenty-six  hundred  and 
thirty-one  of  these  certificates,  exhausting  the  whole  appro- 
priation, have  been  examined  and  audited.  There  are,  I 
have  reason  to  believe,  many  families  of  these  old  soldiers, 
whose  claims  are  yet  unprovided  for.  They  deserve  your 
favorable  attention.10 

•  A  new  military  code  was  enacted  at  this  aeation,  chapter  SO,  on  the  I7th 
of  March.  It  included  a  general  revieion  of  laws  relating  to  military  affalra. 
Section  214,  relative  to  courts- martial,  was  imtained  in  People  ex  reL  Under- 
wood v.  Daniell    (1872),  60  N.  Y.  274. 

10  Chapter  524,  approved  April  29,  made  an  additional  appropriation  of 
2100,000  for  the  payment  of  certificate*  leaned  to  the  militia  for  service 
in  the  war  of  1812. 

Vol.  VI.— 8. 
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The  first  division  of  the  National  Guard,  in  the  city  of 
New  York,  which  numbers  ten  thousand  men,  feels  seri- 
ously the  want  of  a  proper  parade  ground.  It  has  been  sug- 
gested that  the  Central  Park  Commissioners  might  be  au- 
thorized to  take  lands  in  the  vicinity  of  the  park  for  the 
purpose;  and  it  is  believed  by  many  that  the  additional 
taxable  value  conferred  on  adjoining  property  will  compen- 
sate for  the  cost.  I  recommend  this  matter  to  your  con- 
sideration. 

Chabitibb  and  Asylums. 

I  refer  you  to  the  official  report  of  the  Commissioners  of 
Charities,  which  will  be  duly  transmitted  to  you,  for  in- 
formation in  detail  of  the  operation  of  our  several  State 
charities.  I  recommend  to  your  favorable  consideration 
the  claims  of  the  unfortunate  classes  to  whose  relief  the 
State  asylums  and  other  institutions  are  devoted. 

I  earnestly  call  your  attention  to  the  necessity  of  addi- 
tional legislation  for  the  benefit  of  the  insane  poor  through- 
out the  State.  Their  condition  in  the  county  poor-houses 
is  deplorable.  None  are  so  helpless;  none,  for  the  most 
part,  so  friendless.  They  are  often  abandoned  by  their 
relatives,  who,  whatever  their  inclination,  have  not  the 
means  of  giving  them  the  care  they  need.  No  provision 
suitable  to  their  condition  and  their  wants  can  be  made  on 
a  small  scale.  They  require,  generally,  the  discipline  and 
the  treatment  which  can  be  had  only  in  large,  well  organized 
institutions,  under  the  charge  of  men  who  have  made  this 
painful  form  of  disease  a  special  study.  It  is  impracticable 
for  each  county  to  provide  properly  for  the  few  sufferers 
of  this  class  who  are  found  within  its  limits.  Their  pres- 
ence in  the  county  poor  houses  is,  from  the  inadequate  care 
that  can  there  be  bestowed  upon  them,  and  from  the  cruel 
restraint  which  is  often  of  necessity  resorted  to,  demoral- 
izing to  the  neighborhood.    Interest,  duty  and  charity  de- 
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rnand  that  further  provision  be  made  at  once  for  this  un- 
fortunate class.  The  State  should  provide  asylums,  with 
room  for  the  poor  thus  afflicted  who  cannot  be  taken  care 
of  otherwise,  and  the  authorities  of  each  county  should  be 
required  to  send  to  them  its  insane  poor,  and  to  pay  such 
sum  for  their  support  while  in  the  State  institutions  aa 
may  be  proper.  The  Willard  Asylum,  now  in  process  of 
construction  and  in  partial  operation,  will  have  accommo- 
dations for  two  hundred  and  fifty  of  this  class,  and  the 
Hudson  Kiver  Asylum,  and  the  one  to  be  erected  in  the 
Eighth  Judicial  District,  will  also,  when  completed  accom- 
modate a  limited  number;  but  it  is  estimated  that  there  are 
now  more  than  fifteen  hundred  of  insane  poor  in  the  State 
outside  of  the  counties  of  New  Tork  and  Kings. 

It  is  probable,  that  many  of  those  who  are  classed  among 
the  insane  poor  are  bo  harmless  or  so  manageable,  that 
families  and  friends  could  take  care  of  them  if  pecuniary 
aid  were  contributed  toward  their  support.  In  such  cases, 
the  superintendents  of  the  poor  should  be  authorized  and 
required  to  pay  to  those  who  would  assume  their  care  such 
weekly  or  monthly  stipend  as  should  be  necessary  and 
proper.  This  would  prevent  the  overcrowding  of  the  State 
institutions,  yet  add  nothing  to  the  county  charges.11 

In  connection  with  the  subject  of  insanity,  I  respectfully 
suggest  that  you  will  give  favorable  consideration  to  the 
application  which  will  be  made  on  behalf  of  the  State 
asylum  at  TJtica,  for  authority  to  appoint  a  special  patholo- 
gist for  the  duty  of  making  such  investigations  as  seem 
to  be  now  demanded  by  medical  science.    The  reasons  for 

11  The  Buffalo  State  Asjlnm  for  the  Insane  was  estsbllshed  and  organised 
by  chapter  378,  passed  April  S3.  A  site  for  the  asylum,  consisting  of  two 
hundred  acres,  wae  donated  by  the  city  of  Buffalo.  The  action  of  the  com- 
missioners   In    accepting    this    lite    was    confirmed    by    chapter    441,    passed 

The  Homeopathic  Asylnm  for  Insane  was  established  at  Middletown  by 
chapter  474,  approved  April  £8. 
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this  will  be  fully  stated  in  the  report  of  the  superintend- 
ent of  that  institution,  which  will  be  transmitted  to  the 
Legislature.1* 

Tub  Nbw  Capitol. 

The  money  thus  far  expended  on  the  new  Capitol,  ac- 
cording to  a  statement  furnished  me  by  the  Comptroller, 
is  one  million  three  hundred  and  sixty-three  thousand  five 
hundred  and  forty  dollars  and  fifty  cents  ($1,363,540.50) 
of  which  sum  about  one-half  has  been  paid  for  land. 

The  appropriation  made  last  year  was  expended  before 
the  autumn  of  1869.  It  seemed  to  be  clearly  the  interest 
of  the  State  that  the  work  should  not  be  interrupted  so  long 
as  the  condition  of  the  weather  permitted  its  continuance. 
An  arrangement  was  made,  therefore,  with  the  consent  of 
the  Executive  and  the  Comptroller,  by  which  three  hundred 
thousand  dollars  were  advanced  to  the  commissioners,  and 
deposited  with  the  Comptroller,  to  be  drawn  out  on  proper 
vouchors.  I  recommend  that  provision  be  made  for  the 
repayment  of  this  advance,  and  for  carrying  on  this  work 
daring  the  coming  year.18 

QuARurxnu. 

The  hospital  on  West  Bank,  in  the  lower  bay  of  New 
York,  has  been  finished.  The  structure  to  be  used  as  a 
boarding  station  is  near  completion. 

The  report  of  the  commissioners  will  furnish  more  de- 
tailed information,  and  also  the  statistics  in  reference  to 
diseases  which  are  subjected  to  quarantine. 

The  commissioners  deem  some  further  appropriation  of 
money  necessary,  in  order  to  enable  them  still  further  to 


« A  special  pathologist  for  the  State  Asylum  at  Utioa  was  authorized  by 
chapter  285,  pawed  April  20. 

11  The  supply  bill,  chapter  492,  appropriated  81,300,000  for  the  new  Capi- 
tol, $300,000  being  for  advances  made  by  commissioners  during  the  preceding 
year.  The  act  prohibited  ezpenditurea  thereafter  unless  an  appropriation 
had  been  made  therefor. 
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strengthen  the  works  under  their  charge.      I  recommend 
their  suggestions  to  favorable  and  careful  consideration.14 

luMsauxaat. 

During  the  past  year  the  number  of  immigrants  landed 
at  the  port  of  New  York,  was  260,000  j  showing  an  in- 
crease, as  compared  with  the  year  1868,  of  46,314. 

For  more  detailed  information,  I  respectfully  refer  you 
to  the  report  of  the  Commissioners  of  Emigration,  which 
will  be  transmitted  to  yon  at  an  early  day.10 

Qenpjui.  and  Special  Laws. 

At  its  last  session  I  was  obliged  to  dissent  frequently 
from  the  Legislature  in  reference  to  bills  limited  in  their 
application  to  localities  or  affording  relief  in  special  eases, 
when,  as  it  appeared  to  me,  the  proper  course  would  have 
been  to  amend  the  general  laws  pertaining  to  the  subject 
or  to  pass  new  general  laws.  The  Legislature,  on  the  re- 
consideration which  the  Constitution  in  such  cases  imposes 
upon  it,d  in  every  instance  concurred  in  and  sustained  my 
views.  Nevertheless,  the  Statute  book  of  1869  contains 
920  acts,  and  is  almost  as  bulky  a  volume  as  that  of  any 
previous  year.  This  multiplying  of  laws  is  a  serious  evil, 
and,  in  my  judgment,  unnecessary. 

I  recommend  to  you  the  careful  examination  of  all  exist- 
ing general  laws,  with  a  view  to  ascertain  what  amend- 


1-t  The  supply  bill,  chapter  492,  made  appropriations  for  quarantine  pur- 
pose*, including  maintenance,  completion  of  buildings,  improvements,  pay- 
ment on  contracts,  eto. 

to  The  board  of  emigration  commission  was  reorganised  by  chapter  384, 
I  is  swiil  April  20,  by  which  the  Legislature  appointed  nine  regular  commis- 
■ionsrs  for  terms  of  Ave  years  whose  successors  were  to  be  appointed  by  the 
Governor  and  Senate.  The  act  also  designated  the  mayors  of  New  York  and 
Brooklyn,  and  the  Presidents  of  the  German  Society  of  the  city  of  New  York 
sad  tba  Irish  Emigrant  Society  as  em  officio  commissioners. 

'Const.  1848,  art.  4,  (  9. 
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ments  are  necessary  in  order  to  lessen  the  number  of  appli- 
cations made  at  every  session  for  special  legislation.18 

An  important  amendment  to  the  general  laws  was  passed 
at  the  last  session  enlarging  the  powers  of  the  boards  of 
supervisors  over  roads  and  bridges  and  other  matters,  in 
relation  to  which  the  Legislature  has  heretofore  been  called 
upon  to  pass  many  special  acts.  I  submit,  for  your  con- 
sideration, whether  the  legislative  powers  of  the  boards  of 
supervisors  over  these  and  other  subjects  of  strictly  local 
interest  may  not,  advantageously,  be  still  further  enlarged. 

The  rapidly  increasing  population  of  Westchester  county 
and  parts  of  Long  Island,  in  the  immediate  vicinity  of  New 
York  and  Brooklyn,  renders  necessary  the  laying  out  of 
roads  and  avenues  of  a  character  which  could  not  well  be 
provided  for  in  the  general  laws  applicable  to  other  por- 
tions of  the  State.    Hence,  there  are  frequent  demands 


W  A  new  revision  commission  was  created  by  chapter  38,  passed  March  t, 
to  be  compelled  of  three  commissioners  to  be  appointed,  by  the  Governor  and 
Senate,  whoso  duty  it  tbonld  be  "  to  revise,  simplify,  arrange  and  consolidate 
all  statutes  of  the  State,  general  and  permanent  in  their  nature."  The 
statute  contained  detail!  as  to  the  method  of  performing  the  service,  pre- 
paring revision*  for  publication,  and  presenting  report*  to  the  Legislature. 
The  work  wai  to  be  completed  in  three  years,  but  the  time  waa  afterward* 
extended. 

The  act  waa  amended  in  1873,  chapter  467,  by  authorizing  the  commission 
to  Include  in  the  scheme  of  revision  the  political  and  penal  codes,  and  the 
Codes  of  Civil  and  Criminal  Procedure. 

Another  amendment  in  1875,  chapter  520,  authorized  the  commission  te> 
include  the  Civil  Code  previously  reported  by  the  Code  Commission,  or  any 
part  of  such  code,  in  the  new  revision. 

In  1876,  the  Legislature  enacted  a  part  of  the  Code  of  Civil  Procedure 
presented  by  the  commission.  The  remainder  of  the  code  was  enacted  in 
1880,  and  the  Penal  and  Criminal  Codes  in  1881.  In  1880  by  chapter  280,  « 
new  statutory  revision  commission  waa  created  which  continued  in  existence 
until  the  last  day  of  December,  1900.  This  commission  reported  several 
general  laws  which  were  enacted,  and  prepared  several  other  revision  bills 
which  had  not  been  enacted  when  the  commission  went  out  of  office.  In  1904, 
by  chapter  664,  the  Legislature  provided  for  continuing  the  work  of  revision 
by  means  of  a  Board  of  Statutory  Consolidation,  composed  of  Ave  persona 
named  in  the  act. 
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upon  the  Legislature  to  create  special  commissions  to  take 
charge  of  such  work.  I  recommend  that  a  law  be  passed 
covering  all  such  cases  in  these  localities,  which  will  render 
future  applications  to  the  Legislature  unnecessary. 

I  recommend  the  enactment  of  a  general  law  providing 
for  the  appraisal  and  payment  of  claims  or  damages  aris- 
ing or  resulting  from  matters  connected  with  the  canals." 

I  recommend  also,  the  examination  of  the  general  law 
passed  at  the  last  session  concerning  savings  banks,  to  the 
end  that,  if  necessary,  it  may  be  amended  so  that  special 
charters  for  these  institutions  shall  not  hereafter  be  requi- 
site ;  and  that  no  special  bills  for  savings  hanks  be  passed 
at  this  session,  unless  the  parties  applying  shall  have  com- 
plied with  the  general  law  of  last  session. 

Also,  that  the  general  law  for  the  organization  of  fire 
companies  in  towns  be  amended;  it  makes  no  provision  for 
hook  and  ladder  and  hose  companies ; 

Also,  for  your  consideration,  that  the  limit  now  imposed 
upon  the  amount  of  property  permitted  to  be  held  by 
literary,  musical  and  other  societies  be  enlarged; 

Also,  some  provision,  by  general  law,  under  which 
churches  and  societies  may  alter  their  names,  without  com- 
ing to  the  Legislature  for  authority  to  do  bo  in  every 
special  instance." 

I  also  recommend  the  careful  examination  of  the  general 


it  By  chapter  821,  passed  April  21.  1870,  tha  Canal  Appraisers  wore  vested 
with  power  to  hear  and  determine  all  canal  claims  and  make  swards 
thereon,  bat  subject  to  the  limitation  that  ■  no  award  ahalt  be  made  unless 
the  facts  proved  ahall  make  oat  a  caae  which  would  create  a  legal  liability 
against  the  Stats  were  the  same  established  in  evidence  in  a  court  of  justice 
against  an  individual  or  corporation.'' 

is  Chapter  322,  passed  April  21,  authorised  the  General  Term  of  the  Su- 
preme Court  on  sppUeation  to  change  the  name  of  any  corporation,  incorpor- 
ated company,  society  or  association  organised  under  the  laws  of  the  Stste, 
except  banks,  banking  associations,  trust  companies,  life,  health,  accident, 
marine  and  ftn  Insurance  companies,  railroad  companies  and  corporations 
created  by  spscisl  charter.  This  subject  was  afterward  included  In  the  Code 
of  CM1  I 
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laws  for  the  incorporation  of  villages,  to  the  end  that  a 
form  of  charter  may  be  provided  under  which  the  needs  of 
every  municipality  of  that  grade  may  be  met,  and  that 
applications  for  special  village  charters,  and  for  amend- 
ments to  charters,  may  no  longer  be  necessary.  I  also  rec- 
ommend that  all  existing  village  charters  be,  by  the  pro- 
visions of  the  act  suggested,  made  to  conform  to  the  general 
model  of  the  proposed  perfected  law.  The  charter  of  the 
village  of  Owego  is  to  be  found  complete  only  by  reference 
to  fourteen  separate  acts  of  the  Legislature  passed  at  as 
many  separate  sessions.  A  fifteenth  amended  charter  was 
proposed  last  session,  hut  failed  to  obtain  the  executive 
approval.  There  seems  to  me  to  be  no  reason  why  village 
charters  should  not  be,  like  our  town  governments,  uniform 
in  character.1* 

I  recommend  that  all  laws  which  have  been  passed,  con- 
flicting with  the  principle  of  uniformity  in  town  govern- 
ments, such  as  those  which,  in  special  instances,  permit  the 
votes  for  town  officers  to  be  taken  by  election  districts, 
instead  of  in  town  meeting,  be  repealed. 

There  is  a  defect  in  the  law  providing  for  two  justices 


IB  A  general  lav  for  the  incorporation  of  Tillages,  chapter  SSI,  mi  pawed 
on  the  20th  of  April.  It  mi  intended  to  provide  a  complete  scheme  of 
village  organization  and  government,  and  included  a  provision  by  which 
villages  incorporated  by  special  net  could  become  subject  to  the  general  law. 
The  act  did  not  repeal  the  general  village  law  of  1847.  The  new  law  con- 
tinued In  force  with  various  amendatory  and  supplemental  statutes  until  the 
enactment  of  chapter  414,  of  the  laws  of  1897,  whioh  revised  the  whole* 
subject  and  repealed  former  laws.  A  constitutional  amendment  adopted  in 
1874,  article  3,  section  18,  prohibited  the  incorporation  of  village*  by  special 
act 

Farts  of  the  village  law  of  1S70,  chapter  291,  wen  sustained  as  follows: 
Title  3,  eec  3,  (peddler's  license)  In  Ballston  Spa  r.  Harkham  (1890),  68 
Run  238;  title  3,  sec.  4,  (sidewalks)  in  Richter  v.  New  York  (1888),  24 
Misc.  813;  title  7,  sec  S,  (street  Improvements)  in  Allen  v.  Northville 
(1888),  39  Hun  240. 

Title  7,  sec.  2,  as  amended  by  L.  1893,  chap.  894,  (damages  on  opening 
streets)  was  held  unconstitutional  in  People  ex  rsl.  Eckerson  v.  Havcrstraw 
(1898),  1B1  H.  T.  76. 
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of  the  peace  to  sit  as  justices  of  the  sessions  and  of  the 
court  of  Oyer  and  Terminer.  Section  40  of  chap.  280  of 
the  Laws  of  1847,  provides  that  in  case  of  absence  of  any 
justice  of  the  sessions  from  any  sitting  of  the  court,  or  in 
case  the  office  of  any  of  the  two  justices  of  the  peace  who 
have  been  chosen  justices  of  the  sessions  shall  be  vacant, 
the  county  judge  may  designate  some  other  justice  of  the 
peace  to  act.  Section  35  of  chapter  470  of  the  Laws  of  1847, 
so  amends  the  first  named  section  as  to  leave  no  provision 
for  appointment  in  the  case  of  a  vacancy.  In  a  recent 
instance,  by  reason  of  this  omission,  the  court  of  sessions 
could  not  be  organized.  I  recommend  the  immediate  pas- 
sage of  an  act  to  remedy  the  defect"' 

I  deem  it  unnecessary  to  present  arguments  in  support 
of  these  several  recommendations,  believing  that  the  mere 
statement  of  the  propositions  will  secure  for  them  the 
approval  of  the  Legislature. 

Conspiracy  Laws. 
A  statute  of  this  State  declares  it  to  be  a  misdemeanor 
for  "  two  or  more  persons  to  conspire  to  commit  any  act 
injurious  to  trade  or  commerce."  Such  a  conspiracy,  if  it 
assumes  a  magnitude  which  seriously  threatens  or  affects 
the  public  welfare,  deserves  and  should  receive  its  proper 
punishment.  This  statute,  however,  has  for  the  most  part, 
since  its  adoption,  more  than  forty  years  ago,  been  of  little 
practical  value.  I  cannot  find,  after  a  careful  examination, 
that  its  provisions  have  ever  been  successfully  invoked 
against  capitalists  or  others  for  combining  to  raise  the 
prices  of  grain,  coal  and  other  articles  necessary  for  the 
comfort  of  the  whole  people,  or  to  reduce  the  rate  of  wages. 
It  has  however  been  evoked  on  several  occasions  against 

»  The  recommendation  u  to  justice*  of  leaaloni  tu  embodied  In  chapter 
S,  pajMd  January  26,  1870,  which  among  other  things  authorized  the  pro- 
tiding  judge  of  the  court  to  appoint  a  justice  of  the  peace  to  fill  a  racancy 
la  the  office  of  justice  of  sessions. 
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and  been  by  the  courts  construed  to  apply  to  journeymen 
and  others  for  combining  to  raise  the  rate  of  wages,  or  to 
make  and  enforce  regulations  which  they  deemed  necessary 
for  their  mutual  welfare.  Cases  have  recently  occurred  in 
Westchester  county  where  the  law  has  been  enforced 
against  persons  engaged  in  the  last  named  combinations. 
I  do  not  believe  that  the  existence  of  a  statute  which  can  be 
so  construed  as  to  make  such  acts  criminal  is  productive  of 
any  public  benefit.  I  do  believe  it  to  be  productive  rather 
of  public  evil.  Lake  all  other  laws  which  from  their  nature 
are  likely  to  be  executed  unequally,  it  operates,  when  it 
operates  at  all,  oppressively. 

I  recommend,  therefore,  a  repeal  of  this  conspiracy  law, 
or  such  a  modification  of  it  as,  while  it  forbids  a  conspiracy 
to  injure  the  general  trade  and  commerce  of  the  State  or 
country,  will  do  away  with  that  judicial  construction  which, 
makes  it  equally  criminal  for  citizens  to  combine  for  the 
purpose  of  securing  an  increase  of  the  wages  of  labor,  or 
of  establishing  and  maintaining  prudential  regulations  for 
their  mutual  interest  and  protection.11 

Injunctions  and  Rbcevebb. 
I  recommend  also  the  passage  of  a  law  forbidding  the 
granting  of  injunctions  or  the  appointing  of  receivers  in 
cases  affecting  moneyed  and  other  corporations  on  ex  parte 
applications.  I  think  it  would  be  far  better  even  that  the 
writ  of  injunction  should  be  abolished  altogether  than  that 
it  should  continue  to  be  the  cause  of  the  unseemly  collisions 


*i  The  Governor's  suggestion  u  to  conspiracies  m  answered  by  tha 
enactment  of  chapter  19,  on  the  17th  of  February,  declaring  that  the  pro- 
visions of  subdivision  six  of  section  8,  chapter  one,  part  four  of  the  Reviled 
Statutes,  (com piracies)  "  shall  not  be  construed  in  any  court  of  this  State  to 
restrict  or  prohibit  the  orderly  and  peaceable  assembling  and  co-operation  of 
persons  employed  in  any  profession,  trade  or  handicraft  for  the  purpose  of 
securing  an  advance  in  the  rate  of  wages  or  compensation  or  for  the  main- 
tenance of  inch  rate." 

This  subject  It  now  included  In  section  170  of  the  Penal  Coda. 
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between  judges,  which  have  been  frequent  for  some  years 
past" 

Appbiktics  Laws. 

I  am  informed  that  application  will  be  made  to  the  Legis- 
lature for  a  revision  of  the  laws  relating  to  apprentices. 
One  of  the  complaints  against  the  existing  statutes  is  that, 
while  they  impose  severe  penalties  upon  apprentices  for 
violation  of  the  provisions  of  their  indentures,  they  do  not 
afford  sufficient  protection  to  the  apprentices  themselves. 
It  is  claimed,  and  with  justice,  that  the  employer  should 
not  only  be  bound  to  thoroughly  instruct  his  apprentice  in 
all  the  mysteries  of  his  business  and  calling,  but  that  proper 
penalties  should  be  imposed  upon  him  for  violation  of  this 
duty.  The  State  should  make  due  provision  for  the  en- 
forcement of  all  contracts  affecting  persons  under  age;  and 
it  is  the  interest  of  the  community  to  secure  the  greatest 
amount  of  skilled  labor  in  all  mechanical  occupations.  I 
recommend  the  whole  subject  of  revising  the  apprentice 
laws  to  your  prompt  and  careful  consideration. 

Revision  op  Statutes. 

I  again  invite  your  attention  to  the  importance  of  a 
revision  of  the  statutes  of  this  State.  During  the  ftret 
forty-eight  years  of  our  history,  the  Legislature  provided 
for  four  different  revisions.  The  last  act  for  that  purpose 
was  passed  on  the  21st  of  April,  1825,  and  the  last  revision 
was  completed  in  1828.  Since  that  time  a  new  Constitution 
has  been  put  in  force;  the  State  courts  have  been  reorgan- 
ized; a  new  system  of  practice  has  been  adopted,  and  many 
acta  have  been  passed,  materially  affecting  the  provisions 
of  existing  laws.  These  changes,  so  numerous  and  import- 
ant, and  extending,  as  they  now  do,  through  at  least  fifty 


«  The  practice  of  granting  injunction*  against  corporations  or  their  officers 
was  regulated  by  chapter  151,  passed  April  T,  which  prohibited  the  granting 
of  an  injunction  1m  certain  specified  oases  except  by  the  court  on  notice. 
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volumes,  create  great  difficulty,  and  sometimes  uncertainty, 
in  ascertaining  the  exact  state  of  the  lav. 

A  new  revision,  by  which  all  laws  of  a  general  nature 
shall  be  collected  together  and  the  various  acts  relating  to 
the  same  subject  arranged  and  consolidated,  is  greatly 
needed.    [See  note  16.] 

New  Judioiaby. 

The  amended  Constitution  proposed  by  the  Convention 
which  closed  its  sessions  February  28, 1868,  was  submitted, 
to  the  electors  at  the  last  general  election,  pursuant  to 
chapter  318  of  the  Laws  of  1869,  and  that  portion  known 
as  the  Judiciary  Article  was  adopted. 

It  will  be  the  duty  of  the  Legislature  to  pass  the  neces- 
sary laws  to  carry  into  full  working  operation  this  article, 
which  becomes  the  sixth  article  of  the  Constitution  of  the 
State,  and  I  recommend  that  it  be  done  as  early  in  the  ses- 
sion as  may  be  practicable.** 


»  The  Court  of  Appeals  m  Included  In  chapter  203,  passed  April  14,  which 
continued  the  business  of  the  former  court,  and  regulated  the  transfer  of 
business  to  the  new  court,  which  waa  required  to  meet  in  Albany  on  the 
first  Tuesday  in  July,  1870.  The  lame  act  required  the  Commission  of 
Appeal*  provided  for  by  the  Constitution  to  meet  and  organise  on  the  drat 
Monday  of  July,  1870,  and  the  clerk  of  the  existing  Court  of  Appeals,  waa 
to  be  clerk  of  tha  commission.  Chapter  SB,  passed  March  22,  provided  for 
the  election  of  a  chief  judge  and  six  associate  judges  of  the  new  Court  of 
Appeals  on  the  3d  Tuesday  of  May,  1870.  The  same  act  provided  for  the 
election  of  three  additional  judges  of  the  New  York  Court  of  Common  Fleas. 

Chapter  408,  passed  April  27,  provided  for  the  reorganization  of  the  Gen- 
eral Terms  of  the  Supreme  Court,  dividing  the  state  into  four  judicial  depart- 
ments, with  details  as  to  procedure  and  the  powers  of  the  court,  and  the 
Governor  was  authorised  to  designate  a  judge  of  the  New  York  Common 
Fleas  to  hold  Circuit  and  Special  Terms  of  the  Supreme  Court. 

Chapter  467,  approved  April  28,  related  to  the  jurisdiction  and  powers  of 
the  County  Courts  under  the  new  Constitution,  and  authorized  the  boards  of 
supervisors  to  establish  the  salaries  of  county  judges  and  surrogates.  Section 
3,  relating  to  county  judge's  salary,  was  held  unconstitutional  in  Henley  T. 
Dudley  (1871),  B  Lans.  118. 
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Eegisiby  and  Election  Laws. 

I  respectfully  call  the  attention  of  the  Legislature  to  the 
want  of  uniformity  in  the  registry  and  election  laws  of  the 
State.  All  laws  relating  to  elections  should  be  uniform  in 
their  principles,  and  general  in  their  application. 

The  open  and  corrupt  use  of  money  at  the  polls  and  else- 
where to  control  elections  is  a  great  evil  and  demands  your 
earnest  attention.  The  laws  which  aim  to  secure  the  people 
in  their  right  of  speaking  through  the  ballot-box  should  be 
stringent  and  rigorously  enforced.  They  should  not  em- 
barrass the  electors,  yet  they  should  guard,  with  the 
greatest  care,  against  frauds  at  the  polls  or  in  the  canvass. 
The  Legislature  should  spare  no  efforts  in  this  direction. 
It  is  to  be  feared,  however,  that  no  laws,  though  carefully 
and  skillfully  devised,  can  protect  the  purity  of  the  ballot- 
box,  unless  your  legislation  can  reach  what  is  the  funda- 
mental evil ;  the  corrupt  use  of  money  in  elections. 

In  considering  this  subject,  it  must  not  be  overlooked 
that  grave  doubts  are  expressed  by  very  intelligent  men, 
whether  our  present  registry  laws,  while  they  oftentimes 
embarrass  honest  voters,  are,  in  any  material  degree, 
effective  for  the  prevention  of  f rands ;  and  there  are  many 
who  believe,  after  a  fair  and  full  trial  of  them,  that  far 
better  results  would  be  attained  by  providing  everywhere 
for  the  establishment  of  smaller  polling  districts  and  the 
fall  and  free  exercise  of  the  privilege  of  challenge  on  the 
day  of  election.  The  subject  is  of  the  greatest  importance, 
and  demands  your  earnest  consideration;  for  the  whole 
system  of  our  government  depends  upon  maintaining  and 
preserving  the  purity  of  elections.** 


MAll    registry   km  were   repealed  by  chapter  MS,   approved   April  28, 
crcept  as  to  the  city  and  county  of  New  York. 
Chapter    138,    passed  April    5,   enacted  numerous   and  detailed   jirovUIons 
■  la  New  York. 
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Criminal  Law. 

There  are  f reqnent  cases  of  murder,  as  the  crime  is  now 
defined,  in  which  the  jury  are  unwilling  to  convict,  because 
of  so  little  deliberation  in  the  act,  that  they  think  it  does 
not  deserve  the  punishment  of  death.  They  acquit  or  find 
a  verdict  of  manslaughter  in  some  inferior  degree;  or  they 
convict  of  murder  with  a  recommendation  to  mercy,  and  so 
throw  upon  the  Executive  the  responsibility  of  deciding 
whether  the  death  penalty  shall  be  enforced.  A  simple 
change  in  the  statute  would,  in  my  judgment,  secure  a  far 
better  administration  of  criminal  laws  and  a  more  certain 
punishment  of  crime  than  is  now  attained.  I  earnestly  re- 
new the  recommendation  made  last  year,  that  express  pro- 
vision be  made  by  statute,  that  in  all  cases  of  murder, 
where  the  degree  of  premeditation  or  the  circumstances 
attending  the  homicide  do  not,  in  the  opinion  of  the  jury, 
justify  punishment  by  death,  they  may  render  a  verdict  of 
murder  in  a  less  degree,  to  be  punished  by  imprisonment 
for  life  or  for  a  term  of  years,  in  the  discretion  of  the  court. 

By  existing  provisions  of  law,  courts  of  sessions  have 
the  power,  in  cases  of  conviction  by  them,  to  grant  new 
trials  upon  the  merits,  or  for  irregularity,  or  on  the  ground 
of  newly  discovered  evidence.  I  recommend  that  the  same 
power  be  conferred  upon  the  Oyer  and  Terminer  or  upon 
the  Supreme  Court  in  cases  of  conviction  by  the  Oyer  and 
Terminer. 

I  also  suggest,  for  your  consideration,  whether  it  would 
not  be  well  to  abolish,  as  has  been  done  in  England  and  in 
some  of  the  States,  the  common  law  rule  which  forbids  the 
trial  of  an  accessory  to  a  felony  until  after  the  conviction 
of  the  principal  offender.  It  often  operates  to  screen 
guilty  men  from  punishment,  and  so  to  defeat  the  ends  of 
justice. 

Excise  Laws. 

In  my  last  annual  message  I  recommended  the  repeal  of 
the  Metropolitan  District  Excise  Law  for  the  reasons, 
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among  others,  that  it  was  local  and  not  general,  that  its 
provisions  were  unnecessarily  harsh,  needlessly  violated 
private  rights,  and  unduly  interfered  with  the  social 
customs  of  large,  numbers  of  sober,  temperate,  law-abiding 
citizens,  whose  enjoyment  of  such  customs  did  not  preju- 
dice general  morals  or  public  order.  This  law  also  au- 
thorizes arrest  without  warrant,  and  under  its  operation  a 
system  of  espionage  has  grown  up  as  degrading  to  the 
police  who  are  compelled  to  carry  it  out,  as  it  is  to  the 
people  who  suffer  from  it.  For  these  reasons  X  again 
recommend  its  repeal 

Excise  laws  should  be  uniform  in  principle,  and  general 
in  their  application  throughout  the  State,  regulating  the 
sale  of  intoxicating  liquors  under  due  restrictions  as  to 
time  and  place,  aiming  to  secure  order  and  decorum  on 
every  day  of  the  week,  fully  recognizing  the  general  senti- 
ment prevailing  in  favor  of  a  proper  observance  of  Sunday 
(as  has  always  been  done  in  the  statutes  of  the  State  from 
the  earliest  period  of  its  history),  yet  free  from  the  in- 
tolerant provisions  which  characterize  the  present  Met- 
ropolitan District  Law,  and  which  are  wholly  unnecessary 
to  the  attainment  of  these  ends. 

Boards  of  excise  should  consist  of,  or  be  appointed  by 
some  local  authority.  I  recommend  the  abolition  of  the 
Bounty  boards  as  now  organized  throughout  the  State,  and 
the  substitution  of  local  boards,  to  be  composed  of  the 
supervisors  and  justices  of  the  peace  of  the  several  towns. 
This  was  the  old  system  under  the  Revised  Statutes,  and 
it  has  not,  in  my  judgment,  been  improved  upon  by  the 
subsequent  legislation.  In  villages,  the  board  might  prop- 
erly consist  of  the  president  and  board  of  trustees,  and  in 
cities  be  appointed  by  tile  mayor.* 

WTbe  Metropolitan  Excite  district  wu  eboliihed  by  chtpter  ITS,  patted 
April  11,  which  contained  general  provisions  relating  to  excite  applicable  to 
tta  whole  State.  It  provided  for  a  board  of  commiMlonera  of  eicite  in  each 
tity,  rilUge  and  town.  The  act  regulated  licensee  and  the  tale  of  intoxicating 
liquors.     County  board*  of  excite  were  tbolithed. 
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Commissions  and  City  Governments. 

The  Constitution  of  1846,  recognized,  for  the  purposes  of 
local  governments,  counties,  cities,  towns  and  villages,  and 
no  other  territorial  divisions,  and  provided  that  the  offi- 
cers thereof  should  be  elected  by  the  electors  of  such 
counties,  cities,  towns  and  villages,  or  of  some  division 
thereof,  or  appointed  by  such  authorities  thereof  as  the 
Legislature  should  designate.*  This  provision  was  in- 
tended to  secure  the  right  of  self-government  in  local 
affairs  against  any  possible  encroachment  or  violation. 
For  the  purpose  of  evading  it,  the  Legislature  created  new 
districts  (so-called),  made  up  of  two  or  more  adjoining 
counties,  and  established  within  their  limits  various  in- 
dependent boards  and  commissions,  in  which  all  powers  re- 
lating to  police,  fire,  excise  and  health,  or  some  of  these 
subjects,  are  vested,  and  the  members  of  which  commis- 
sions are  not  elected  by  the  people  of  the  localities  or  ap- 
pointed by  the  authorities  thereof.  The  constitutionality 
of  this  legislation  was  affirmed  by  the  Court  of  Appeals;* 
although  it  is  hardly  denied  that  it  is  an  evasion  of  the 
spirit  of  the  Constitution.  The  effect  was,  in  every  in- 
stance, practically,  to  give  to  the  political  minority  in  the 
districts  the  power,  through  the  central  authority  at  the 
Capitol,  of  governing  the  majority. 

It  cannot  be  denied  that  there  were  evils  in  municipal 
governments  existing  at  the  time,  which  were  seized  upon 
ae  a  pretext  for  this  extraordinary  legislation.  The  in- 
telligent sentiment  of  the  community  to-day  declares  that 
such  legislation  was  unwise,  and  that  the  true  remedy  for 
the  evils  complained  of  was  not  in  laws  of  the  character 
mentioned,  but  in  a  thorough  reorganization  of  municipal 
governments  upon  sound  principles.  I  have  always  been 
opposed  to  the  laws  referred  to,  and  have  recommended, 


•  Conrt.  1840,  ut.  10,  I  2. 

*  Sm  People  ex  i*l.  Wood  v.  Draper,  15  N.  T.  032. 
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and  do  now  recommend,  their  repeal,  and  a  thorough  re- 
vision of  the  charters  of  the  cities  embraced  in  any  of  these 
districts,  in  order  to  insure  an  early  return  to  the  system  of 
local  self-government  as  guaranteed  by  the  Constitution. 
Existing  charters  are  radically  defective,  inasmuch  as 
there  is  an  almost  entire  absence  of  executive  power  in  the 
mayor ;  and,  as  I  said  in  my  last  annual  message,  no  good 
government  can  be  secured  to  any  great  city  unless  it  shall 
have  a  responsible  head,  in  whom  shall  be  vested  all  ex- 
ecutive power,  and  to  whom,  as  the  elected  representative 
of  the  people,  all  departments  charged  with  administrative 
duties  shall  be  directly  and  summarily  responsible  and  ac- 
countable. I  believe  this  to  be  the  very  foundation  stone  of 
a  good  structure  of  municipal  government. 

This  subject  is  one  in  which  the  people  of  the  whole  State 
feel  a  deep  interest,  and  in  regard  to  which  they  will  ex- 
pect prompt  and  judicious  legislative  action.** 

Early  Legislation. 
It  is  the  practice  to  submit  the  annual  tax  levies  of  the 
city  and  county  of  New  York  to  the  Legislature  for  ap- 
proval. For  many  years  past,  the  consideration  of  these 
and  of  the  several  appropriation  bills  for  the  State  govern- 
ment has  been  delayed  until  a  late  period  of  the  session. 
The  Executive  is,  by  this  delay,  practically  deprived  of  the 
opportunity  to  present  objections,  if  any  he  has,  to  the  pro- 
visions of  these  important  bills,  to  the  eud  that,  if  his  ob- 


*  Chapter  137,  passed  April  5,  section  90,  created  a  health  department  la 
the  city  of  New  York,  to  be  under  the  supervision  of  a  board  composed  of 
the  police  commissioners  of  the  city  of  New  York,  the  health  officer  of  the 
port  and  four  oEeers  to  bo  called  "  CommiMionera  of  Health  of  the  City  of 
Kew  York." 

Chapter  391,  pasted  April  20,  repealed  the  Metropolitan  Sanitary  District 
act  of  1800,  chapter  74,  ao  far  aa  it  applied  to  Brooklyn,  and  revived  tha 
provisions  of  tha  act  of  1854  relative  to  public  health  In  that  city. 

Chapter  137  was  sustained  in  Be  Zborowski  (1877),  OB  N.  T.  88;  lone 
f.  New  York   (1880),  SI  N.  Y.  426. 

Vol.  VL— 9. 
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jections,  upon  reconsideration  by  the  Legislature,  be 
deemed  valid,  the  bills  may  be  amended.  Not  only  these 
but  many  other  bills  of  great  importance  were,  last  year, 
presented  to  me  at  the  very  end  of  the  session,  so  that  no 
alternative  was  left  to  me  but  to  approve,  notwithstanding 
some  objectionable  details,  or  disapprove  the  bills  and  let 
them  fail  to  become  laws  at  great  public  inconvenience. 
For  these  reasons,  I  recommend  that  the  city  and  county 
tax  levies,  as  well  as  all  bills  appropriating  moneys  for  the 
support  of  the  State  government,  be  taken  up  early  in  the 
session;  and  also  that  the  consideration  of  other  bills  of 
great  general  importance  be  postponed  no  longer  than  the 
state  of  public  business  makes  necessary. 

I  have  now,  as  far  as  it  seems  to  me  necessary,  presented 
to  you  facts  and  suggestions  connected  with  the  condition 
of  our  own  State. 

Our  especial  duty  is  to  promote  the  public  good,  by  labor- 
ing to  secure  a  more  prudent,  honest  and  economical  home 
government. 

Recognizing  the  goodness  of  God,  grateful  to  Him  for  all 
His  mercies,  acknowledging  our  dependence  upon  Him, 
looking  to  Him  for  wisdom  and  guidance,  trusting  Him  to 
lead  ns,  through  all  the  dangers  which  beset  us,  let  us  all, 
in  our  respective  spheres,  labor  to  secure  to  the  State  and 
to  the  country  substantial  prosperity  and  real  and  endur- 
ing peace. 

Federal  Affairs. 

The  people  of  this  State  are  deeply  concerned  in  a  wise 
administration  of  Federal  affairs.  As  representing  them, 
I  believe  it  to  be  my  duty,  before  closing  this  message,  to 
call  attention  to,  and  to  protest  against,  whatever,  in  the 
policy  of  the  general  government,  strikes  at  their  commer- 
cial and  agricultural  interests,  or  is,  in  any  way,  prejudicial 
to  their  welfare. 

I  protest  against  the  revolutionary  course  of  Congress 
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with  reference  to  amendments  of  the  Constitution  of  tho 
United  States ;  by  which,  among  their  other  efforts  at  cen- 
tralization, they  seek  the  absolute  control  of  elections  in 
the  States.  Powerless  themselves  to  amend  it  by  direct 
act,  and  unable  to  procure  the  voluntary  consent  of  three- 
fourths  of  the  States,  they  force  the  consent  of  the  Southern 
States  as  a  condition  to  representation,  and  thus  override 
and  nullify  the  will  of  others,  whose  proper  relations  to  the 
Federal  Government  have  never  been  interrupted,  and 
whom  they  cannot  constrain. 

I  protest  against  the  action  of  both  Congress  and  the 
President  of  the  United  States  in  subjecting  the  people  of 
Georgia  anew  to  military  power,  their  State  government 
being  in  full  operation,  and  the  restoration  of  their  consti- 
tutional relations  with  the  Federal  Government  having  been 
recognized  by  the  Federal  authorities  as  complete. 

I  protest  against  the  longer  exclusion,  from  representa- 
tion, of  any  of  the  States;  if  any  one  be  excluded,  the  rights 
of  all  are  unsettled,  and  the  harmony  of  our  government  is 
destroyed. 

Tabht. 

I  protest  against  the  favoritism  of  our  present  tariff 
laws,  which  have,  virtually,  destroyed  American  shipping 
and  which  bear  oppressively  upon  the  masses  of  the  people 
and  especially  upon  the  great  agricultural  States,  between 
whom  and  our  own  State  the  relations  are  close  and  inti- 
mate, and  upon  whose  prosperity  and  freedom  from  unjust 
exactions  depend  largely  the  welfare  of  the  whole  country, 
and  its  ability  to  defend  its  honor  and  pay  its  debts.  I  pro- 
test against  postponing,  as  has  been  suggested  by  the  Presi- 
dent of  the  United  States,  the  revision  of  these  laws.  The 
evils  connected  with  them  are  already  of  long  continuance, 
and  immediate  relief  is  required. 

Our  taxation  for  the  accumulated  responsibilities  and 
present  cost  of  the  Federal  government  is  heavy;  its  weight 
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will  be  felt  the  more  severely  now  that  low  prices  for  oar 
agricultural  and  other  products  are  likely  to  prevail.  The 
people  submit  cheerfully  to  all  taxes  necessary  for  the  sup- 
port of  the  government  and  of  its  credit  They  have  a  right 
to  demand,  however,  that  the  burden  of  a  very  heavy  taxa- 
tion shall  be  fairly  and  equally  adjusted,  and  so  adjusted 
as  to  interfere  as  little  as  possible  with  their  daily  comfort. 
It  Is  the  direct  interest  of  the  people  at  large  that  they 
shall  be  able  to  buy  cheaply  whatever  they  have  to  buy. 
Our  present  tariff  of  duties  on  imports  compels  the  many 
to  pay  high  prices  for  the  benefit  of  a  few.  Although 
enacted  during  the  great  need  of  the  government,  it  was, 
nevertheless,  framed,  not  for  the  one  great  end  of  giving 
the  Federal  treasury  the  largest  income,  bnt  with  the  view 
of  favoring  certain  special  private  interests.  No  govern- 
ment has  a  right  to  tax,  except  to  obtain  its  necessary  reve- 
nue. To  impose  taxes  upon  articles  of  daily  need  for  the 
mere  purpose,  by  increasing  their  price,  of  favoring  the 
capitalists  engaged  in  their  manufacture  or  production  is 
an  abuse  of  the  taring  power.  So  long  as  laws  are  enacted 
upon  this  principle,  powerful  combinations  will  be  formed 
among  those  whose  special  interests  are  to  be  beneficially 
affected  by  them,  to  push  through  schemes  which  favor 
their  private  business,  regardless  of  the  interests  alike  of 
Ibe  people  and  of  the  Federal  treasury. 

Laws  of  this  nature  tend  to  the  building  up  of  moneyed 
monopolies,  to  the  aggregation  of  capital  in  few  hands,  and 
to  the  creation  and  strengthening  of  an  illegitimate  influ- 
ence to  which  Congress  becomes  more  and  more  subject. 
In  enforcing  duties  intended  to  be  prohibitory,  an  extraor- 
dinary and  very  costly  body  of  officials  is  made  necessary, 
the  temptation  to  smuggling  and  fraud  is  increased,  and 
official  delinquency  is  made  common;  evils  which  would  be 
avoided  while  the  revenue  would  not  be  decreased,  by  a 
return  to  the  simple  duty  of  government,  and  to  moderate 
imposts. 
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To  make  a  just  tariff  of  duties  the  principles  of  favorit- 
ism should  be  abandoned  altogether.  If  the  principle  be 
admitted,  no  limit  can  be  placed  on  the  abuses  under  it. 

General  Finances. 
I  protest  against  the  continuance  of  a  financial  policy 
which  fails  either  to  strengthen  the  public  credit,  or  to 
diminish  the  people's  burdens;  which  keeps  values  uncer- 
tain and  unsettled;  which  baffles  business  foresight;  which, 
while  permitting  the  sale  of  government  gold,  leaves  the 
country  subject  to  all  the  evils  of  an  irredeemable  paper 
currency;  which  threatens  to  withdraw  from  the  people 
what  is  now  in  use  as  money  before  providing  a  substitute ; 
which,  undefined  in  character  and  variable  in  action,  ex- 
poses the  business  of  the  country  constantly  to  the  chances 
of  disastrous  panics ;  which  seeks  to  exert  a  fluctuating  con- 
trol over  the  gold  market,  instead  of  making  steady  prog- 
ress towards  permanent  soundness  in  financial  condition; 
which  can  suggest  no  method  of  meeting  the  legal  tender 
promises,  except  to  get  them  back  from  the  people  by  a 
process  of  contraction  both  painful  and  dangerous ;  which 
neglects  to  redeem  the  legal  tender  notes  held  everywhere 
among  the  people,  yet,  with  the  proceeds  of  excessive  taxa- 
tion, purchases,  at  a  premium,  bonds  that  the  government 
is  under  no  obligation  to  pay  for  nearly  fifteen  years; 
which  saves  a  few  millions  annually  in  interest  on  the  bonds 
thus  purchased,  when,  by  raising  the  credit  of  the  country 
to  its  proper  level,  many  millions  more  could  be  saved  by 
the  negotiation  of  a  new  loan  at  a  lower  rate  of  interest; 
which  assumes  that  the.rate  of  interest  on  our  bonds  can 
be  lowered  at  the  sole  will  of  the  borrower,  or  that  capital- 
ists who  now  hold  bonds  paying  six  per  cent  interest  in 
gold,  can  be  persuaded  to  exchange  them  voluntarily  for 
bonds  bearing  only  four  and  a  half  per  cent ;  which,  failing 
to  devise  a  permanent  financial  system  to  which  the  busi- 
ness of  the  country  could,  without  undue  sacrifices,  con- 
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form,  substitutes  a  series  of  experiments  that  entail  losses 
upon  individuals,  without  contributing  to  the  general  good; 
which  suggests  no  remedy  for  the  fluctuating  value  of  the 
legal  tender  notes,  except  that  the  government  shall  redeem 
these  promises  at  a  price  fixed  by  itself,  which  is  to  be  less 
than  their  face,  or,  in  other  words,  repudiate  so  much  of  its 
obligations;  and  which,  by  failing  to  secure  the  confidence 
of  the  capitalists  of  the  world,  keeps  the  government  securi- 
ties below  par  in  gold  everywhere,  when  in  view  of  the  vast 
resources  of  the  country  they  should,  even  at  five  per  cent, 
interest,  command  a  premium. 

We  are  enduring  great  evils  from  onr  irredeemable  cur- 
rency. The  financial  panic,  which  occurred  in  New  York  in 
September  last,  threatened,  for  a  time,  widespread  disaster. 
A  very  little  increase  of  the  then  prevailing  distrust  might 
have  thrown  the  whole  business  of  the  country  into  con- 
fusion. That  panic  would  not  have  been  possible  but  for 
our  having  in  use  as  money  something  which,  lacking  the  in- 
trinsic worth  of  the  precious  metals,  must  depend,  for  its 
current  estimated  value,  upon  the  caprices  of  opinion. 

Money  of  shifting  value  is  a  curse  to  the  great  body  of 
the  people.  It  renders  the  rate  of  wages  delusive,  counter- 
acts and  defeats  the  economy  of  the  household,  and  makes 
the  savings  of  labor,  laid  np  at  the  cost  of  much  self-denial, 
of  uncertain  and  variable  value.  If  we  would  avoid  dis- 
couraging regular  industry,  and  fostering,  in  its  stead, 
a  spirit  of  speculation,  the  money  which  we  use  to  denote 
the  value  of  what  we  have  to  buy  and  sell  every  day,  and  in 
which  we  fix  the  rate  of  wages,  must  be  constant  in  its  own 
value,  and  not  liable  to  capricious  fluctuations. 

It  is  a  misfortune  that  we  ever  departed  from  the  use  of 
the  money  of  the  Constitution.1  Sooner  or  later  we  shall  be 
obliged  to  go  back  to  it.  "We  have  before  us  the  alterna- 
tives of  returning  to  a  sound  condition  by  wise  and  prudent 
efforts  of  our  own,  or  of  awaiting  the  possible  advent  of  a 

t  U.  5.  Const,  art  1,  |  8,  elaose  6. 
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financial  panic  of  greater  intensity  than  any  we  have  yet 
witnessed,  and  a  return  to  specie  payments,  at  the  cost  of 
great  and  protracted  suffering,  by  the  operation  of  self- 
enforcing  laws  which  are  above  our  control. 

I  do  not  believe  that  any  contraction  of  the  legal  tender 
currency  is  necessary  in  order  to  reach  specie  payments. 
The  amount  of  such  paper  is  limited,  and  it  is  not  seriously 
depreciated.  We  have  not,  as  some  others  have  done, 
issued  paper  money  without  limit  and  to  an  unmanageable 
extent,  making  the  depreciation  of  it  so  great  as  to  render 
it  almost  worthless  and  its  restoration  to  par  hopeless. 
The  whole  sum  of  the  legal  tender  notes,  scarcely  exceeds 
the  amount  of  coin  received  in  two  years  at  onr  custom 
houses.  The  amount  of  legal  tender  notes  afloat  on  the 
let  of  December  last,  was,  including  fractional  currency, 
$395,000,000.  The  present  annual  gold  income  of  the  treas- 
ury, from  import  duties,  is  $180,000,000.  With  the  abund- 
ant resources  of  the  Federal  treasury  it  onght  to  be,  and 
it  is  possible,  to  leave  this  currency  at  its  present  quantity, 
and  yet  put  it,  at  no  very  distant  period,  at  par;  and  thus 
to  give  settled  prosperity  to  the  people  and  save  them  the 
distress  which  will  attend  contraction. 

After  the  peace  of  1815,  England  returned  specie  pay- 
ments by  contracting  the  volume  of  her  paper  money.  She 
had  no  other  means  of  reaching  the  result.  She  was  not, 
as  we  are,  a  gold  producing  country;  and  was  obliged, 
therefore,  to  curtail  her  paper  currency  so  as  to  force  gold 
to  flow  in  to  her  from  abroad.  In  consequence  of  this 
policy,  the  trade  and  business  of  her  people  were  crippled, 
general  distress  ensued  and  immense  numbers  of  those  who 
lived  by  wages  were  deprived  of  their  proper  employment 
and  condemned  to  idleness  and  want.  The  ten  years  from 
1815  to  1825  was  a  period  of  fearful  suffering  in  England 
and  of  repeated  and  most  disastrous  financial  convulsions. 
We  should  take  warning  from  her  experience.  We  have  no 
occasion  to  force  gold  into  this  country  from  abroad.    We 
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produce  it  largely  at  home,  and  all  we  need  to  do  is  to  re- 
tain enough  of  our  own  product  to  effect  our  purpose. 

The  government  ia  as  much  bound  to  pay  its  legal  tender 
notes  as  its  bonds.  I  am  for  paying  both  in  full,  and 
against  the  repudiation  of  any  portion  of  either. 

The  legal  tender  notes  are  promises  of  the  government  to 
pay  money,  that  is,  gold  coin,  on  demand.  They  are  in  the 
pockets  of  the  laborer  and  the  farmer,  in  the  tills  of  trades- 
men, in  the  vaults  of  the  banks  as  a  part  of  and  as  security 
for  the  deposits  of  the  people,  which  deposits  constitute 
available  capital  essential  to  daily  business. 

The  Federal  treasury,  in  the  hour  of  its  need,  forced  this 
irredeemable  paper  on  the  people;  it  is  a  matter  of  simple 
duty,  now,  in  the  time  of  its  abundant  resources,  to  redeem 
it  This  paper  displaced  the  coin  which  was  before  in  use. 
The  business  of  the  country  has  adapted  itself  to  the  ex- 
isting quantity  of  our  present  lawful  money,  and  the  people 
rely  upon  this  legal  tender  paper  wherewith  to  pay  all  ordi- 
nary debts ;  it  is  the  substance,  too,  in  which  bank  notes  are 
redeemed,  and  in  which  all  that  vast  aggregate  of  indebt- 
edness, known  as  bank  deposits,  is  payable.  On  this  paper, 
therefore,  the  whole  structure  of  our  internal  business  now 
rests;  and  upon  its  soundness  is  dependent  the  substantial 
prosperity  of  the  people.  It  is  bad  faith  to  the  people  to 
lessen  its  quantity,  or  to  take  from  it  its  legal  tender  qual- 
ity, until  it  is  paid. 

When  coin  occupied  the  same  place  in  our  money  system 
which  is  now  held  by  the  legal  tender  notes,  any  serious 
withdrawal,  from  whatever  cause,  of  the  gold  then  in  use 
from  the  general  circulation,  invariably  produced  financial 
trouble.  The  withdrawal  of  legal  tender  notes  now  must 
be  followed  by  like  trouble.  The  theory  of  those  who  advo- 
cate contraction,  is  that  so  soon  as  the  legal  tender  notes 
shall  have  been  reduced  to  $250,000,000,  or  some  other 
theoretical  sum,  the  government  will  he  able  to  make  this 
reduced  quantity  redeemable  in  coin,  and  so  put  the  notes 
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at  par  with  gold.  If  it  will  be  possible  to  pat  the  lesser 
quantity  at  par  by  making  it  redeemable,  it  is  obvious  that, 
with  a  little  more  effort,  the  present  quantity  can  be  made 
redeemable  and  put  at  par;  and  this  effort  is  due  from  the 
government  to  the  people. 

The  Federal  government  is  bound  to  restore  coin  to  the 
place  which  it  formerly  occupied  in  the  business  of  the 
country,  and  from  which  the  treasury,  for  its  own  conven- 
ience, displaced  it  It  should  be  ready  to  substitute  coin  in 
the  general  circulation  before  it  undertakes  to  withdraw 
legal  tender  notes;  otherwise  the  withdrawal  of  the  paper 
amounts  to  an  absolute  destruction  of  so  much  of  our  stock 
of  lawful  money,  and,  practically,  of  so  much  of  the  peo- 
ple's capital  in  the  form  of  ready  money.  Such  withdrawal 
would  lessen  everywhere  the  resources  of  paying  debts, 
make  all  debts  less  secure,  diminish  confidence  and  render 
disastrous  panics  probable. 

Two  kinds  of  money  of  unequal  value  will  not  circulate 
together.  The  government,  therefore,  cannot  make  coin 
take  the  place,  in  general  circulation,  of  any  portion  of  the 
notes  which  may  be  withdrawn,  until  the  notes  are  first 
rendered  equivalent  to  coin.  This  can  only  be  done  by 
making  them  redeemable  in  coin  on  demand.  And  it  must 
be  borne  in  mind  that  this  is  all  that  is  necessary  to  be 
done  to  restore  general  specie  payments.  The  banks  are 
not  in  a  state  of  suspension;  they  redeem  their  notes  and 
pay  their  other  debts  in  the  lawful  money  of  the  country ; 
if  that  lawful  money  were  to-day  equivalent  to  coin,  they 
would  find  themselves  and  all  their  customers  paying  specie 
without  any  effort  on  their  part  and  without  any  distress. 
It  is  the  government,  and  the  government  only,  which  has 
suspended  payment ;  the  legal  tender  notes  alone  which  are 
irredeemable.  When  the  Federal  treasury  is  ready  to  re- 
deem its  legal  tender  promises  in  gold,  as  fast  as  the  public 
are  likely  to  present  them,  specie  payments  are  thereby  re- 
sumed, all  over  the  country,  without  further  effort  on  the 
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part  of  any  one  and  without  inconvenience  to  the  people. 
Then,  and  not  now,  will  be  the  proper  time  for  taking  in  the 
paper;  for  such  contraction  can  do  no  mischief.  It  will  in 
fact  he  no  contraction.  The  treasury  may  then  cancel  every 
note  so  soon  as  it  is  paid ;  for,  gold  and  the  notes  being  at 
par,  the  coin  paid  out  of  the  treasury  will  enter  into  the 
general  circulation  in  place  of  the  notes  redeemed ;  and  no 
diminution  of  the  stock  of  lawful  money  in  use  will  be 
forced  on  the  people. 

The  essential  evil  of  our  present  lawful  money  is  to  be 
found  not  in  its  quantity,  but  in  the  fact  that  it  is  not  re- 
deemable ;  it  is,  for  that  reason,  depreciated.  A  less  quan- 
tity would  as  certainly  be  depreciated,  if  that  less  quantity 
continued  to  he  irredeemable.  Even  a  single  note,  issued 
by  the  government,  or  by  any  other  debtor,  without  pro- 
vision made  for  its  payment,  would  become  depreciated. 

The  remedy  which  wisdom  suggests  is  to  make  the  notes 
redeemable,  without  pausing  to  discuss  the  question  of  how 
much  money  the  people  ought  to  have  in  use.  In  looking 
back,  we  see  that  when  our  money  was  good  in  quality,  no 
apprehensions  were  felt  that  too  much  of  it  would  be  used. 
The  government  passed  through  its  mint  all  the  gold  the 
people  chose  to  have  coined.  Political  economists  and 
statesmen  may  speculate,  as  they  do,  as  to  how  much  money 
is  necessary  and  proper  for  the  business  of  a  country;  but 
this  is  a  question  beyond  their  wisdom.  If  the  government 
will  take  care  that  the  money  it  issues  is  good,  the  people 
will  regulate  the  quantity  to  be  used  by  their  needs. 

It  is  the  special  duty  of  the  Federal  treasury,  the  issue 
of  whose  irredeemable  paper  haB  brought  us  to  our  present 
condition,  to  see  to  it  that  there  is  an  ample  supply  of  coin 
retained  in  the  country  so  as  to  make  the  transition  from 
onr  present  currency  to  gold  both  easy  and  permanent  It 
seems  obvious  that  this  supply  of  gold  should  be  in  the 
Federal  treasury,  which  is  responsible  for  the  only  irre- 
deemable paper  now  afloat,  so  that  the  coin  may  be  ready, 
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when  the  proper  time  comes,  to  flow  promptly  out  of  the 
treasury  into  general  circulation  in  exchange  for  the  notes 
redeemed. 

The  first  great  duty  of  the  government  is  to  make  its 
legal  tender  promises  as  good  as  gold.  Having  thus  estab- 
lished its  credit,  it  will  find  no  difficulty  in  negotiating  loans 
at  lower  interest,  and  in  managing  its  bonded  debt.  It 
cannot,  any  more  than  a  private  debtor,  hope  for  high 
credit,  while  paying  some  debts  and  ignoring  others. 

It  is  a  delusion  to  suppose  that  the  payment  of  a  few  of 
our  bonds  before  they  are  due,  materially  helps  the  public 
credit;  the  treasury  is  not  bankrupt  as  to  its  bonds;  it  is 
paying  the  interest  according  to  contract,  and  the  princi- 
pal is  not  yet  due;  this  is  not  the  point  where  the  public 
credit  needs  to  be  helped.  The  treasury  is  bankrupt  on  its 
legal  tender  notes;  for  a  failure  to  pay  a  promise  when  it 
is  due  is  bankruptcy.  No  debtor  improves  Ms  credit  by 
anticipating  the  payment  of  some  of  his  obligations  which 
are  not  due  while  he  neglects  to  pay  those  which  are  due. 
Nor  does  the  payment  of  the  bonds  before  maturity  tend 
materially  to  lessen  the  burdens  of  the  people.  Were  we  to 
cancel  $100,000,000  of  bonds  in  any  year  there  would  result 
an  annual  saving  of  interest  of  $6,000,000.  If,  on  the  other 
band,  we  could  rednce  the  rate  of  interest  on  our  loans  by 
only  one  per  cent,  we  should,  thereby,  effect,  at  once,  a 
saving  of  over  $20,000,000  a  year  for  the  whole  time  the 
debt  may  run.  Moreover,  this  payment  of  the  bonds  before 
maturity  can  be  made  only  ont  of  surplus  revenue ;  that  is 
to  say,  by  keeping  up  taxation  to  a  point  far  beyond  the 
actual  needs  of  the  government 

We  must  not  forget  that  financial  laws  are  self-created, 
out  of  the  circumstances  existing  at  the  period;  they  can- 
not be  constrained  by  legislation.  We  shall  be  most  likely 
to  avoid  trouble  by  seeking  the  natural  solution  of  our 
present  difficulty;  which  natural  solution  is,  as  it  seems  to 
me,  that  the  power  which  issued  the  irredeemable  paper, 
under  which  we  now  suffer,  should  get  ready  to  redeem  it. 
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Spasmodic  sales  of  gold  from  the  treasury  impart  no  ad- 
ditional worth  to  the  legal  tender  notes.  Confidence  in 
ability  to  meet  obligations  is  the  only  source  of  solid  credit 
as  well  for  the  treasury  as  for  other  debtors.  Increasing 
public  confidence  in  the  growing  ability  of  the  treasury  to 
meet  the  notes  in  coin  would  operate  not  merely  to  affect, 
from  day  to  day,  as  these  sales  do,  the  speculative  price  of 
gold,  bnt  towards  the  recognition  of  a  greater  intrinsic 
value  in  the  legal  tender  note,  and  so  to  make  the  possible 
range  of  gold  speculations  narrower. 

It  is  obvious  that  sales  of  gold  out  of  the  treasury  cannot 
have  the  effect  of  bringing  legal  tender  notes  actually  and 
permanently  nearer  to  the  value  of  gold;  for  it  would  be 
absurd  to  maintain  that  the  treasury,  any  more  than  any 
other  debtor,  can,  by  parting  with  coin,  make  its  promises 
to  pay  coin  more  valuable.  The  treasury  sales  of  gold  have 
simply  the  effect  which  is  always  produced  by  throwing 
upon  any  market  a  supply  of  an  article  for  which  there  is, 
in  that  market,  a  limited  demand.  All  debts,  with  rare  ex- 
ceptions, being  now  payable  in  legal  tender  notes,  the  need 
of  gold  for  use  in  business  is  not  general,  and  therefore  the 
demand  for  it  is  confined  to  a  few,  and  ie  a  very  limited  one. 
In  a  market  so  situated,  a  very  temporary  and  small  over-. 
supply  may  depress  it  much  below  its  true  and  correct 
value  as  compared  with  legal  tender  notes ;  which  depends, 
obviously,  on  the  prospect  of  the  notes  being  paid  in  coin. 
Derangement  of  business  is  as  certain  to  follow  the  arti- 
ficial depression  of  gold  below  this  true  value  as  its  ele- 
vation above  it  Such  a  depression  cannot  be  relied  upon  as 
lasting;  nor  does  it  afford  any  guaranty  against  great  sub- 
sequent fluctuations.  These  treasury  sales,  while  they  do 
not  improve  permanently  the  value  of  the  government 
paper,  confound  the  most  prudent  calculations  of  business 
men. 

I  must  not  be  understood  as  favoring  any  expansion  of 
the  legal  tender  currency.     The  government   cannot  at 
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present  pay  the  notes  of  this  kind  already  issued.  It  would 
be  utterly  unjustifiable  to  put  oat  any  more  of  them. 

The  Federal  treasury  is  not  warranted  in  taxing  the 
people  to  keep  up  its  present  enormous  surplus  revenues. 
If  the  country  can  be  kept  in  a  prosperous  condition,  every 
year  of  its  growth  will  make  the  payment  of  the  principal 
of  the  debt  come  easier.  A  moderate  surplus  beyond  the 
interest  on  the  debt  and  the  expenses  of  government  is  all 
that  is  desirable  or  necessary  to  enable  it  to  devote  itself 
sufficiently  to  the  great,  imperative  duty  of  making  its 
paper  money  good. 

The  moment  the  people  see  that  the  government  is  get- 
ting ready  to  redeem  its  paper  by  providing  itself  with  the 
only  means  of  doing  it,  the  appreciation  in  the  actual  value 
of  the  legal  tender  notes  will  commence.  It  will  continue 
and  the  progress  towards  a  return  of  specie  payments  will  be 
gradual,  steady  and  certain.  The  very  fact  that  the  gov- 
ernment is  under  a  fixed  and  stable,  and  not  an  experi- 
mental and  variable  policy,  preparing  to  redeem  its  paper, 
and  will  some  day  announce  its  readiness  to  do  so,  would 
narrow  the  range  within  which  speculation  in  gold  would  be 
possible.  The  current  value  of  the  notes  in  the  open  mar- 
ket will  indicate  when  the  proper  time  has  come  for  re- 
demption ;  the  government  need  not  declare  it  in  advance. 

The  most  severe,  cruel  and  ruinous  method  of  contraction 
would  be  one  that  should  put  the  value  of  these  notes  by 
regular  gradation  at  a  higher  and  higher  rate  from  day  to 
day  or  week  to  week,  as  is  suggested  by  the  President  of  the 
United  States  ;*  or  any  method  by  which  they  should  be  con- 
verted or  exchanged  into  interest  bearing  securities ;  for 
this  would  act  rigidly  and  rapidly  to  take  them  out  of 
circulation.  Such  a  form  of  contraction  would,  I  fear,  not 
only  inflict  unparalleled  distress  upon  the  people,  but  en- 
danger the  credit  of  the  government  itself. 

•Ul7»»«i  8.  Grant. 
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It  is  oot  necessary  to  discuss  the  propriety  of  the  original 
measures,  of  which  our  present  financial  condition  is  the 
result.  I  simply  consider  the  practical  questions  which 
present  themselves,  taking  things  as  they  are.  It  needs  no 
great  financial  wisdom  to  see  that  the  way  to  high  credit  is 
for  the  treasury  to  prepare  itself  to  pay  all  its  debts,  as 
well  its  legal  tender  promises  as  its  bonds ;  that  high  credit 
is  the  condition  precedent  to  a  lower  rate  of  interest  on  gov- 
ernment loans;  that  lowering  the  rate  of  interest  on  the 
loans  will  afford  great  relief  to  the  people;  and  that  no 
relief  either  to  treasury  or  people  can  be  expected  from 
what  tends  to  derangement  or  stagnation  in  the  business 
of  the  country. 

The  earliest  practicable  return  to  the  hard  money  of  the 
Constitution'  is,  therefore,  desirable,  as  being,  in  every 
way,  for  the  interest  of  the  people;  but  this  return  should 
be  made  wisely,  by  a  process  which  will  not  cost  needless 
suffering,  under  a  declared  and  fixed  policy,  intelligible  to 
the  whole  country,  and  which  will  insure  that  the  change, 
when  it  comes,  shall  be  permanent.  A  rash  attempt  would, 
by  its  failure,  make  our  condition  worse  than  it  is  now.  But 
no  time  should  be  lost  in  adopting  measures  which  shall 
lead  by  prudent  steps  to  the  attainment,  at  no  very  distant 
day,  of  a  result  to  which  sooner  or  later  we  must  come. 

If  the  Federal  government  does  not  try  to  accomplish  an 
early  return  to  the  use  of  gold  and  silver,  without  spread- 
ing ruin  among  the  people,  it  fails  in  its  duty;  if,  with  its 
abundant  revenue,  it  cannot  devise  a  method  of  doing  so, 
it  fails  in  wisdom. 

JOHN  T.  HOFFMAN. 

SPECIAL  MESSAGES. 

January  5.    To  the  Assembly:    Transmitting  the  annual 

reports  of  the  Adjutant  General,  the  Metropolitan  Board  of 

Health,  the  Metropolitan  Police,  the  Board  of  Capital  Po- 
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lice,  the  Niagara  Frontier  Police  and  the  Cattle  Commis- 
sioners. 

January  11.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  commissioners  of  quarantine. 

January  19.  To  the  Assembly :  Transmitting  the  annual 
reports  of  the  board  of  commissioners  of  the  Metropolitan 
Fire  Department,  the  Metropolitan  Board  of  Excise,  the 
Board  of  Commissioners  of  Pilots,  the  Captain  of  the  Port 
of  New  York,  and  the  New  York  Prison  Association. 

February  4.  To  the  Legislature  i  Transmitting  the  an- 
nual report  of  the  Cooper  Union  for  the  Advancement  of 
Science  and  Art 

February  4.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  Brigadier  General  Morris,  Commissary  Gen- 
eral of  Ordnance. 

February  12.  To  the  Assembly:  Transmitting  a  report 
of  the  pardons,  commutations  and  reprieves  granted  dur- 
ing the  year  1869. 

February  24.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  authorizing  the  appointment  of 
an  assistant  district  attorney  for  Washington  County." 

"  The  bill  authorizes  the  district  attorney  of  Washing- 
ton county  to  appoint  an  assistant,  who  shall  receive  an 
annual  salary,  to  be  fixed  by  the  board  of  supervisors,  not 
exceeding  five  hundred  dollars. 

It  seems  to  me  that  this  is  a  matter  which  ought  to  be  left 
to  the  county  authorities,  who  are  the  proper,  as  they  are 
the  best,  judges  of  the  necessity,  if  any,  which  exists  for 
this  additional  office. 

There  is  no  pressing  emergency  which  calls  for  this 
special  enactment.  Under  existing  laws,  there  can  be  no 
difficulty  in  providing  for  necessary  assistance  to  the  dis- 
trict attorney. 

By  the  Revised  Statutes  (part  1,  title  4,  section  3)  the 
supervisors  are  authorized  to  audit  the  bills  of  the  district 
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attorney  for  any  expenses  necessarily  incurred  by  him  in 
criminal  cases.  It  can  hardly  be  doubted  that  a  proper 
sum  for  clerical  or  other  assistance  could  be  thus  made  a 
county  charge. 

For  a  temporary  emergency  requiring  the  services  of  an 
additional  prosecuting  officer  the  general  laws  also  provide. 
Under  the  Revised  Statutes  (part  1,  title  2,  article  7,  sec- 
tion 90)  *  whenever  any  district  attorney  shall  fail  to  at- 
tend '  any  court  of  oyer  and  terminer  or  general  sessions, 
the  court  may  appoint  a  person  to  discharge  his  duties  dur- 
ing the  sitting  of  the  court;  and  for  compensation  to  the 
person  so  appointed  due  provision  is  made. 

The  supervisors  of  every  county  have  authority,  under 
the  general  laws  (chapter  304  of  the  Laws  of  1852),  to  fix 
the  salary  of  the  district  attorney  at  such  sum  as  they  may 
think  proper,  except  that  the  salary  as  fixed  at  the  time  of 
the  election  of  any  district  attorney  cannot  afterward  be 
increased  during  his  term  of  office.  If  the  necessity  for  an 
extra  force  in  the  district  attorney's  office  in  Washington 
county  was  apparent  at  the  beginning  of  the  term  of  the 
present  incumbent,  it  is  to  be  presumed  the  supervisors 
would  have  put  the  salary  at  a  sum  sufficient  to  enable  him 
to  pay  out  of  it  for  the  services  of  an  assistant.  If  the 
necessity  has  only  become  apparent  since  the  present  in- 
cumbent came  into  office,  it  cannot  be  a  very  pressing  one. 

It  is  not  claimed,  so  far  as  I  can  learn,  that  any  great  in- 
crease of  criminal  business  has  occurred  within  the  county 
in  that  short  period. 

If  an  additional  prosecuting  officer  be  necessary  in 
Washington  county,  it  is  probable  that  many  other  counties 
have  the  same  need. 

It  is  true  there  are  several  laws  on  the  statute  books  like 
this  one,  each  law  applicable  to  only  one  county. 

They  are  comparatively  unimportant,  perhaps,  but  they 
all  belong  to  a  class  of  special  laws  which,  in  my  judgment, 
ought  to  be  discouraged  and  discontinued. 


zedbyGOOgle 


John  T.  Homui,  1870.  145 

The  boards  of  supervisors  are  the  safest  judges  of  what 
the  public  business,  in  their  respective  counties,  require  in 
this  respect  If  anything  needs  to  be  done  by  the  Legisla- 
ture to  attain  the  object  sought  by  this  bill,  it  should  be 
done  by  a  general  law  authorizing  every  district  attorney 
to  appoint  an  assistant  whenever  the  supervisors  of  his 
county  deem  it  proper  to  sanction  the  appointment  by  pro- 
viding the  necessary  salary. 

The  Legislature  would  thus  be  relieved  from  the  con- 
sideration of  special  bills  of  this  class." 

The  bill  was  not  passed  over  the  veto.  See  chap.  752  as 
to  the  compensation  of  district  attorneys. 

February  25.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  Board  of  Commissioners  charged  with 
erecting  certain  buildings  on  West  Bank  in  New  York  Bay. 

March  8.    To  the  Legislature: 

"  EUCUTIVB  DXPiaTHXlTT,  1 

Auiany,  March  8,  1870.     J 
"  I  have  already  signed,  this  session,  a  bill  amending  a 
village  charter  which  was  thoroughly  revised  and  made 
complete,  as  was  then  supposed,  only  three  years  ago. 

There  appear  to  be  many  bills  of  this  kind  now  pending. 
In  the  last  three  years,  notwithstanding  there  is  a  general 
law  to  be  found  in  the  statute  book,  one  hundred  and  fifty- 
two  acts  have  been  passed  granting  or  amending  village 
charters.  About  sixty  such  special  acts  were  passed  at  the 
last  session. 

,  I  suggested  in  my  message  to  you  at  the  beginning  of  the 
session  the  propriety,  in  view  of  the  imperfect  character  of 
the  existing  general  law,  of  enacting  a  new  general  law  for 
the  incorporation  of  villages  bo  comprehensive  as  to  do 
away  with  the  necessity  for  special  charters  and  for  the  ap- 
plications to  amend  charters  now  so  frequent.  It  is  not 
unusual  for  a  village  to  apply  for  amendments  to  its  char- 
Vod.  VL— 10. 
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ter  in  the  first  year  of  its  existence,  and  sometimes  such  ap- 
plications are  renewed  every  year. 

I  beg  to  call  yonr  attention,  respectfully,  to  a  bill  pro- 
viding for  the  incorporation  of  villages  which  has  been  pre- 
sented to  the  Senate  by  the  Senator  from  the  first  district, 
and  is  now  in  the  hands  of  the  appropriate  committee  of 
that  body. 

It  is  known  to  me  that  during  the  preparation  of  this  bill 
the  existing  law  for  the  incorporation  of  villages,  now  so 
seldom  used  because  bo  defective,  and  the  numerous  chart- 
ers of  villages  incorporated  by  special  acts,  have  been  care- 
fully studied,  and  it  is  my  impression  that  the  bill  will  be 
found  to  provide  for  all  the  wants  of  municipalities  of  this 
class.  It  is  for  you,  however,  to  determine  whether  it  is 
sufficient  for  its  purpose,  and  to  make  all  amendments 
which,  in  your  judgment,  it  may  require. 

I  recommend  the  bill  to  your  prompt  consideration,  be- 
lieving that,  if  it  be  passed,  with  such  amendments  as  the 
wisdom  of  the  Legislature  may  suggest,  you  will  be  re- 
lieved from  the  consideration  of  all  the  special  bills  relative 
to  village  charters  now  pending  before  you,  and  that,  in 
fnture,  applications  to  the  Legislature  for  village  charters 
or  for  amendments  to  such  charters  will  be  unnecessary. 
The  bill  contains  a  section  enabling  any  existing  village,  by 
a  vote  of  its  electors,  to  adopt  the  provisions  of  the  general 
act  for  its  government  in  lieu  of  its  present  charter. 

If,  in  the  consideration  of  this  whole  subject,  you  give 
the  preference,  in  order  of  time,  to  this  general  bill  over 
the  special  village  bills  now  before  you,  great  care  will  be 
taken  on  the  part  of  those  who  are  advocating  the  special 
bills  that  the  general  bill  shall  afford  the  remedies  which, 
are  sought  respectively  by  the  several  special  bills.  In  this 
way  the  general  bill  will  be  made  more  perfect  by  having 
attracted  to  it  a  closer  and  more  general  attention  than  is 
likely  to  be  given  to  bills  applicable  each  one  to  a  single 
village. 
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I  trust  this  communication  will  not  be  considered  out  of 
place  by  the  Legislature.  It  is  prompted  by  a  desire  not 
only  to  save  the  valuable  time  of  the  Legislature,  but  also 
to  promote  the  public  convenience  by  the  passage  of  some 
comprehensive  general  law  which  will  enable  the  people  in 
any  part  of  the  State  to  organize,  when  necessary,  a  village 
government,  without  being  subjected  to  the  trouble  and  de- 
lay of  applying  to  the  Legislature  for  a  special  charter. 
[See  note  19.] 

JOHN  T.  HOFFMAN." 

March  22.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  protection  of  the  bridge 
over  the  Oswego  River  at  Phoenix,  between  the  town  of 
Lysander,  in  the  county  of  Onondaga,  and  the  town  of  Schroep- 
pel  in  the  county  of  Oswego." 

"  The  bill  provides  that  it  shall  not  be  lawful  for  '  any 
person  to  ride  or  drive  faster  than  a  walk  in  crossing  the 
bridge,'  above  named,  and  that  the  penalty  for  riding  or 
driving  at  a  faster  pace  shall  be  twenty-five  dollars,  for 
each  offense,  to  be  sued  for  in  the  name  of  the  commis- 
sioners of  highways,  one-third  of  the  penalty  to  go  to  the 
informer. 

There  is  a  general  law  on  this  subject  (Revised  Statutes, 
part  1,  chapter  16,  title  1,  article  6,  sections  122  and  123), 
which  provides  that  the  commissioners  of  highways  '  may 
put  up  at  each  end  of  any  bridge  maintained  at  the  public 
charge,  and  the  length  of  whose  chord  is  not  less  than 
twenty-five  feet,'  a  notice  '  that  there  is  one  dollar  fine  for 
riding  or  driving  on  this  bridge  faster  than  a  walk,'  and 
that  whoever  shall  ride  or  drive  upon  any  such  bridge  at  a 
faster  pace  shall  forfeit  one  dollar  for  each  offense. 

The  fine  imposed  by  this  law  is  no  doubt  too  small ;  but, 
if  it  be  too  small  to  deter  persons  from  injuring  the  bridge 
named  in  this  bill,  it  is  also  too  small  to  serve  the  purpose 
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of  protecting  the  other  public  bridges  in  the  State,  con- 
sidering how  often  and  how  easily  this  offense  of  im- 
moderate driving  upon  a  bridge  may  be  committed  in  the 
rural  portions  of  the  State,  without  the  chance  of  detection 
or  with  impunity,  because  no  one  will  take  the  trouble  to 
inform;  it  may  be  well  to  make  the  penalty  larger  with  the 
view  of  impressing  the  public  with  the  magnitude  of  the 
offense,  and  so  large  that  sufficient  compensation  can  be 
afforded  of  it  to  the  informer. 

The  bridge,  for  the  protection  of  which  this  special  act 
is  asked,  is  no  doubt  a  valuable  one;  but  there  must  be 
many  other  bridges  quite  as  valuable  which  need  the  same 
degree  of  protection;  and,  in  fact  all  the  bridges  of  the 
State,  whether  more  or  less  valuable,  are  entitled  equally 
to  protection  from  injury.  The  application  for  this  special 
act  should,  in  my  judgment,  suggest  the  propriety  of  at 
once  amending  the  general  law  so  as  to  save  the  necessity 
of  future  demands  for  special  acts  in  other  instances. 

Whether  the  penalty  of  twenty-five  dollars,  named  in 
this  bill,  be  in  proper  proportion  to  the  offense,  is  a  ques- 
tion which  I  do  not  consider;  but  it  seems  very  plain  to  me 
that  to  protect  one  bridge  by  a  penalty  of  twenty-five  dol- 
lars and  all  the  others  by  an  almost  nominal  fine  of  one 
dollar,  is  to  make  a  very  partial  and  unjustifiable  dis- 
crimination in  extending  the  care  of  the  State  over  this 
kind  of  public  property.  The  offense  is  the  same  whether 
committed  to  the  injury  of  one  bridge  or  another.  If  under 
the  present  laws  persons  are  not  deterred  from  injuring 
bridges  -by  fast  driving,  because  the  penalty  now  affixed 
to  the  offense  is  too  light,  the  obvious  and  comprehensive 
remedy  is,  it  seems  to  me,  not  to  provide  for  one  case  out 
of  thousands,  but  to  amend  the  general  law  by  increasing 
the  penalties  in  it  provided,  so  that  the  good  effects  of  the 
amendment  may  be  felt  in  every  part  of  the  State. 

If  the  Legislature  should  think  proper  to  amend  the  gen- 
eral law,  I  respectfully  suggest  that  the  matter  may  wisely 


zedbyGOOgle 


Jons  T.  Hoffman,  1870.  149 

be  devolved  upon  the  local  authorities  within  certain  limits ; 
that  is  to  say,  that  empowering  either  boards  of  super- 
visors or  commissioners  of  highways  in  their  respective 
counties  and  towns  to  impose  and  sue  for  such  fines  for 
this  offense  as  they  may  think  fit,  not  exceeding  a  maximum 
sum,  and  empowering  them  to  give  to  the  informer  a  share 
of  the  fine,  would  meet  all  the  needs  of  the  present  case, 
and  at  the  same  time  provide  for  others  that  may  hereafter 
occur. 

I  regret  to  differ  from  the  Legislature,  with  regard  to  a 
bill  of  so  little  apparent  importance;  but  I  am  satisfied  that 
the  sentiment  of  the  people  is  wisely  and  overwhelmingly 
in  favor  of  diminishing  the  tendency  to  a  multiplicity  of 
laws,  which  results  in  a  great  measure  from  just  such  bills 
as  the  one  now  before  me,  in  which  a  defect  in  the  general 
law  is  sought  to  be  cared  for  the  benefit  of  one  limited 
locality,  and  not,  as  should  be  done,  for  the  benefit  of  the 
whole  State." 

It  is  my  plain  duty  to  do  what  I  can  toward  remedying 
this  great  evil  of  needlessly  multiplying  laws." 

The  bill  was  not  passed  over  the  veto. 

March  22.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  preservation 
of  bridges  in  the  city  of  Binghamton." 

"  The  bill  provides  that '  any  person  who  shall  ride  or 
drive  a  horse,  team  or  mule  faster  than  at  a  walk  upon  any 
of  the  river  bridges  of  the  city  of  Binghamton,  shall,  upon 
conviction,  be  adjudged  to  pay  a  fine  of  not  to  exceed 
twenty-five  dollars  for  each  offense.' 

The  charter  of  the  city  of  Binghamton  (chapter  291  of 

*r  Section  143  of  the  Highway  Law,  L.  1890,  chapter  B88,  authorises  the 
highway  eonuni*aioner  to  Impute  a  An*  of  not  lew  than  |1  nor  more  than  (5 
for  riding  or  driving  farter  than  a  walk  aoroai  a  bridge  who*)  chord  U  not 
lam  than  twenty  feat  in  length. 
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the  Laws  of  1867)  gives  the  common  council  power  (title 
4,  section  4)  to  make  ordinances  '  to  suppress  and  restrain 
immoderate  driving '  in  the  city,  and  (section  7,  title  4) 
provides  that  a  violation  of  any  ordinance  may  he  punished 
by  fine  or  imprisonment,  or  both,  as  shall  be  prescribed  in 
such  ordinance. 

It  would  seem,  therefore,  that  the  local  authorities  of 
the  city  already  have  power  to  impose  and  enforce  such 
penalties  as  they  may  deem  proper  and  necessary  for  re- 
straining and  regulating  the  rate  of  speed  at  which  persons 
may  drive  in  any  part  of  the  city. 

The  bridges  to  which  this  bill  applies  are  those  across 
the  Susquehanna  and  Chenango  rivers.  Special  authority 
has  been  given  to  the  common  council  in  relation  to  those 
across  the  Susquehanna  by  chapter  200  of  the  Laws  of 
1869;  section  5  of  which  act  confers  on  them  power  to 
'  establish  such  police  regulations,  in  relation  to  said 
bridges,'  and  to  '  establish  and  sue  for  such  penalties  for 
the  fast  driving  as  they  may  deem  advisable.' 

Again,  chapter  203  of  the  Laws  of  1865,  being  'An  act 
for  constructing  and  maintaining  free  bridges  across  the 
Chenango  river,'  provides  that,  whenever  the  bridges  con- 
templated in  the  act  shall  be  completed,  the  commissioners 
of  highways  shall  have  charge  of  them,  and  may  impose 
a  penalty  of  ten  dollars  for  each  offense  of  driving  upon 
said  bridges  faster  than  at  a  walk.  By  the  charter  of  the 
city  of  Binghamton  (section  10  of  title  4)  the  mayor  and 
common  council  are  made  commissioners  of  highways  in 
and  for  the  city. 

By  their  charter,  therefore,  the  city  authorities  have 
power  to  suppress,  by  such  penalties  as  they  choose  to  im- 
pose, immoderate  driving  anywhere  in  the  city,  and,  of 
course,  to  define  the  offense  of  immoderate  driving.  Special 
provision  is  moreover  made  for  the  bridges  to  be  affected 
by  the  bill  under  consideration. 

If  doubt  has  arisen  in  the  mind  of  any  one  about  the 
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power  of  the  common  council,  under  existing  laws,  it  is 
probably  due  to  there  being  already  too  many  laws  appli- 
cable to  the  subject. 

It  is  true  if  the  power  of  the  common  council  over  travel 
upon  the  bridges  is  to  be  found  only  in  the  two  special  acts 
already  referred  to,  then,  while  twenty-five  dollars  or  more 
may  be  fixed  by  them  for  the  Susquehanna  bridges,  no 
penalty  exceeding  ten  dollars  can  be  imposed  so  far  as  the 
Chenango  river  bridges  are  concerned.  A  penalty  of  ten 
dollars  for  each  offense,  persistently  enforced  (as  can 
easily  be  done  in  a  city),  would  seem  to  be  quite  large 
enough  to  deter  persons  from  fast  driving.  The  higher 
penalty  of  twenty-five  dollars,  proposed  by  this  act,  will 
not,  by  its  mere  enactment,  pnt  down  the  practice.  The 
general  laws  of  the  State  provide  a  fine  of  only  one  dollar 
for  this  offense  of  fast  driving  upon  a  bridge  (Revised 
Statutes,  part  1,  chapter  16,  title  1,  article  6,  sections  122 
and  123),  and  a  larger  penalty,  if  needed  at  all,  is  more 
necessary  for  the  protection  of  the  bridges  in  the  rural  dis- 
tricts, where  the  offense  may  often  be  committed,  without 
detection,  whereas  in  cities  detection  can  be  prompt  and 
sure.     [See  note  27.] 

It  being  very  clear,  therefore,  that  no  necessity  exists 
for  this  special  act,  I  deem  it  my  duty  to  withhold  my  ap- 
proval." 

The  bill  was  not  passed  over  the  veto. 

March  22.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  except  the  counties  of  Oneida 
and  Schoharie  from  the  operation  of  the  act  in  relation  to  feet 
of  county  treasurer,  passed  May  n,  1846." 

"  The  law,  from  the  operation  of  which  the  bill  proposes 
to  except  these  two  counties,  provides  that  the  several 
connty  treasurers '  shall  receive  such  compensation  as  shall 
be  fixed  by  the  boards  of  supervisors  of  their  respective 
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counties,  not  exceeding  the  half  of  one  per  cent  for  receiv- 
ing and  the  half  of  one  per  cent  for  disbursing,  and  in  no 
case  to  exceed  the  stun  of  five  hundred  dollars  per  annum.' 

The  counties  of  New  York  and  Kings,  consisting  chiefly 
of  very  large  cities,  were,  in  this  original  act,  excepted; 
and  the  suggestions  in  this  communication  will  be  con- 
sidered  as  not  having  reference  to  them. 

Since  the  year  1860,  eleven  acts  have  been  passed  similar 
to  the  one  now  before  me,  applicable,  in  every  instance  but 
one,  to  a  single  county;  and  m  that  one  to  only  two 
counties ;  which  acts  either  enlarge  the  limit  imposed  by  the 
act  of  1846,  or  take  it  off  altogether. 

It  is  evident,  from  the  frequent  applications  to  be  re- 
lieved from  them,  that  the  existing  restrictions  upon  the 
power  of  the  boards  of  supervisors  to  provide  compensa- 
tion for  the  county  treasurer  are  found  to  be,  in  many  of 
the  counties,  inconvenient.  An  altered  condition  of  things 
has  made  the  maximum  compensation  of  five  hundred  dol- 
lars, in  the  judgment  of  the  people  of  some  of  the  more 
populous  counties,  and  of  their  local  authorities,  inadequate 
to  the  services  and  responsibilities  of  the  office. 

It  seems  to  me  that  the  true  remedy  is  not  to  be  found 
in  special  bills,  for  the  benefit  of  one  or  two  counties  at  a 
time,  but  in  an  amendment  to  the  general  law,  which  shall 
either  enlarge  the  limit  now  imposed  upon  the  compensa- 
tion to  be  paid  county  treasurers,  or  remove  all  restrictions 
upon  the  discretion  of  the  boards  of  supervisors  in  this 
matter,  as  the  Legislature  may  deem  wise. 

The  supervisors  are,  in  my  judgment,  quite  competent  to 
decide  such  a  question,  and  are  not  likely  to  be  wanting  in 
fidelity  to  the  interests  of  their  respective  counties. 

If  there  are  any  special  reasons  why  Oneida  and  Scho- 
harie counties  should  be  exempted  from  the  operation  of 
the-general  law,  now  in  force,  I  donbt  if  they  can  be  known 
to  many  members  of  the  Legislature,  other  than  the  repre- 
sentatives of  the  two  counties;  whereas,  if  the  question 


zedbyGOOgle 


John  T.  Hoffman,  1870.  153 

was  brought  before  the  supervisors,  it  would  be  freely  dis- 
cussed and  thoroughly  understood  by  every  one  of  them, 
and  acted  upon  by  all  under  a  sense  of  direct  responsibility 
to  the  people  of  their  respective  counties. 

If  the  general  law  be  amended,  the  Legislature  will  be 
spared  the  necessity  of  considering  applications  which  will 
certainly  be  made  hereafter  from  other  counties,  for  special 
exemption  from  the  restrictions  now  imposed,  and  needless 
incumbering  of  the  statute  book  will  be  avoided." 

The  bill  was  not  passed  over  the  veto. 

March  23.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  to  authorize 
die  formation  of  town  insurance  companies,  passed  April  17, 
1857,  as  to  its  operation  on  the  Fire  Insurance  Company  of  the 
towns  of  North  and  East  Grcenbush." 

"  My  objection  to  the  bill  is  simply  that  it  proposes  on- 
necessary  and,  in  my  opinion,  entirely  unjustifiable  special 
legislation.  The  act  of  April  17, 1857,  is  a  general  act,  pro- 
viding for  the  formation  of  town  insurance  companies  any- 
where in  the  State;  and  the  fourth  section  limits  the  risk 
in  any  one  policy  to  two  thousand  dollars. 

The  bill,  now  returned,  amends  this  fourth  section,  by 
providing  that,  in  the  towns  of  North  and  East  Greenbush, 
the  limit  shall  be  three  thousand  dollars  instead  of  two 
thousand  dollars. 

I  think  it  will  be  very  difficult  to  assign  a  good  reason 
for  having  a  rule  for  these  two  towns,  different  from  the 
one  applicable  to  all  the  other  towns  in  the  State.  If  the 
limit,  of  two  thousand  dollars,  in  the  general  law,  is  too 
small,  it  is  better  to  enlarge  it,  so  that  it  may  have  uni- 
versal application. 

I  notice,  by  the  published  proceedings  of  the  Legislature, 
the  introduction  of  a  very  large  number  of  special  bills,  the 
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objects  of  which  can  be  attained  under  existing  general 
laws  or  by  slight  amendments  to  them. 

It  imposes  a  great  labor  upon  the  Executive  to  examine 
and  return,  with  objections,  such  bills  when  they  are 
passed;  and  I  therefore  respectfully,  hut  earnestly,  ask 
such  legislative  scrutiny  as  will  prevent  their  passage, 
and,  to  some  extent,  at  least,  check  the  admitted  evils  of 
unnecessary  special  legislation." 

The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  canal  commis- 
sioners to  construct  a  farm  bridge  over  the  Champlain  canal  on 
the  farm  of  Miles  Johnson  in  the  town  of  Whitehall,  in  the 
county  of  Washington." 

"  The  bill  authorizes  and  requires  the  Canal  Commis- 
sioners, upon  the  recommendation  of  the  Commissioner  in 
charge,  to  be  entered  upon  the  minutes  of  the  Canal  Board, 
to  construct  and  maintain,  at  the  expense  of  the  State,  a 
farm  bridge  over  the  Champlain  canal,  on  the  farm  of 
Miles  Johnson,  the  expense  thereof  not  to  exceed  one  thou- 
sand dollars,  and  appropriates  that  sum. 

Chapter  207  of  the  Laws  of  1839  confers  on  the  Canal 
Commissioners  power  to  construct  farm  bridges  over  the 
Erie  canal  in  all  places  where  the  same,  in  their  opinion, 
are  reasonably  required.  Section  4,  of  the  same  law,  au- 
thorizes them  to  commute  with  persons  claiming  to  have  a 
bridge  built,  by  paying  such  sum  as  they  and  the  claimant 
may  agree  upon. 

Chapter  372  of  the  Laws  of  1840  extends  the  provisions 
of  the  last  cited  section  to  the  several  canals  of  the  State, 
including,  of  course,  the  canal  over  which  the  bridge,  re- 
ferred to  in  this  bill,  is  to  be  constructed. 

Chapter  332  of  the  Laws  of  1854,  section  7,  extends  all 
the  provisions  of  chapter  207  of  the  Laws  of  1S39,  and  all 
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other  existing  laws  in  relation  to  bridges  over  the  Erie 
canal  to  bridges  over  the  Oswego,  Cayuga  and  Seneca 
canals. 

It  is  obvious  that  the  Canal  Commissioners  now  have 
power  to  commote  with  persons  claiming  to  have  bridges 
built  over  the  several  canals  of  the  State  (chapter  372, 
Laws  of  1840),  that  is  to  say,  they  may  allow  a  bridge  to  be 
built,  and,  on  the  part  of  the  State,  agree  to  pay  the  costs 
thereof. 

It  seems  equally  obvious  that  the  omission  in  the  law  of 
1854  to  name  the  Champlain  canal  as  one  of  those  over 
which  all  the  provisions  of  chapter  207  of  the  Laws  of  1839 
were  to  be  extended  was  an  oversight.  There  is  no  reason 
why  the  power  to  construct  bridges  Bhould  be  given  to  the 
Commissioners  as  to  the  Erie  and  the  other  canals  named, 
and  withheld  as  to  the  Champlain  canal. 

They  have,  therefore,  express  power  by  law  now  to  com- 
mute with  claimants  for  bridges  on  all  canals,  which  is 
almost  equivalent  to  the  power  to  construct  Express 
power  can  be  given  them  to  construct  by  the  simple  amend- 
ment of  inserting  one  word,  to  wit :  '  Champlain '  in  the 
law  of  1854.  This  amendment  would  make  the  power  of  the 
Commissioners  on  the  Champlain  canal  precisely  the  same, 
in  terms,  as  on  the  Erie  canal ;  they  would  thus  be  enabled 
not  only  to  give  the  relief  asked  for  in  this  case,  in  the 
form  proposed  by  the  bill,  but  also  to  grant  relief  in  the 
same  form  upon  all  future  like  cases  upon  the  Champlain 
canal.  I  recommend  such  an  amendment  of  the  general 
law.  Meantime  the  party  who  applies  for  this  bill  need 
suffer  no  inconvenience.  Substantially,  the  Commissioners 
can,  under  existing  laws,  give  him  all  the  relief  he  seeks, 
by  permitting  the  bridge  to  be  built  and  paying  for  it. 

The  bill  is,  therefore,  unnecessary  legislation.  It  will  be 
noticed  also  that  it  not  only  authorizes  but  requires  the 
Commissioners  to  build  the  bridge,  thus  taking  away  from 
them  the  discretion  with  which  it  has  been  the  policy  of  all 
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our  general  laws  on  this  subject  to  invest  them,  and  with 
which  it  is  wise  to  invest  them,  because  no  one  can  judge 
so  intelligently  as  they  of  the  propriety  of  claims  made  for 
the  erection  of  bridges." 
The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly: 

Veto  of  i  bill  entitled  "An  set  to  authorize  Julian  Carter, 
George  B.  Daker,  Clement  Warner,  E.  Robertson,  Peter 
Hogeboom,  James  Robertson,  William  Foster,  John  Von  Hoesen 
and  Peter  Vandenberg,  to  erect  and  maintain  a  dock  in  Oneida 
lake,  in  the  county  of  Oswego,  and  to  prevent  obstructions  to 
the  passage  thereto." 

"  The  bill  authorizes  the  parties  named  in  it  to  build 
docks  and  wharves  in  Oneida  lake,  adjacent  to  their  lands, 
and  to  excavate  the  mud  from  about  the  docks  and  wharves 
so  erected. 

The  Laws  of  this  State  (Rev.  Stat,  part  1,  chapter  9, 
title  5,  art.  4,  section  67)  authorize  the  Commissioners  of 
the  Land  Office  to  grant  so  much  of  the  lands  under  the 
waters  of  navigable  rivers  or  lakes  as  they  shall  deem 
necessary  to  promote  the  commerce  of  this  State;  but  no 
such  grant  shall  be  made  to  any  person  other  than  the  pro- 
prietor of  the  adjacent  lands,  and  every  such  grant  that 
shall  be  made  to  any  other  person  shall  be  void. 

It  is  obvious  that  application  for  the  privileges  asked 
for  in  this  instance  should  have  been  made  to  the  Com- 
missioners of  the,  Land  Office,  and  not  to  the  Legislature, 
and  that  no  new  law  is  necessary  to  secure  to  the  parties 
named  in  it  all  that  the  bill  proposes  to  give  them." 

The  bill  was  not  passed  over  the  veto. 

March  28.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  New  York  Hospital  and  Bloomingdale  Asy- 
lum, and  the  report  of  the  commissioners  of  public  ac- 
counts. 
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March  3L    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  release  and  convey  the 
interest  of  the  people  of  the  State  of  New  York  In  certain  lands 
heretofore  patented  to  Georgiana  Baahford." 
.  "  The  purport  of  the  bill  is  expressed  in  its  title.  It  en- 
acts that  the  title  of  the  people  of  the  State  in  and  to  cer- 
tain lands  heretofore  patented  to  Qeorgiana  Baahford  by 
the  Commissioners  of  the  Land  Office,  is  '  released  and  con- 
veyed to  the  said  Qeorgiana  Bashford,  and  the  same  is 
hereby  confirmed  unto  her  in  fee,  and  the  said  patent  is 
hereby  ratified  and  confirmed  forever.' 

The  laws  of  the  State  (chapter  283  of  the  Laws  of  1860) 
authorize  the  Commissioners  of  the  Land  Office  to  grant, 
of  lands  under  water,  to  the  owners  of  adjacent  lands, '  so 
much  as  they  shall  deem  necessary  to  promote  the  com- 
merce of  the  State,  or  proper  for  the  purpose  of  beneficial 
enjoyment  of  the  same  by  the  adjacent  owner.' 

In  this  instance  a  patent  has  been  issued  by  the  Commis- 
sioners of  the  Land  Office,  which  conveys  the  interest  of 
the  State  for  both  of  the  purposes  contemplated  by  the  law, 
as  is  seen  by  the  record  in  the  office  of  the  Secretary  of 
State. 

All  that  the  authorities  of  the  State  can  properly  convey 
has  already  been  granted;  and  it  is  not  alleged  that  there  is 
any  irregularity  or  defect  of  form  in  the  patent,  so  as  to 
make  its  ratification  or  confirmation,  by  the  Legislature, 
necessary. 

The  bill  before  me,  if  its  intent  is  to  convey  simply  what 
has  already  been  granted,  is  unnecessary;  if  it  seeks  to  ac- 
complish anything  else,  it  is,  in  my  judgment,  improper 


The  bill  was  not  passed  over  the  veto. 
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March  31.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  release  and  convey  the 
interest  of  the  people  of  the  State  of  New  York  in  certain  lands 
heretofore  patented  to  William  Chamberlain,  and  four  others," 

The  hill  was  vetoed  on  the  same  grounds  as  the  fore- 
going bill  for  the  relief  of  Georgiana  Bashford.  The  bill 
was  not  passed  over  the  veto. 

April  6.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  authorize  the  towns  of  Westchester  and  West  Farms  to 
construct  a  highway  in  said  towns,  to  be  known  as  the  Fordham 
and  Pelham  avenues,'*  passed  April  a8,  i860," 

"  The  bill  amends  the  second  section  of  the  original  act 
of  last  year,  which  provided  that  the  avenue  should  be  100 
feet  wide  for  its  whole  length,  while  the  proposed  amend- 
ment reduces  the  width,  for  a  portion  of  the  road,  to  66 
feet.  Under  the  decision  of  the  Supreme  Court  (see  4th 
Barbour,  p.  70,  People  v.  Supervisors  of  Westchester 
County)  the  owners  of  the  land  to  whom  damages  have  al- 
ready been  awarded,  have  now  a  vested  right  in  the  sums 
so  awarded  them,  of  which  they  cannot  be  divested  by  sub- 
sequent legislative  action.  The  result  will  be  that,  if  this 
bill  go  into  effect,  the  owners  of  the  land  adjoining  that 
portion  of  the  avenue  which  is  to  be  reduced  to  the  width 
of  66  feet  will  receive  the  damages  already  awarded  for  a 
road  100  feet  wide,  and  yet  will  regain  possession  of  part 
of  their  land,  for  the  public  use  of  which  damages  have 
been  or  must  be  paid  to  them. 

The  town  of  Westchester  has  already  paid,  in  good  faith, 
for  the  right  of  way  through  that  town  with  the  expectation 
that  the  whole  avenue  is  to  be  one  hundred  feet  wide ;  and 
it  is  represented  to  me  that  the  portion  which  it  is  now 
proposed  to  reduce  in  width  is  that  part  of  the  avenue  on 
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which  there  will  be  the  most  travel,  to  wit,  the  last  mile, 
leading  direct  to  the  railroad  station  at  Fordham. 

This  proposed  amendment  appears  to  me  to  be  improper, 
because,  under  the  law  as  given  in  the  case  above  cited,  the 
public  would  have  to  pay  for  what  they  would  not  get,  and 
because  it  would  work  inequitably  among  the  parties  own- 
ing lands  adjoining  the  road  and  who  all  have  an  interest 
in  the  whole  undertaking.  The  protests  which  some  of 
them  have  filed  with  me  against  the  bill,  I  am  not,  there- 
fore, justified  in  disregarding. 

Protests,  also,  have  been  sent  to  me  against  any  change 
in  the  commission  in  charge  of  the  work,  as  is  proposed  by 
another  amendment  in  this  bill  provided;  but  I  do  not  deem 
it  necessary  to  consider  this  point." 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  lor  the  relief  of  John  Fit* 
patrick,  assignee  of  Bernardus  Swartwout."  ffl 

"  The  bill  not  only '  authorizes  '  but  it '  directs  the  Canal 
Board  to  ascertain  the  value  of  embankments  and  lining, 
and  of  brush  and  stone  and  other  materials,  for  which  no 
estimate  was  made  by  the  engineer  in  charge,  furnished 
and  constructed  by  John  Fitzpatrick '  on  a  certain  section 
of  the  canals, '  and  to  award  to  said  Fitzpatrick  the  amount 
bo  ascertained,  in  addition  to  such  sum  as  has  heretofore 
been  awarded  him.' 

It  then,  by  section  two,  directs  the  Treasurer  to  pay  the 
amount  so  awarded,  if  any,  to  said  claimant,  out  of  any 
moneys  appropriated  or  to  be  appropriated  for  the  extraor- 
dinary repairs  of  the  canals. 

»The  John  Fitzpatrick  relief  bill  ni  not  pawed  orer  the  veto,  but 
another  bill  on  the  ume  ■abject  wu  puied  Mid  became  ■  law,  chapter  415, 
<a  the  27th  of  Apr!:. 
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My  objections  are  these:  The  bill  does  not  refer  the 
claim  to  the  Canal  Board  for  examination,  but  assumes  the 
fact  to  be  that  the  claim,  in  the  form  recited  in  the  bill  ex- 
ists. It  may  and  probably  would  be  construed  as  requiring 
the  Board,  whatever  may  be  the  facts  of  the  case  other  than 
those  recited,  and  which  might  constitute  a  perfect  answer 
to  the  claim,  to  ascertain  the  value  of  the  several  things 
spoken  of,  and  to  award  to  the  claimant  the  amount 
thereof  when  ascertained.  In  this  it  differs  from  the 
form  now  usually  adopted  in  referring  claims  to  the  Canal 
Appraisers. 

The  second  section  is  objectionable  because  it  appro- 
priates money  in  advance  of  the  award,  out  of  the  sum  that 
may  by  law  be  appropriated  for  extraordinary  repairs  of 
the  canals.  It  is  obvious  that  if  appropriations  for  claims 
are  thus  to  be  made  by  separate  bills,  out  of  the  fund  pro- 
vided for  the  repairs  of  the  canals,  it  will  be  impossible  for 
the  financial  officers  of  the  State  to  make  proper  estimates 
of  what  will  be  required,  and  that  the  taking  of  moneys  ont 
of  the  repair  fund  for  purposes  like  that  contemplated  in< 
the  bill  may  be  so  extensive  as  seriously  to  interfere  with 
the  work  necessary  to  be  done  on  the  canals." 

April  12.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  prevent  encroachments  upon 
the  highways  at  railroad  crossings  in  the  town  of  Great  Valley, 
in  the  county  of  Cattaraugus." 

"  The  bill  makes  it  a  misdemeanor  to  place  or  leave 
timber,  logs,  railroad  ties,  or  any  other  obstructions  or  im- 
pediments, in  the  bounds  of  highways  within  one  hundred 
feet  of  any  railroad  crossing  east  of  Great  Valley  station, 
in  the  town  of  Groat  Valley. 

If  it  be  necessary  for  the  protection  of  the  public  to  make 
such  acts  a  misdemeanor  at  the  few  railroad  crossings  re- 
ferred to  in  this  bill,  it  must  be,  it  seems  to  me,  quite  as 
necessary  in  many  other  parts  of  the  State. 


zedbyGOOgle 


John  T.  Hoffman,  1870.  161 

The  proposed  law,  if  passed  at  all,  should  be  made  gen- 
eral in  its  application,  so  that  the  pnblic  everywhere  may 
get  the  benefit  of  its  provisions. 

To  declare  an  act  a  misdemeanor  in  one  town  which  is 
not  recognized  as  a  criminal  act  elsewhere  in  the  State, 
tends  to  making  the  laws,  under  which  the  people  live,  com- 
plicated and  uncertain,  and  to  creating  confusion  in  the 
administration  of  criminal  justice.  The  ordinances  of 
municipal  authorities  may,  within  certain  limits,  be  per- 
mitted to  make  local  regulations  which  shall  be  of  force 
only  in  the  locality;  but  the  statutes  of  the  State  Legisla- 
ture, when  defining  offenses,  should  be,  in  their  operation, 
co-extensive  with  the  territory  of  the  State." 

The  bill  was  not  passed  over  the  veto. 

April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  extend  the  charter  of  the 
White's  Corners  and  Buffalo  Plank  Road  Company." 

"  This  company  was  organized,  as  is  recited  in  the  bill, 
under  chapter  210  of  the  Laws  of  1847.  That  law  limits  the 
duration  of  all  companies  formed  under  it  to  thirty  years. 
The  bill  now  before  me  proposes  to  extend  the  charter  of 
the  company  for  a  further  period  of  thirty  years.  Sections 
4,  5,  6  and  7  of  the  act  of  1847,  require  that  a  company, 
proposing  to  construct  a  road,  shall  first  obtain  the  consent 
of  the  board  of  supervisors  of  the  county.  Such  consent 
having  been  given;  in  this  as  in  all  other  instances,  for  a 
limited  period  of  time,  it  is  obviously  proper  that  a  like 
consent  should  be  required  for  any  extension  of  the  time. 

The  privileges  proposed  to  be  given  by  this  bill  are 
equivalent  to  a  new  charter  for  another  thirty  years.  Tbe 
same  preliminary  steps  should  be  taken  as  were  required 
for  the  original  grant." 

The  bill  was  not  passed  over  the  veto. 
Vol.  VI.— U. 
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April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  extend  the  charter  of  the 
East  Hamburgh  Turnpike  Road  Company." 

The  bill  was  vetoed  on  the  same  grounds  as  the  fore- 
going bill  extending  the  charter  of  the  White's  Corners  and 
Buffalo  Plank  Road  Company.  The  bill  was  not  passed 
over  the  veto. 

April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  erection 
a  soldiers'  monument  in  the  county  of  St  Lawrence." 

"The  bill  empowers  the  board  of  supervisors  of  St 
Lawrence  county  to  borrow,  on  the  credit  of  the  county, 
twenty-five  thousand  dollars,  for  the  purpose  of  erecting 
a  soldiers'  monument,  and  to  provide  for  payment  thereof 
by  tax. 

The  purposes  proposed  to  be  accomplished  by  this  bill 
are  already  provided  for  in  a  general  law,  extending  the 
powers  of  the  boards  of  supervisors. 

Section  4  of  chapter  855  of  the  Laws  of  1869,  makes  it 
competent  for  any  county,  if  a  majority  of  its  legal  voters 
so  authorize,  to  expend  any  sum  of  money  for  the  purpose 
of  a  public  monument,  '  provided  that  no  debt  shall  be 
created,  nor  shall  any  tax  be  imposed,  for  such  purpose, 
unless  such  expenditure  be  approved  by  a  vote  of  two- 
thirds  of  the  board  of  supervisors. 

The  bill  proposes  unnecessary  legislation." 
s    The  bill  was  not  passed  over  the  veto. 

April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  enable  incorporated  rural 
cemeteries,  in  Jefferson  and  Cayuga  counties,  to  acquire  title  to 
lands  where  the  owner  or  owners  are  unwilling  to  sell,  or  when 
the  cemetery  association  and  the  owners  cannot  agree  upon  the 
value  thereof." 

"  The  title  of  the  bill  explains  the  purport  of  its  pro- 
visions.  I  have  grave  doubts  of  the  propriety  of  giving  to 
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the  associations  named  in  the  bill  power  to  acquire  lands 
for  burial  purposes  without  the  consent  of  the  owners.  But 
if  it  were  wise  to  do  so,  the  provisions  of  the  hill  should 
not  be  limited,  as  they  are,  to  two  counties ;  all  these  rural 
cemeteries  being  organized  under  general  laws,  applicable 
to  the  whole  State.*'* 
The  bill  was  not  passed  over  the  veto. 

April  20.    To  the  Assembly:  '' 

Veto  of  a  bill  entitled  "An  act  extending  the  charter  of  the 
Webster  Plank  Road  Company." 

"  The  company  was  organized  under  chapter  482  of  the 
Laws  of  1857,  and  chapter  780  of  the  Laws  of  1866.  These 
acts  provide  that  parties  purchasing  a  plank  road  or  a  turn- 
pike road  at  a  sale  made  under  an  execution  or  a  foreclos- 
ure of  a  mortgage,  may  form  a  corporation  for  the  purpose 
of  owning  and  continuing  to  operate  such  plank  road  or 
turnpike  road,  and  the  number  of  years  the  same  shall  con- 
tinue shall  not  exceed  the  unexpired  term  of  the  original 
incorporation. 

The  articles  of  association  were  filed  with  the  Secretary 
of  State  October  1st,  18C9;  they  provide  for  a  corporate 
existence  of  ten  years  seven  months  and  ten  days,  which,  no 
doubt,  was  the  then  unexpired  term  of  the  incorporation, 
whose  ownership  of  the  road  had  been  transferred  to  the 
parties  composing  the  new  association,  by  virtue  of  a  sale 
under  either  an  execution  or  a  foreclosure  of  mortgage. 

The  original  corporation  was  the  Troy  and  Poestenkill 
Plank  Road  Company,  which  was  organized  under  chapter 
210  of  the  Laws  of  1847,  its  articles  of  association  having 
been  filed  on  the  20th  of  April,  1850.  The  term  of  corpo- 
rate existence  named  therein  was  thirty  years,  which  was 


"See  DeanRTiUe  Cemetery  Abbo.    (1876),  86  K.  T.  509;   land  cannot  be 
taken  by  condemnation  for  cemetery  purpose*. 
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the  limit  fixed  by  the  act.  The  present  charter,  therefore, 
will  not  expire  until  1880. 

The  Webster  Plank  Koad  Company  stands  in  all  respects 
in  the  place  of  the  original  corporation.  The  act  of  1847, 
under  which  that  original  association  was  organized,  re- 
quires that  any  company  proposing  to  construct  a  plank 
road  or  turnpike  road  shall  first  obtain  the  consent  of  the 
board  of  supervisors  of  the  county.  Such  consent  having 
been  made  by  the  law  necessary  to  the  enjoyment  of  the 
privilege  of  the  company  in  the  first  instance,  and  the  con- 
sent having  been  given,  in  this  as  in  all  other  cases,  for  the 
period  of  thirty  years,  as  prescribed  by  the  act,  it  is  ob- 
viously proper  that  a  like  consent  from  the  supervisors  of 
the  county  should  be  required  as  a  condition  to  any  exten- 
sion of  the  time  during  which  the  company  shall  enjoy  its 
privileges. 

The  bill  before  me  proposes  to  extend  the  corporate 
privileges  of  the  company  for  ten  years  after  the  expiration 
of  the  present  charter,  which  has  ten  years  yet  to  run,  and 
to  do  this  unconditionally  without  reference  to  the  board 
of  supervisors  of  the  county;  legislation  which  seems  to 
me  to  be  objectionable. 

Whatever  the  facts  of  the  case  may  be,  there  is  no  neces- 
sity for  providing  for  a  renewal  of  the  charter  now,  ten 
years  before  it  expires." 

The  bill  was  not  passed  over  the  veto. 

April  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  340  of  the 
laws  of  i86g,  entitled  'An  act  to  authorize  the  town  of  Green- 
wich, in  the  county  of  Washington,  to  issue  bonds  and  take  stock 
in  the  Union  Village  and  Johnsonville  railroad  company.** 

"  The  original  act  authorizes  the  town  of  Greenwich 
only,  and  not  the  town  of  Easton,  to  issue  bonds ;  the  pro- 
ceeds to  be  used  in  aid  of  the  construction  of  the  railroad 
above  named. 
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This  lull  provides  that  all  taxes,  except  school  and  road 
taxes,  collected  for  the  next  thirty  years  in  the  village  of 
Greenwich,  or  in  the  towns  of  Greenwich  or  Easton,  on  the 
assessed  valuation  of  said  railroad,  shall  be  paid  over  to 
the  comity  treasurer,  to  be  held  by  him  as  a  sinking  fond 
for  the  redemption  of  bonds  issued  or  to  be  issned,  not  by 
either  of  the  towns  named,  but  by  the  railroad  company. 

I  am  at  a  loss  to  see  why  any  portion  of  the  taxes  of  these 
towns,  which,  when  raised,  are  a  part  of  their  assets,  should 
be  applied  to  the  payment,  not  of  their  own  debts,  but  of  the 
debts  of  a  railroad  corporation.  The  bill,  if  enacted  into 
a  law,  would,  in  effect,  exempt  the  property  of  the  railroad 
company  from  local  taxation,  for  it  applies  the  taxes  col- 
lected from  the  company  to  the  payment  of  the  company's 
debts.  It  is  noticeable,  however,  that  this  purpose  does  not 
appear  from  the  title,  nor  is  it  plainly  stated  on  the  face' of 
the  bill." 

The  bill  was  not  passed  over  the  veto. 

April  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  relating  to  the  supervisors  of 
the  county  of  Albany,  their  terms  of  office  and  salary." 

"The  bill  provides  that  supervisors  to  be  hereafter 
elected  in  the  several  towns  and  wards  of  cities  in  the 
county  of  Albany,  shall  be  elected  for  a  term  of  two  years, 
and  that  they  shall  receive  a  salary  of  $300  each. 

It  is,  in  my  judgment,  a  sufficient  objection  to  this  hill 
that  it  would,  if  enacted  into  law,  destroy  the  uniformity  of 
town  governments.  In  all  the  towns  of  the  State  super- 
visors are  now  elected  annually.  If  this  hill  affected  only 
the  city  of  Albany,  and  the  boundaries  of  the  city  and 
county  were  the  same,  it  would  be  less  objectionable,  the 
terms  of  office  of  the  aldermen  being  now  two  years.  But 
a  large  proportion  of  the  supervisors  of  the  county  of  Al- 
bany are  elected  from  rural'  towns,  and  there  can  be  no 
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good  reason  for  providing  that  these  towns  shall  choose 
their  supervisors  for  two  years,  while  all  the  other  towns  in 
the  State,  in  accordance  with  the  general  and  long  estab- 
lished policy  of  the  State,  elect  their  supervisors  every 
year." 
The  bill  was  not  passed  over  the  veto. 

April  21.    To  the  Senate: 

' '  Executive  Chamber,  1 
Albany,  April  21, 1870. J 

"  I  respectfully  call  your  attention  to  a  subject  of  great 
importance,  on  which  I  trust  you  will  act  before  adjourn- 
ing. 

In  my  annual  message  I  called  upon  the  Legislature  to 
put  an  end  to  the  policy  of  practical  repudiation,  under 
which,  for  seven  years  past,  the  State  has  paid,  in  depre- 
ciated paper,  the  interest  upon  its  coin  debt  The  contract 
with  our  creditors  as  to  all  debts  incurred  prior  to  the 
bounty  loan  plainly  calls  for  gold. 

A  resolution  was  introduced  in  the  Assembly  early  in  the 
session,  action  on  which  was  delayed  until  after  the  recent 
decision  of  the  Supreme  Court  of  the  United  States,*  that 
payment  of  private  debts,  incurred  before  the  passage  of 
the  legal  tender  act,  must  be  made  in  coin.  A  preamble 
was  then  prefixed  to  the  resolution,  reciting  that  the  reason 
for  our  State  returning  to  the  honest  payment  of  her  debts 
was  simply  that  she  might  comply  with  this  decision.  This 
preamble  is  wrong;  but  the  resolution  itself,  directing  all 
future  payments  of  interest  or  principal  of  the  State  debt 
(except  the  bounty  loan  which  was  negotiated  for  depre- 
ciated paper)  to  be  made  in  coin,  is  right.  It  Is  of  second- 
ary consequence,  however,  what  reasons  may  be  assigned 
in  the  preamble,  but  it  is  of  great  and  primary  consequence, 
not  only  that  the  State  shall  pay  this  portion  of  her  debt 
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in  coin,  as  the  Comptroller  is  already  doing,  but  also  that 
her  public  record  on  this  point  should  at  once  be  made  right 
by  authoritative  declaration  of  the  Legislature.  This  is 
especially  important  now  that  great  and  unprecedented 
efforts  are  making  to  induce  the  Supreme  Court  to  reverse 
its  solemn  and  deliberate  judgment. 

I  plead  the  importance  of  your  action  upon  this  subject  to 
the  honor  and  good  name  of  this,  the  great  State  of  the 
Union,  as  my  excuse  for  making  to  you  this  special  com- 
munication. 

I  recommend  that  the  resolution  on  this  subject,  which 
has  already  passed  the  Assembly,  be  also  promptly  passed 
by  your  body.*    [See  note  L] 

JOHN  T.  HOFFMAN." 

April  23.  The  Legislature  having,  by  concurrent  resolu- 
tion, requested  the  return  of  a  Senate  bill  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  authorize  Sarah 
O'Brien,  widow  of  Michael  O'Brien,  late  county  clerk  of 
Richmond  County,  to  complete  the  indices  of  records  in 
said  county,'  passed  May  8,  1869:"  Governor  Hoffman 
Rent  a  message  to  the  Senate,  stating  that  the  bill  had  been 
signed  and  filed  in  the  office  of  the  Secretary  of  State  before 
the  recall  resolution  was  received  by  him.  The  bill  became 
chapter  360,  L.  1870. 

April  25.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  incorporating  the  United  States 
Mutual  Benefit  Company  of  New  York." 

"  The  bill  provides  that  certain  persons  already  incor- 
porated under  the  general  law  '  for  the  incorporation  of 
benevolent,  charitable,  scientific  and  missionary  societies, 


"The  resolution  referred  to  by  the  Governor  as  having  been  adopted  by 
the  j&Memblj  does  not  seem  to  have  been  adopted  by  the  Senate,  but  a 
elans*  in  the  supply  bill,  chapter  4B2,  included  an  item  of  9700,000  for  tha 
redemption  of  etate  ttocka  doe  July  1,  1S70,  and  "  for  premium  on  coin  for 
the  payment  of  the  principal  and  intereat  of  the  general  fund  debt." 
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are  hereby  constituted  and  made  a  body  politic  and  corpo- 
rate, under  their  present  ■  constitution  and  by-laws,  with 
power  to  make  such  other  rules  and  regulations,  and  to 
repeal  the  same  at  pleasure,  as  they  shall  deem  expedient; 
provided,  always,  that  such  by-laws,  rules  and  regulations 
be  not  inconsistent  with  the  laws  of  the  State  or  the  United 
States.' 

It  then  declares  that  the  company  may  provide  for  the 
pecuniary  relief  of  its  members  in  cases  of  physical  in- 
capacity by  sickness,  casualty  or  old  age,  or  in  the  event 
of  the  death  of  a  member,  for  his  or  her  family  or  heirs ; 
and  that  it  may  issue  certificates  stating  the  particulars  of 
the  contract  between  the  holder  thereof  and  the  company, 
and  the  assessment  to  be  paid  for  the  benefit  of  a  member. 

The  Constitution  provides  that  '  corporations  may  be 
formed  under  general  laws.;  but  shall  not  be  created  by 
special  act,  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  Legislature,  the  object  of  the 
corporation  cannot  be  attained  under  general  laws." 

The  restrictions  of  the  Constitution,  in  this  respect,  are, 
it  seems  to  me,  needlessly  disregarded  of  late  years.  Never- 
theless, the  Legislature  has  carried  out  the  purpose  of  that 
instrument  so  far  as  to  enact  general  laws  under  which 
societies  for  benevolent  and  charitable  purposes,  naming 
expressly  among  these,  benefit  societies,  may  incorporate 
themselves;  and  other  general  laws  under  which  life  and 
health  insurance  companies  may  be  organized  with'  corpo- 
rate privileges. 

This  company  associated  itself  under  the  general  law  for 
charitable  and  benevolent  societies,  and  now  seeks  to  be 
made  a  corporation  by  special  act,  for  business  similar  to 
that  of  life  and  health  insurance  companies.  It  seems  to 
me  that  it  would  be  a  proper  conformity  with  the  estab- 
lished policy  of  the  State  that  they  should  reorganize  under 
the  act  for  the  incorporation  of  life  and  health  insurance 

J  Court.  1MB,  art  8,  1 1. 
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'companies,  which  is  sufficiently  liberal  to  allow  of  their 
adopting  any  form  of  affording  compensation  or  regulating 
the  rate  of  compensation  in  case  of  death  or  sickness. 

It  is  trne  the  general  law  does  not  allow  companies  to 
eombine  both  branches  of  this  business,  that  is  to  say,  a 
company  cannot  be  at  the  same  time  a  life  insurance  com- 
pany and  a  health  insurance  company.  Under  the  bill  be- 
fore me  both  branches  of  business  are  contemplated  to  be 
done  by  one  association.  If  the  policy  of  the  State  is  to  he 
changed  in  this  respect,  the  change  should  not  be  limited  to 
a  few  special  instances;  but  the  general  law  should  be 
amended.  So  also  if  the  company  is  more  properly  to  be 
classed  among  benevolent  and  charitable  societies,  and  the 
act  for  incorporation  of  such  societies  ia  too  restrictive  in 
its  provisions,  that  act  should  be  amended  instead  of  relief 
being  afforded  in  one  or  two  cases. 

If,  on  the  other  hand,  this  company  is  to  act  as  a  life  in- 
surance company,  it  should,  like  other  corporations  of  that 
nature,  come  in  under  the  general  law,  and  so  be  subject  to 
the  supervision  of  the  Insurance  Department,  and  to  the 
provision  requiring  the  deposit  of  securities  with  that  de- 
partment." 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  the  Hoplrinton 
Manufacturing  Company." 

"  The  bill  provides  for  an  extension  of  the  time  in  which 
the  company  may  make  and  record  the  certificate  required 
by  law,  and  then  declares  the  company  to  be  now  '  a  body 
politic  and  corporate '  under  the  '  act  to  authorize  the 
formation  of  incorporations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes.' 

It  declares  further,  that '  all  acts  heretofore  done  by  or 
in'  the  name  of  said  corporation  are  hereby  confirmed  and 
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ratified,  and  shall  be  of  the  same  force  and  effect  as  if  said 
corporation  had  in  all  reBpects  complied  with  the  provi- 
sions of  law.' 

The  language  of  the  bill  is  too  sweeping.  It  attempts  to 
cure  all  neglects  or  violations  of  the  provisions  of  the  gen* 
eral  law  of  which  this  company  may  have  been  guilty.  It 
does  not  recite  the  defects  in  its  past  proceedings  which 
require  a  remedy.  It  makes  the  company  a  corporation, 
although  it  may  have  complied  with  no  one  of  the  provi- 
sions of  the  law  under  which  it  was  authorized  to  organize. 

There  is,  moreover,  no  provision  in  the  bill  that  it  shall 
not  affect  suits  pending  or  rights  already  acquired  by 
reason  of  any  acts  done  or  omitted  to  be  done  on  the  part 
of  the  corporation. 

A  general  law  has  already  passed,  this  session,  enabling 
corporations  to  correct  any  informalities  connected  with 
their  original  certificate. 

If  the  object  of  this  bill  be  to  cure  an  informality  it  is 
unnecessary;  if  it  has  some  other  purpose,  not  clearly 
stated  on  its  face,  it  ought  not  to  pass  into  a  law." 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  coroners  in  the 
county  of  Erie." 

"  The  bill  provides  that  the  county  shall  be  divided,  for 
the  purposes  of  the  proposed  act,  into  three  districts ;  thai 
four  coroners  shall  be  elected  by  the  electors  of  the  whole 
county,  two  of  whom  shall  be  chosen  from  the  city  of 
Buffalo,  which  is  made  one  district,  and  one  from  each  of 
the  two  other  districts.  It  then  provides  that  such  coro- 
ners shall  reside  and  keep  their  offices  in  their  respective 
separate  districts,  and  exercise  their  office  only  within  the 
bounds  of  the  districts  in  which  they  reside. 

If  it  were  legitimate  for  the  Legislature  to  enact  such  a 
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law,  it  would  be  manifestly  unjust  to  permit  such  of  the 
people  of  the  county  as  reside  outside  of  any  one  of  the 
proposed  districts  to  vote  for  a  coroner  who  was  to  exer- 
cise his  power  only  in  that  district. 

Bnt  it  is  not  legitimate.  A  coroner  is  a  county  officer 
under  the  Constitution,'  and  the  Legislature  is  not  compe- 
tent, in  my  judgment,  to  restrict  his  jurisdiction  to  any 
smaller  territorial  limits." 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  incorporating  the  Peabody 
Mutual  Benefit  Company  of  the  city  of  New  York." 

"  The  bill  is  objectionable  because  it  does  not  state  defi- 
nitely the  object  of  the  Company.  All  it  says  on  this  point 
is  that  the  purpose  is  mutual  protection  and  benefit  in  case 
of  death.  The  proposed  incorporation  is  authorized  to  hold, 
purchase  and  sell  real  and  personal  property  of  any  kind 
to  the  amount  of  $300,000.  It  may  issue  certificates  of 
membership,  '  which  certificates  shall  state  the  agreement 
with  the  member  receiving  the  same.'  While,  therefore, 
the  bill  authorizes  a  general  business  to  the  extent  of  the 
company's  capital,  in  buying  and  selling  real  and  personal 
property;  it  is  also  an  unavoidable  inference,  from  the 
terms  of  the  bill,  that  life  insurance  is  to  be  a  part  of  the 
business  of  the  corporation. 

The  general  laws  of  the  State  having  imposed  on  all  life 
insurance  companies  certain  restrictions  and  rules,  and 
subjected  them  to  the  supervision  of  the  Insurance  Depart- 
ment, and  required  of  them  a  deposit  of  securities  with  that 
department,  I  do  not  feel  that  I  should  be  justified  in  ap- 
proving a  bill  creating  a  corporation  with  power  to  do  busi- 
ness in  life  insurance,  unlesB  the  provisions  of  these  general 
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laws  are  to  apply  to  it  as  to  all  others  engaged  in  like  busi- 
ness." 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  National 
Mutual  Benefit  Association  of  the  city  of  Buffalo." 

The  bill  was  vetoed  on  the  same  grounds  as  the  foregoing 
bill  to  incorporate  the  Peabody  Mutual  Benefit  Company. 
The  bill  was  not  passed  over  the  veto. 

April  26.   To  the  Assembly : 

Veto  of  the  following  bills  entitled:  "An  act  to  facilitate  the 
construction  of  the  railroad  of  the  Adirondack  Company,  and  its 
extension  to  the  waters  of  the  St.  Lawrence  River  at  the  city  of 
Ogdensburgh." 

"An  act  to  facilitate  the  construction  of  the  New  York  and 
Oswego  Midland  Railroad." 

"An  act  to  aid  in  the  completion  of  the  Whitehall  and  Pitts- 
burgh Railroad." 

"An  act  to  facilitate  the  construction  of  the  Buffalo  and  Wash- 
ington Railway." 

"An  act  making  an  appropriation  from  the  State  Treasury  to 
tunnel  Pine  Hills." 

To  the  Senate: 

Veto  of  the  following  bills:  'An  act  to  facilitate  the  con- 
struction of  the  Cattaraugus  Railway." 

"An  act  to  aid  in  the  construction  of  die  Carthage,  Watertown 
and  Sackett's  Harbor  Railroad." 

The  reasons  assigned  by  the  Governor  for  not  approving 
these  bills  are  stated  in  the  following  message,  accompany- 
ing the  first  bill  relative  to  the  Adirondack  road:. 

"  The  bill  proposes  to  grant,  ont  of  the  State  Treasury, 
about  $1,700,000  in  aid  of  the  construction  o*  the  railroad 
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of  the  Adirondack  Company,  a  road  which,  when  completed, 
will  extend  from  Saratoga  Springs  to  Ogdensburgh;  the 
sum  so  granted  to  be  levied  by  tax  upon  the  people  of  the 
State  at  large. 

The  projected  road  would  pass  through  a  part  of  the 
State  which  is  very  sparsely  inhabited,  and  which  is,  in  fact, 
almost  in  the  condition  of  the  primitive  wilderness.  It  can- 
not hope,  therefore,  to  receive  from  towns  and  other  munic- 
ipalities pecuniary  aid  in  the  manner  provided  by  the  gen- 
eral town  bonding  act,  under  which  many  enterprises  of 
this  kind  have  been  and  are  being  materially  assisted.  The 
road  would  render  accessible  a  section  of  the  State  known 
to  be  rich  in  mineral  wealth  and  to  abound  in  valuable  tim- 
ber. For  want  of  ability  to  reach  our  great  markets,  this 
region  fails  to  contribute  to  the  general  wealth  in  propor- 
tion to  its  abundant  though  undeveloped  resources.  The 
advocates  of  the  enterprise  can  well  urge  that  the  people 
of  the  State  at  large  are  interested  in  and  would  be  bene- 
fited by  any  public  work  which  would  induce  the  settlement 
of  an  industrious  population  in  this  now  unproductive 
region.  The  same  reason  was  adduced  last  year,  and  will 
be  again  adduced  now,  in  favor  of  granting  aid  to  the 
Whitehall  and  Plattsburgh  road  from  the  State  treasury. 
In  fact,  this  argument  may  be  made,  with  varying  force,  in 
favor  of  all  the  roads  which  are  applying  for  grants  of 
money  from  the  treasury. 

There  are  seven  bills  of  this  nature  now  in  my  hands, 
to  wit :  This  one,  in  which  the  whole  sum  appropriated  is 
not  definitely  stated,  being  at  the  rate  of  $10,000  per  mile, 
but  in  which  the  tax  authorized  for  the  purposes  of  the 
road  amounts  to  about  $1,700,000;  one  granting  $1,500,000 
to  the  New  York  and  Oswego  Midland  railroad;  one  grant- 
ing $500,000  for  tunneling  Pine  Hill ;  one  granting  $300,000 
to  the  Whitehall  and  Plattsburgh  railroad ;  ODe  granting 
$300,000  to  the  Buffalo  and  "Washington  railway ; 
one  granting  $150,000  to  the  Carthage,  Watertown  and 
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Sackett's  Harbor  Eailroad  Company;  and  one  granting 
$5,000  per  mile  to  the  Cattaraugus  railway,  which,  on 
twenty-five  miles  length  of  road,  at  which  it  is  reported  to 
me,  will  amount  to  $125,000. 

It  will  be  seen  that  these  direct  gifts  from  the  treasury 
would  amount,  in  the  aggregate,  to  about  $4,600,000,  nearly 
half  as  much  as  the  entire  tax  levied  last  year  for  the  pur- 
poses of  the  State  government,  including  our  school  chari- 
ties, &c. 

These  several  bills  have  passed  the  Legislature  with 
about  the  same  proportion  of  votes  in  favor  of  each  one. 
It  will  not  be  denied  that  they  have  not  been  passed,  each 
exclusively  of  its  own  merits,  but  that  the  friends  of  the 
several  projects  combined  their  influence  and  their  votes 
toward  obtaining  for  all  of  them  the  sanction  of  the  two 
Houses  of  the  Legislature,  and  that  without  this  coalition 
of  interests  no  one  of  them  would  probably  have  passed. 
They  are,  each  and  every  of  them,  private  and  local  bills; 
so  that  if  their  proposed  enactments  were  all  to  be  found  in 
one  hill,  the  act  would  be  void  under  the  provisions  of  the 
Constitution.*  I  think  I  am  justified,  however,  in  regard- 
ing them,  passed,  as  they  have  been,  almost  simultaneously 
by  a  combined  effort  of  their  several  friends,  as  being 
practically  one  measure.  This  scheme  of  linked  legisla- 
tion does  not  embrace  quite  all  the  measures  of  this  kind 
presented  to  the  Legislature.  One  other,  at  least,  is  still 
pending. 

It  must  be  regretted  that  such  combined  action  of  the 
friends  of  many  separate  projects,  of  various  degrees  of 
merit,  should  be  deemed  necessary  to  their  sanction  by  the 
Legislature,  or  should  have  been  taken  to  secure  that  sanc- 
tion ;  for  it  conflicts  with  the  spirit  of  the  Constitution, 

It  is  true,  the  friends  of  each  of  these  projects,  in  ad- 
vocating it  before  me,  invariably  insist  that  their  enter- 
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prise  is  entitled  to  favor  above  all  the  others,  because  of 
its  superior  and  peculiar  merits.  None  of  the  friends  of 
any  one  of  the  bills  have  been  urgent  to  have  me  approve 
of  the  others.  Expecting  that  I  could  not  consent  to  this 
great  draft  on  the  public  treasury,  in  the  aggregate,  they 
separately  urge  that  it  is  my  duty  to  discriminate  in  favor 
of  one  among  the  several  claims,  that  one  being,  of  course, 
in  each  case,  their  own;  and  thus,  the  practical  application 
of  their  arguments  for  discrimination  would  seem  to  lead 
to  the  rejection  of  all. 

The  reasons  that  can  be  adduced  in  favor  of  the  road  for 
which  this  bill  provides,  I  have  already  mentioned.  The 
friends  of  the  New  York  and  Oswego  Midland  bill  can  urge 
that  their  road  passes  through  a  well  settled  and  cultivated 
region,  which  has  hitherto  been  shut  out  from  direct  con- 
nection with  the  great  markets,  the  residents  in  which  have 
already  contributed  largely,  by  taxing  themselves  through 
their  town  governments,  toward  the  completion  of  the 
work;  and  that,  notwithstanding  these  contributions  and 
those  of  capitalists,  there  is  danger  that  the  progress  of 
the  work  will  be  checked  unless  further  aid  is  afforded. 
Those  who  support  the  bill  for  the  Buffalo  and  Washington 
road  can  claim  that,  as  the  road  will  afford  means  of  trans- 
portation from  extensive  coal  regions,  it  will  contribute,  in 
a  large  degree,  to  increased  commerce  upon  our  canals. 
The  advocates  of  the  Whitehall  and  Pittsburgh  bill  have 
heretofore  urged,  and  do  now  urge,  that  their  road  will  con- 
nect with  the  State  property  and  works,  and  that  facilities 
for  travel  in  and  through  the  important  region  which  the 
road  will  traverse  are  so  meagre  that,  in  winter,  one  of  our 
public  institutions  cannot  be  reached  except  by  way  of 
Vermont.  Those  who  ask  for  the  appropriation  for  the 
Pine  Hill  tunnel  point  to  the  fact  that  they  were  led  by  a 
resolution  on  the  part  of  one  House,  at  least,  of  the  Legisla- 
ture, passed  some  years  ago,  to  expect  the  aid  they  now  ask 
when  they  should  reach  that  point  in  the  construction  of 
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their  work  at  which  they  have  now  arrived;  while  the  Cat- 
taraugus Railway  Company  argue  that  they  will  make  an 
important  connection  with  the  Buffalo  and  Washington 
road,  so  that  their  claim  and  that  of  the  latter  road  rest 
upon  precisely  the  same  grounds.  The  friends  of  the  re- 
maining  bill,  of  the  seven  now  before  me,  urge  like  con- 
siderations. 

The  Legislature  have  made  no  discrimination  among 
these  several  measures.  The  votes  given  in  favor  of  them 
severally  have  been  about  the  same  in  number.  They  pro- 
nounce them  all  alike  meritorious. 

Under  these  circumstances,  I  am  asked,  when  urged  to 
discriminate  among  them,  to  legislate,  by  my  own  action,  a 
certain  sum  of  money  out  of  the  treasury  for  some  one  of 
these  enterprises;  to  decide  in  favor  of  one  and  against 
others,  not  upon  any  constitutional  grounds  or  general 
principle,  bat  simply  according  to  my  views  of  the  relative 
merits  and  needs  of  each.  1  am  not  willing  to  take  upon 
myself  this  task  of  selection,  from  which  the  Legislature 
has  shrunk;  and  I  could  not  justify  myself  for  under- 
taking it. 

The  Legislature,  having  presented  these  bills  to  me,  prac- 
tically, as  one  entire  measure,  so  far  as  constitutional  re- 
strictions would  permit  them  to  do  so,  I  respectfully  decline 
to  give  them  my  approval. 

It  is  no  time  to  deal  carelessly  or  lightly  with  the  ques- 
tion of  adding  to  the  burdens  of  the  people  by  new  taxes. 
Prices  of  agricultural  products  are  shrinking,  business  is 
generally  inactive,  and  many  whose  industry  last  year,  and 
the  year  before,  yielded  them  a  surplus,  now  find  that,  after 
paying  the  cost  of  subsisting  their  families,  the  heavy  taxes 
of  the  times,  which  have  not  diminished  and  are  not  di- 
minishing, exhaust  all  that  is  left.  Whatever  may  be  the 
merits  of  any  of  the  projects  proposed  to  be  aided  by  these 
bills,  however  it  may  be  argued  that  the  enterprises,  when 
completed,  will  contribute  more  to  the  general  prosperity 
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of  the  people  of  the  State  than  the  amount  the  Legislature 
proposes  to  give  to  them  now  out  of  the  public  treasury,  it 
is  necessary  for  us  first  to  consider  whether  the  present 
condition  of  things  is  such  that  the  people  can,  with  com- 
fort, endure  any  further  draft  upon  their  resources.  In 
my  own  judgment  onr  people  cannot  afford,  and  will  not 
sanction  any  heavy  addition  to  their  taxes,  which  can  be 
avoided  or  postponed. 

If  this  be  so,  that  the  present  outlay  of  public  money, 
proposed  by  these  bills,  would  operate  oppressively  npon 
the  people,  it  is  not  wise  for  us  to  listen  only  to  the  prom- 
ises held  out,  of  great  future  returns,  to  be  enjoyed  when 
these  various  works  shall  be  completed.  In  public  affairs, 
as  well  as  in  private  business,  there  are  times  when  it  is, 
above  all  things,  a  matter  of  primary  duty  to  be  cautious 
about  either  spending  money  or  incurring  debt  In  the 
present  condition  of  the  business  of  the  country,  and 
especially  of  its  agricultural  industry,  on  which  all  other 
branches  of  industry  depend,  it  is  the  duty  of  those  who 
have  the  charge  of  the  public  purse  to  be  careful  how  they 
make  new  drafts  npon  it. 

I  have  not  entered  into  the  question  of  the  propriety  of 
granting  aid  from  the  State  treasury,  without  express  con- 
sent to  the  people,  to  any  enterprise  whatever,  which,  al- 
though it  may  be  of  great  service  to  the  general  good,  is 
still  a  private' undertaking,  no  part  of  the  profits  from 
which,  when  realized,  are  to  go  into  the  treasury  of  the 
State.  Whether  it  is  right  to  do  so  in  any  case;  whether  it 
is  not  in  opposition  to  the  spirit  of  the  Constitution,1  are 
questions  about  which  a  wide  difference  of  opinion  may  be 
found  to  exist.  It  is  not  necessary  to  enter  into  this  discus- 
sion now.  The  experience  of  the  friends  of  the  several 
enterprises  of  this  kind  now  on  foot,  taken  for  several 
years  past,  has. shown  very  clearly  that  no  one  of  them  can 
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secure  a  legislative  appropriation  except  in  combination 
with  others,  and  that,  with  the  progress  of  time,  the  neces- 
sity for  and  the  magnitude  of  these  combinations  greatly 
increase.  No  railroad  can  secure  a  legislative  donation  of 
State  aid  of  $1,000,000  or  less,  except  on  condition  of  the 
donation  of  many  millions  to  others.  The  most  practical 
and  jnst  way  to  secure  contributions  from  the  State  treas- 
ury in  aid  of  an  enterprise  like  this,  upon  its  own  merits, 
and  the  way  which  is  in  harmony  with  the  Constitution  and 
with  the  rights  of  the  people  at  large,  is  to  submit  the  ques- 
tion to  the  people  for  their  decision.  In  a  message  to  the 
Senate  last  year,  accompanying  a  bill  returned  without  ap- 
proval, which  was  like  this  one,  and  which  proposed  to 
grant  aid  to  the  Whitehall  and  Plattsbnrgh  railroad,  I 
called  attention  to  this  point  and  said,  in  substance,  that  if 
it  was  desirable  for  the  State  to  extend  aid  to  undertakings 
of  the  nature  of  those  now  under  consideration,  it  would  be 
much  fairer  to  the  people  and  probably  much  more  for  the 
benefit  of  the  enterprises  themselves,  that  the  proposition 
should  be  submitted  to  a  vote  of  the  whole  people  of  the 
State,  whether  they  would  incur  a  debt  for  the  purpose. 

The  Constitution  forbids  the  lending  of  the  credit  of  the 
State  to  or  in  aid  of  any  association  or  incorporation;111  but 
it  also  provides  that  a  debt  may  be  authorized  by  law  for 
any  work  or  object  to  be  specified  therein,  the  principal 
thereof  to  be  paid  within  eighteen  years,  such  law  to  be 
submitted  to  and  approved  of  by  the  people.*  If  this  course 
should  be  pursued,  the  taxes  for  the  amount  contributed 
by  the  State  could  then  be  spread  over  a  long  period,  in- 
stead of  being  levied,  as  these  bills  propose,  almost  imme- 
diately. 

In  all  cases  where  towns  are  authorized  by  law  to  con- 
tribute money  or  to  lend  their  credit  to  railroad  companies, 
the  consent  of  a  majority  of  the  taxpayers  of  the  town  is 
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required  to  be  first  obtained.  Is  it  not  proper  that,  when 
money  is  to  be  given  from  the  State  treasury  for  similar 
purposes,  a  like  consent  should  be  obtained  from  a  majority 
of  the  people  of  the  State  t 

I  cannot  approve  of  these  bills  as  a  whole,  and  I  decline 
for  the  reasons  given  to  discriminate  among  them. 

It  has  been  suggested  to  me  to  retain  these  bills  until 
after  the  adjournment  of  the  Legislature,  but  I  feel  it  to  be 
my  duty,  both  to  the  Legislature  and  to  the  people,  in  view 
of  the  principles  involved  and  of  the  magnitude  of  the  en- 
terprises, to  return,  them  with  my  objections. 

I  therefore  return  this  hill,  as  I  shall  all  the  others,  with- 
out my  signature." 

The  bills  were  not  passed  over  the  veto. 

April  26.    The  Legislature  adjourned  without  day. 

ACTION  ON  BILLS  AFTER  ADJOURNMENT  OF  THE 
LEGISLATURE. 
May  6. 

Veto  of  the  following  bills: 

"An  act  to  extend  the  operation  mnd  effect  of  the  act  passed 
February  17, 1848,  entitled  'An  act  to  authorize  the  formation  of 
corporations  for  manufacturing,  raining,  mechanical,  or  chemical 


"  Section  3  extends,  indefinitely,  the  time  within  which 
the  capital  stock  may  be  paid  in;  whereas  the  original  act 
prescribed  a  definite  period  for  such  payment.  There  can 
be  no  good  reason  for  the  change." 

"An  act  to  incorporate  Protection  Hose  Company  No.  3,  of  the 
city  of.  Binghamton." 

"  The  charter  of  the  city  of  Binghamton  (chapter  291, 
laws  of  1867)  gives  power  to  the  city  authorities  to  organ- 
ize and  regulate  a  fire  department,  fire  companies,  &c. ' ' 
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"An  act  to  authorise  the  construction  of  gai  works  and  the 
manufacture  and  sale  of  gas  for  the  purpose  of  lighting  a  portion 
of  the  city  of  New  York,  and  the  streets,  avenues,  squares,  and 
buildings  therein,  and  to  lay  pipes  for  that  purpose.** 

"  The  bill  authorizes  the  association  to  lay  pipes  in  the 
Central  Park,  without  requiring  the  consent  or  supervision 
of  the  Commissioners  of  the  Park.  Gas  companies  may, 
moreover,  be  formed  under  general  laws.** 

"An  act  to  authorise  the  town  or  village  of  Hornellsville  to 
raise  or  appropriate  money,  to  be  used  in  constructing,  or  pro- 
curing the  location  or  construction,  within  the  village  of  Hor- 
nellsville, of  a  building  or  buildings  for  a  machine  shop,  or  for 
manufacturing  or  repairing  purposes,  and  for  the  purchase  or 
lease  of  lands  therefor,  if  necessary.'*  *® 

"  The  bill  provides  that,  with  consent  of  those  represent- 
ing a  majority  of  the  taxable  property  of  the  town  of 
Hornellsville,  commissioners,  appointed  by  the  county 
judge,  may  issue  bonds  on  the  credit  of  the  town  to  the 
amount  of  thirty  thousand  dollars,  principal  and  interest 
thereof  to  be  paid  by  tax.  The  proceeds  of  said  bonds, 
when  sold,  are  to  be  used  for  the  purchase  of  a  site  for  and 
the  construction  of  a  building  in  the  village  of  Hornells- 
ville, '  to  be  used  for  a  certain  specified  machine  shop,  or 
for  manufacturing  and  repairing  purposes.'  The  Commis- 
sioners are  authorized  to  lease  the  building  on  such  terms 
as  they  think  proper;  but  it  does  not  appear,  by  the  bill, 
how  the  rent  is  to  be  applied,  nor  whether  the  building  is 
to  be  town  property. 

It  ia  evident  the  building  is  not  to  be  used  for  public 
purposes,  but  for  private  business.  No  remonstrance  has 
been  sent  up  against  the  bill;  on  the  contrary,  the  many 
letters  received  by  me  from  well-known  parties  leave  little 

»  Ai  to  the  power  of  a  municipal  corporation  to  aid  *  private  enterprise, 
•ee  Weiamer  v.  DougUi    (1874),  64  N.  Y.  82. 
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room  to  doubt  that  the  desire  u  very  general,  if  not  uni- 
versal, among  the  people  of  the  neighborhood,  that  they 
should  be  permitted  to  tax  themselves,  for  this  purpose.  If 
this  desire  was  really  unanimous  among  them,  there  would 
be  no  need  of  the  bill,  for  every  one  would  then  voluntarily 
contribute  his  share. 

Whatever  may  be  said  in  favor  of  permitting  municipali- 
ties to  lev^'  taxes  to  aid  in  constructing  railroads  passing 
through  them,  which  afford  them  valuable  highways,  the 
argument  will  not  apply  to  taxes  for  such  purposes  as  those 
of  this  bill.  If  a  town  may  tax  its  people  to  build  a  factory, 
it  may  do  the  same  for  any  other  purpose  of  private  busi- 
ness; it  may  do  so  to  build  a  hotel,  or  a  place  of  public 
amusement,  or  a  church  for  some  one  denomination,  or  any 
other  structure  not  connected,  in  any  degree,  with  govern- 
mental or  public  purposes,  which  a  majority  may.  deem 
conducive  to  the  pecuniary  interests  or  general  prosperity 
of  the  neighborhood.  It  may  be  that  the  building  of  the 
proposed  factory  would  confer  immediate  benefit  upon  all 
the  people  of  Hornellsville;  but  the  time  may  come  when 
they  will  be  glad  to  find  protection  in  the- principle  that 
there  ia  a  limit  beyond  which  the  taxing  power  should  not 
be  exerted,  and  that  the  precedent  of  overstepping  that 
proper  limit  was  not  set  in  this  instance,  urgently  as  they 
now  desire  it 

Even  if  I  could  be  assured  that  every  taxpayer  and  every 
voter  in  Hornellsville  wished  the  bill  to  become  a  law,  I 
ought  not  to  give  it  my  official  sanction." 

"An  act  to  provide  for  paying  the  debts  and  fitting  up  and  im-t 
proving  the  show  grounds  of  the  Saratoga  Agricultural  Society." 

"  This  bill  directs  the  Supervisors  to  levy  a  tax  for  the 
benefit  of  a  private  corporation.  The  Supervisors,  more- 
over, are  not  only  deprived  of  all  discretion  upon  the  ques- 
tion of  the  propriety  of  the  tax,  but  they  are  not  even 
empowered  to  direct  or  supervise  the  expenditure;  nor  ii 
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the  object  one  which  comes  properly  under  the  taxing 
power,  for  reasons  which  are  stated  in  my  objection  to  the 
bill  for  a  machine  shop  at  Homellsville." 
May  9. 

Veto  of  the  following  bills: 

"An  act  relating  to  the  care,  maintenance,  and  medical  treat- 
ment of  insane  persons,  and  of  their  removal  from  the  State 
Lunatic  Asylum  at  Utica  or  elsewhere  to  the  County  Poor  House 
in  the  county  of  Saratoga." 

"  The  bill  is  special  legislation  for  only  one  county,  and 
the  policy  of  sending  insane  persons  to  the  county  poor- 
houses  not  a  wise  one." 

"An  act  to  amend  an  act  entitled  'An  act  to  consolidate  the 
several  school  districts  and  parts  of  districts  within  the  corpora- 
tion limits  of  the  village  of  Saratoga  Springs,  and  to  establish  a 
Free  Union  School  or  schools  therein,'  passed  April  twelfth, 
eighteen  hundred  and  sixty-seven." 

"  The  bill  takes  away  from  the  village  authorities  the 
power  they  now  possess  to  levy  taxes  for  all  the  ordinary 
expenses  of  schools ;  and  requires  a  vote  of  a  majority  of 
the  taxable  property  to  authorize  expenditure  in  any  year 
beyond  a  certain  specified  sum.  It  would  work  injuriously 
to  the  schools,  possibly,  and  is,  at  all  events,  special  legisla- 
tion for  one  village  only." 

"An  act  to  authorise  the  Commissioner  or  Commissioners  of 
Highways  of  the  town  of  Florence,  Oneida  county,  to  locate  and 
establish  the  routes  and  bounds  of  the  highways  in  said  town." 

"  The  Commissioners  of  Highways  of  the  several  towns 
of  the  State  already  have  power,  under  the  Revised  Stat- 
utes (part  1,  chapter  16,  title  1,  art.  4,  sec.  100),  over  the 
subject  matter  of  the  bill." 
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"An  act  to  provide  the  Flatbush  Fire  Company  with  funds  for 
the  purchase  of  hoie  and  keeping  its  property  in  order." 

"  Bill  provides  that  the  fire  company  shall  borrow  money 
for  its  special  use,  and  the  repayment  of  the  loan  shall  be 
a  town  charge,  to  be  levied  by  tax;  the  loan,  if  necessary, 
should  be  negotiated  by  the  town  officers  and  the  fnnd  be 
controlled  by  them." 

"An  act  for  the  relief  of  Clark  Snook." 

"  The  bill  is  defective.  It  authorizes  the  Canal  Board 
to  determine  the  claim,  and  then  the  appraisers  are  to 
award  '  upon  the  evidence,'  the  damages,  &c." 

"An  act  to  consolidate  the  several  school  districts,  and  parts  of 
school  districts,  within  the  corporate  limits  of  the  village  of 
White  Plains,  in  the  County  of  Westchester." 

"  Most  that  the  bill  proposes  can  be  accomplished  by  the 
people  of  the  village  under  the  General  Laws  (chap.  555, 
laws  of  1864,  title  9).  The  provision  exempting  school 
property  from  taxation  is  superfluous,  and  others  are  objec- 
tionable ;  'such  as  that  which  authorizes  the  Board  of  Edu- 
cation to  mortgage  the  school  property." 

"An  act  to  incorporate  the  village  of  New  Hartford." 
"  The  bill  provides  for  organization  by  a  first  election 
on  the  first  Tuesday  of  May  of  this  year.  As  that  day  is 
already  past,  the  signing  of  this  charter  would  not  afford 
the  people  so  early  an  organization  as  they  can  obtain 
under  the  general  Village  Act,  passed  at  the  last  session 
(chap.  291,  Laws  of  1870) ;  the  powers  they  ask  for  are  all 
conferred  by  that  act,  and  I  learn  the  promoters  of  this 
Mil  prefer  now  to  organize  under  the  general  law." 
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"An  act  to  authorize  the  Trustees  of  the  '  Evans  Mills  Ceme- 
tery Association'  to  raise  money  to  fence  the  said  cemetery 
ground."  M 

"  The  bill  authorizes  a  private  corporation  to  levy  and 
enforce  a  tax  upon  its  members  in  the  same  manner  as  a 
public  tax  for  educational  purposes  could  be  enforced,  in- 
cluding, of  course,  distress  of  personal  effects.  Provision 
should  have  been  made  by  its  own  rules  for  all  necessary 
and  proper  contributions  from  its  members." 

"An  act  for  the  determination  and  settlement  of  the  claims  of 
the  heirs-at-law  of  Christine  Shenandoah." 

"  This  is  a  claim  for  improvements  on  lands  ceded  to  the 
State  by  the  Oneida  Indians,  by  treaty  in  1824.  It  appears 
by  papers  in  the  Comptroller's  office  that  the  improvements 
on  lot  31,  named  in  this  bill,  were  appraised  then  as  belong- 
ing to  the  Widow  Honyoust,  the  principal  claimant  named 
in  the  bill,  and  that  she  was  paid  in  June,  1825,  the  sum  so 
appraised,  and  that  in  1828  she  was  paid  for  improvements 
on  other  lots,  at  which  time  she  executed  a  second  receipt 
and  a  quit  claim  for  all  improvements. 

The  State  afterwards,  under  a  special  act  of  the  Legis- 
lature, permitted  this  lot  to  remain  in  possession  of  the 
Indians,  for  a  parsonage,  for  ten  years;  and  when  this  use 
ceased  and  the  State  sold  the  ground,  the  value  of  the  im- 
provements was  given  np  in  the  settlement  with  the  par- 
chaser,  who  was  the  same  person  who  had  occupied  it  at 
the  request  of  the  Indians.  So  that  the  State  has  dealt 
liberally  in  the  matter  throughout,  and  no  claim  can  exist." 

SO  The  Membership  Corporation!  Law,  L.  188S,  chapter  SM,  section  52, 
u  amended,  authorizes  a  cemetery  corporation  to  impose  a  tax  on  a  burial 
lot,  and  enforce  collection  thereon  by  warrant  a*  in  the  case  of  school  taxes, 
or  the  corporation  may  prevent  the  use  of  a  lot  until  the  tax  is  paid,  or  may, 
after  a  default  of  ore  years,  sell  Hie  unused  portion  of  the  lot 
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The  Governor  sends  to  the  Secretary  of  State,  without 
his  signature,  the  following  bills;  all  such  claims  being  pro- 
vided for  in  the  general  law  conferring  power  on  the  Canal 
Appraisers,  Chapter  321,  Laws  of  1870: 

Belief  of  Charles  C.  Smith. 

Belief  of  Guy  Davis. 

For  the  appraisal  and  payment  of  damages,  Stillman 
Cutler,  Tonawanda  creek. 

For  the  appraisal  and  payment  of  damages  to  Benjamin 
Benson. 

Belief  of  Peter  W.  Anthony  and  others. 

Belief  of  John  D.  Blood  and  others. 

Belief  of  Charles  E.  Fraser  and  others. 

Belief  of  Esther  Backer. 

Belief  of  James  Carney  and  others. 

Belief  of  Valentine  Reynolds  and  others. 

Belief  of  Joseph  D.  Loveland  and  others. 

Belief  of  George  Becker. 

Belief  of  Aaron  White. 

Belief  of  Charles  Smith  and  others. 

Belief  of  Erskine  G.  Clark  and  others. 

To  authorize  Canal  Appraisers  to  hear  and  determine 
claim  of  Thomas  McGuire. 

Belief  of  Charles  H.  Green  and  others. 

Belief  of  Edwin  B.  BisselL 

Belief  of  George  Williams  and  others. 

Belief  of  Noble  Jackson  and  others. 

Belief  of  the  city  of  Syracuse. 

Belief  of  George  Hendricks  and  others. 

Belief  of  Boswell  S.  Burrows. 

Belief  of  Daniel  Cotter. 

Belief  of  Jeremiah  Flood. 

Belief  of  Henry  J.  Seymour. 

Belief  of  Michael  Storen  and  others. 

Belief  of  Luther  Wright  and  William  0.  Hubbard. 

Belief  of  the  '  Christian  Church  '  of  the  village  of  Tona- 
wanda. 


zedbyGOOgle 


186  MESSAGES  PEOM  THE  GoVEfiHOB. 

May  10. 

Veto  of  the  following  bills : 

"An  act  to  incorporate  the  Frewsburg  Cemetery  Association." 
"  There  is  a  general  law  authorizing  the  organization  of 
such  associations." 

"An  act  to  repeal  chapter  507  of  the  Lawa  of  1869,  entitled  'An 
act  to  alter  the  Commissioners'  map  of  the  city  of  Brooklyn,'  the 
same  being  for  the  purpose  of  opening  Pratt  street  in  said  city." 

"  The  bill  is  defective,  the  title  not  corresponding  with 
its  provisions.  It  does  not  repeal  the  former  act,  but  sim- 
ply amends  one  section." 

"An  act  to  provide  for  the  organisation  of  the  '  Barnes's  Cor- 
ners Burial  Association ; '  to  authorize  aaid  association  to  tax  the 
lota  in  aaid  burial  ground  at  Barnes's  Corners,  in  the  county  of 
Lewis." 

"  There  is  a  general  law  for  the  organization  of  such 
associations." 

"An  act  to  incorporate  the  Haverstraw  Savings  Bank  of  the 
town  of  Haverstraw,  in  the  county  of  Rockland." 

' '  The  Legislature  of  1869,  passed  a  general  act  in  rela- 
tion to  savings  banks,  imposing  certain  conditions  on  the 
action  of  subseqnent  Legislatures  in  reference  to  bills  char- 
tering such  institutions.  These  conditions  the  Legislature 
of  1870  have  disregarded,  as  they  had  a  right  to  do.  Never- 
theless, in  conformity  with  the  spirit  of  the  fifth  section  of 
the  act  of  1869, 1  have  submitted  this  bill  to  the  Superin- 
tendent of  the  Banking  Department,  and  he  having  found 
objections  to  certain  provisions  in  it,  I  decline  to  ap- 
prove'it" 
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"An  act  to  amend  the  charter  of  the  Hamilton  Saving!  Bank." 
"Authorizes  the  removal  of  the  bank  to  another  county." 

"As  act  to  incorporate  the  Cascade  Fire  Company  No.  i,  of 
the  village  of  Little  Falls." 

"  The  charter  of  the  village  empowers  the  trustees  of 
the  village  (Laws  of  1850,  p.  700)  to  maintain  fire  engines 
and  other  apparatus  for  extinguishing  fires." 

"An  act  to  incorporate  the  American  Mutual  Benevolent  As- 
sociation of  New  York  " 
"  May  organize  under  existing  general  laws." 

"An  act  to  incorporate  Canton  Lodge  Number  Five  Hundred 
and  Fifty-eight,  Independent  Order  of  Good  Templars." 
"  May  be  incorporated  under  the  existing  general  laws." 

"An  act  authorizing  a  part  of  the  town  of  Hector,  in  Schuyler 
county  within  certain  denned  lines,  to  bond  under  the  general 
law  authorizing  towns  to  bond  for  railroad  purposes." 

"  The  bill  sets  off  part  of  a  part  of  a  town  by  metes  and 
bounds,  and  authorizes  that  part  to  incur  a  separate  debt 
for  railroad  purposes.  I  refused  to  approve  a  similar  bill 
last  year  for  a  town  in  Suffolk  county.  Such  a  law  would 
create  confusion.  It  erects  a  part  of  a  town  into  a  munici- 
pal corporation  for  this  one  purpose,  and  no  other." 

May  11. 

Veto  of  the  following  bills : 

"An  act  to  amend  the  charter  of  Canastota." 

"  Nothing  is  sought  for  in  this  charter  which  cannot  be 
obtained  by  incorporating  under  the  general  act  for  vil- 
lages of  1870,  except  one  or  two  things  of  secondary  im- 
portance, which  are  of  doubtful  propriety,  if  not  positively 
objectionable.    I  prefer,  therefore,  to  leave  the  people  of 
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the  village  to  incorporate  under  the  general  act,  which  they 

can  do  with  as  little  delay  as  would  be  occasioned  by  the 
provisions  of  this  bill." 

"An  act  to  authorize  the  Board  of  Supervisors  of  Essex  county 
to  levy  and  assess  certain  taxes  upon  certain  lands  in  said 
county." 

"The  bill  directs  supervisors  to  levy  specific  sums  by 
tax  of  certain  lots  of  lands,  without  saying  for  what  pur- 
pose." 

"An  act  to  change  the  number  and  term  of  office  of  the  School 
Trustees  of  School  District  Number  Seven,  in  the  town  and 
county  of  Niagara." 

"  The  bill  legislates  ont  of  office  some  of  the  existing 
trustees,  duly  elected  under  the  Union  Free  School  act,  and 
makes  the  terms  of  office  of  future  trustees  different  from 
that  prescribed  by  that  general  law;  such  special  laws,  for 
a  single  district,  tend  to  make  the  school  law  complicated 
to  no  permanent  or  general  benefit." 

"An  act  authorizing  the  Commissioners  of  Highways  of  the 
town  of  Fowler,  in  the  county  of  St.  Lawrence,  to  construct  a 
highway  across  certain  lands  in  said  town,  and  to  acquire  title  to 
said  lands." 

"  The  hill  provides  that  the  Commissioners  of  Highways 
of  this  one  town  shall  have  power  to  acquire  title  to  land  in 
a  highway,  in  the  same  manner  as  is  provided  in  the  gen- 
eral railroad  act.  I  see  no  reason  why  any  power  should 
be  conferred  on  these  officers  not  given  to  the  same  class  of 
officers  throughout  the  State." 

"An  act  fixing  the  size  of  barrels  used  for  packing  fruit  and 
vegetables." 

"  The  custom  of  trade  will  regulate  such  things.  But  if 
it  be  desirable  to  regulate  them  by  law,  the  measure  should 
be  accurate  and  permanent    In  1862  the  barrel  of  apples, 
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peas,  and  potatoes  was  defined  by  law  as  equivalent  to  so 
many  quarts,  dry  measure.  (See  chapter  178,  Laws  of 
1862.)  This  bill  repeals  that  law,  and  substitutes  the  less 
accurate  definition  that  the  fruit  barrel  shall  be  of  like 
dimensions  with  the  flour  barrel." 

"An  act  to  amend  the  charter  of  the  American  Popular  Life 
Insurance  Company." 

"  The  Superintendent  of  the  Insurance  Department  ob- 
jects to  this  bill  on  the  ground  that  it  would  compel  him  to 
adopt  a  different  rule  for  estimating  the  condition  of  this 
one  company  from  that  which  is  in  use  by  the  Department 
for  all  Life  Insurance  Companies.  I  consider  his  objec- 
tions sound,  and  must,  therefore,  withhold  my  signature." 

"An  act  to  change  the  name  of  the  Knox  Railway  Clamp  Com- 
pany, to  the  Sheridan  Manufacturing  Company." 

"  Can  be  done  under  general  act,  chap.  322,  Laws  of 
1870." 
I 

"An  act  to  provide  for  the  draining  of  certain  lands  in  the  towns 
of  Cicero  and  Clay,  in  the  county  of  Onondaga." B1 

"A  very  comprehensive  general  drainage  act  was  passed 
last  year  (chapter  888,  Laws  of  1869)  under  which  all  the 
relief  proposed  by  this  special  bill  can  be  had." 

'  "An  act  to  amend  the  charter  of  the  village  of  De  Ruyter, 
Madison  county,  and  to  alter  the  bounds  and  enlarge  the  powers 
of  the  corporation  of  said  village." 

"  The  bill  provides  for  an  extension  of  the  territory  of 
the  village,  against  which  extension  remonstrances  are  filed. 


*i  A  constitutional  amendment  adopted  In  187*,  included  *  provision  pro- 
hibiting local  or  private  laws  "  for  draining  swamp*  or  other  low  lands." 

An  amendment  to  article  1,  section  7,  included  in  the  Constitution  of  1894, 
authorised  general  laws  lor  the  drainage  of  agricultural  lands. 

This  provision  was  construed  in  Re  Tutblll  (1900),  183  N.  V.  138,  which 
held  unconstitutional  in  part  the  act  of  1805,  chapter  384,  containing  pro- 
cedure for  carrying  the  new  provision  into  effect. 
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It  appears  the  village  is  in  debt  to  the  extent  of  $20,000, 
and  no  provision  is  found  in  the  bill  for  protecting  the 
territory  which  is  to  be  added  from  the  taxes  to  be  levied 
therefor." 

May  12.  ':&' 

Veto  of  the  following  bills: 

"An  act  to  amend  chapter  907  of  the  Laws  of  1869,  entitled  an 
act  to  amend  an  act  entitled  an  act  to  authorise  the  formation  of 
railroad  corporations  and  to  regulate  the  same,  passed  April  », 
1850,  so  as  to  permit  municipal  corporations  to  aid  in  the  con- 
struction of  railroads,  passed  May  18, 1869." 

"  The  bill  contains  a  provision  allowing  all  savings  banks 
to  invest  a  portion  of  their  deposits  in  town  bonds.  Such  a 
provision  is  not  proper  in  a  bill,  the  title  to  which  makes 
no  reference  to  savings  banks.*  Moreover,  it  is  not  well  to 
authorize  an  investment  of  savings  banks  deposits  in  securi- 
ties not  easily  negotiable  in  the  open  market." 

"An  act  to  enable  die  town  of  Clifton  to  aid  the  construction 
of  the  railroad  of  the  Adirondack  Company." 

"  Bill  unnecessary.  The  town  can  do  what  the  bill  pro- 
poses under  the  General  Town  Bonding  act." 

"An  act  to  amend  title  16  of  chapter  8,  part  third  of  the  Re- 
vised Statutes,  relating  to  proceedings  for  the  draining  of 
swamps,  marshes,  and  other  low  or  wet  lands,  and  for  draining 
farm  lands,  as  amended  by  chapter  888  of  the  Session  Laws  of 
1869."    [See  note  31.] 

"  The  bill  is  defective.  It  does  not  amend  any  specific 
section  of  the  act  of  1869.  It  is  not  described  as  a  substi- 
tute for  any  part  of  that  act  nor  as  an  addition  to  it  It  is 
not  necessary,  as  an  addition;  for  the  act  of  1869  already 
provides  for  the  cases  mentioned  in  this  bill." 

•  Comt  IMC,  UL1,|  H. 
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"An  act  to  incorporate  the  New  York  advertising  company." 
"  The  bill  undertakes  to  regulate  the  use  of  the  streets 

of  New  York  city,  which  should  be  left  to  the  municipal 

authorities." 

"An  act  incorporating  the  Commercial  Credit  Guaranty  Com- 
pany of  the  city  of  New  York." 

"  Sec.  2  relieves  the  Company  from  the  restrictions,  in 
the  general  law  of  the  State,  as  to  the  rates  of  interest. 

Section  4.  authorizes  general  dealing  in  real  estate." 

"An  act  to  authorize  the  levying  of  an  annual  tax  upon  the 
owner*  of  lots  in  the  Lyons  Cemetery,  for  the  improvement 
thereof,  and  to  provide  for  the  collection  of  the  same."  [See 
note  30.]  * 

"  The  bill  proposes  to  authorize  the  trustees  of  a  ceme- 
tery to  levy  a  tax  of  five  dollars  annually  for  each  lot  sold 
to  any  person  in  said  cemetery,  and  to  issue  their  warrant 
to  &  collector  appointed  by  themselves,  who  shall  have  power 
to  collect  the  tax  in  the  same  manner  as  school  taxes  are 
now  collected.  .  The  bill  gives  undue  power  to  non-official 
persons ;  and  if  the  lots  sold  were  to  be  subject  to  an  annual 
rent,  it  should  have  been  reserved  by  the  deed  of  convey- 
ance." 

"An  act  to  enable  the  county  of  Richmond  to  lay  out  a  Central 
Park." 

"  Without  considering  the  question  of  the  necessity  or 
propriety  of  laying  out  a  large  public  park  in  a  beautiful 
rural  region  like  Staten  Island,  I  decline  to  approve  of  the 
bill  because  it  provides  that  assessments  are  to  be  made, 
4  as  in  case  of  street  openings  in  New  York  city.'  The  rale 
of  assessment  for  such  purposes  varies  in  that  city,  and 
thus  this  provision  would  be  void  for  uncertainty." 
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May  13. 

Veto  of  the  following  bills: 

"An  act  to  legalize  the  acts  and  proceeding!  of  the  Board  of 
Trustees  of  the  village  of  Cohoes  and  the  assessors  of  said  village 
in  relation  to  the  construction  of  Canal  street  sewer,  and  raising 
funds  to  pay  for  the  same." 

"It  is  admitted,  on  the  argument  before  me,  that  the 
assessors  have  not  merely  neglected  formalities,  but  haves 
levied  assessments  in  direct  violation  of  law,  and  which 
they  had  no  right  to  levy.  It  is  not  right  that  this  bill, 
which  seeks  to  confirm  illegal  acts  and  not  merely  to  cure 
errors  of  formality,  should  become  a  law." 

"An  act  to  incorporate  the  Association  of  the  Bar  of  the  city  of 
New  York." 

"  The  sixth  section  which  has  been  added  to  the  printed 
bill  has  no  connection  with  the  other  parta  of  the  bill,  and 
the  proposed  incorporators  prefer  to  organize  under  the 
general  law." 

"An  act  to  extend  and  improve  Fourth  street  in  the  city  of 
Brooklyn,  from  the  northerly  side  of  Division  avenue,  through 
part  of  the  Nineteenth,  Thirteenth,  Fourteenth  and  Seventeenth 
Wards  of  the  said  city  of  Brooklyn." 

"The  second  section  provides  ' that  the  Commissioners 
may  improve,  grade,  and  pave  said  Fourth  street.'  What 
commissioners  it  refers  to  is  uncertain.  It  cannot  mean 
Commissioners  of  Estimate,  provided  for  by  section  four. 
It  does  not  say  the  Water  Commissioners  of  Brooklyn,  who 
now  have  power  to  regrade  and  repave. 

Power  to  grade  and  pave  is  now  with  the  Common  Council. 

The  act  in  an  essential  part,  therefore,  is  uncertain,  and 
must  be  rejected." 
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"An  act  to  extend,  widen,  alter*  and  improve  Banker  street, 
and  to  cloae  a  portion  of  the  same  in  the  city  of  Brooklyn." 

"  The  provisions  of  this  bill  are  extraordinary.  It  opens 
a  street  laid  out  on  the  city  map,  widens  one  portion  of  it; 
then,  changing  the  map,  closes  another  portion  now  in 
process  of  being  opened  by  the  Common  Council,  makes  it 
the  duty  of  the  Common  Council  to  proceed  with,  the  work 
proposed  by  the  bill,  and  directs  assessments  on  lots  with- 
out regard  to  the  value  of  the  lots,  or  the  general  law  re- 
stricting the  amount  of  the  assessments  in  similar  cases. 
No  good  reason  is  assigned  for  these  extraordinary  pro- 
visions." 

"An  act  to  authorize  the  Trustee*  of  the  village  of  Charlotte, 
in  the  county  of  Monroe,  to  raise  money  to  build  a  police  office 
and  lockup." 

"  The  trustees  have  express  power,  by  the  village  char- 
ter, with  the  consent  of  the  taxpayers,  to  expend  any  amount 
necessary  to  the  purposes  for  which  this  bill  provides." 

"An  act  to  enable  the  electors  of  the  town  of  Newtown,  county 
of  Queens,  to  vote  in  districts  for  town  officers,  and  to  provide 
for  the  apportionment  of  the  same  to  the  districts  herein  named, 
and  also  for  the  railing  of  moneys  for  the  maintenance  of  the 
town  poor  and  other  purposes." 

"  The  provisions  of  this  bill  conflict  with  the  charter  of 
Long  Island  City,  which  has  just  become  a  law." 

May  14. 

Veto  of  the  following  bills: 

"An  act  to  amend  an  act  entitled  'An  act  to  amend  an  act  en- 
titled 'An  act  to  continue  in  force  an  act  entitled  an  act  to  con- 
struct certain  roads  from  the  settlements  in  Lewis  county  to 
Brown's  Tract,  in  Herkimer  County.' " 

"  The  bill  revives  two  acts  which  have  already  expired 
without  anything  having  been  done  under  them,  and  it  does 
Vou  VI.— 13. 
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not  indicate  what  is  to  be  done,  except  by  reference  to  two 
previous  laws.  This  is  an  objectionable  form  of  legislation. 
It  would  have  been  as  easy  and  certainly  more  proper  to 
nave  re-enacted  such  provisions  of  the  former  acts  as  were 
necessary,  so  that  every  one  could  readily  comprehend  what 
the  new  law  authorized." 

"An  act  to  protect  the  citizens  of  the  State  of  New  York  from. 
empiricism,  and  to  elevate  the  standing  of  the  medical  profes- 
sion." 

"  The  provisions  of  the  bill  are  needlessly  restrictive,, 
and  would  oftentimes  operate  disadvantageously  and 
harshly,  nor  are  they  necessary  to  elevate  the  standing  of 
the  medical  profession." 

"An  act  authorizing  a  loan  to  the  county  of  Warren,  and  for 
levying  a  tax  to  repay  the  same,  and  providing  for  the  application 
thereof." 

"  The  bill  authorizes  the  Comptroller  to  loan  $43,500  to 
the  county  of  Warren,  to  be  repaid  hereafter  by  proceeds 
of  taxes  to  be  levied;  $17,500  is  to  go  into  the  hands  of 
certain  railroad  commissioners  of  the  town  of  Queensbury, 
to  be  applied  on  account  of  certain  bonds  issued  by  that 
town  for  railroad  purposes.  The  validity  of  these  bonds 
and  the  legal  liability  of  the  town  therefor  are  disputed  by 
some  of  the  taxpayers,  and,  I  learn,  very  generally  so.  In 
view  of  the  dispute  and  of  the  decision  of  the  Supreme 
Court  in  a  case  involving  similar  questions4  (51  Barb.,  312), 
the  Comptroller  assures  me  he  would  not  feel  justified  in 
making  the  loan  authorized  by  the  bill,  and  I  decline  to 
approve  it." 

"An  act  to  authorize  the  election  of  Railroad  Commissioners 
in  the  town  of  Paris,  in  the  County  of  Oneida." 

"  The  bill  would  exempt  this  one  town  from  the  pro- 
visions of  the  General  Town  bonding  act,  which  requires 

•  Sweet  v.  Hulbert   (IMS),  51  Birb.  312. 
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that  railroad  commissioners  shall  be  appointed  by  the 
County  Judge,  and  is  therefore,  objectionable  as  special 
legislation." 

"An  act  to  encourage  the  construction  of  sidewalks  in  the  vil- 
lage of  Unadilla,  Otsego  County,  and  to  repeal  chapter  34a,  Laws 
of  i860,  and  chapter  420,  Laws  of  1869,  and  all  acts  heretofore 
passed  in  reference  thereto." 

"  This  matter  should  be  regulated  at  home.  This  is,  at 
least,  the  fourth  bill  relating  to  these  sidewalks  since  1860. 
The  width  was  at  first  limited  to  four  and  a  half  feet  — 
this  bill  extends  them  to  six  feet.  The  amount  of  exemp- 
tion from  highway  tax  is  changed  also,  from  time  to  time, 
by  the  several  bills,  and  it  is  impossible  to  know  whether 
injustice  is  not  done  by  such  exemption,  be  it  more  or  less." 

"An  act  to  amend  the  charter  of  the  village  of  Palatine  Bridge." 

"  The  bill  permits  non-residents  of  the  village  to  vote  at 
charter  elections." 

"An  act  to  incorporate  lone  Yacht  Club." 
' '  This  company  should  be  incorporated  under  the  general 
law." 

"An  act  to  amend  an  act,  entitled  'An  act  to  improve  the  west 
part  of  the  road  formerly  known  as  the  Buffalo  plank  road,  in  the 
county  of  Erie,'  passed  April  21,  1865." 

"  Special  legislation  detracting  from  the  proper  powers 
of  the  Commissioners  and  Overseers  of  Highways  as  to 
highway  labor." 

May  16. 

Veto  of  the  following  bills: 

"An  act  to  regulate  proceedings  in  the  construction  of  roads 
and  laying  out  highways  in  the  town  of  Newtown,  Queens 

"  The  provision  of  the  first  section  that  all  highways 
directed  to  be  laid  out  by  any  law  of  the  State  by  cornmis- 
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sioners  in  the  town  of  Newtown '  shall  be  laid  out,  con- 
structed, and  completed  in  sneh  manner  as  auch  commis- 
sioners may  deem  expedient  and  to  the  best  interests  of 
the  public/  is  too  sweeping  a  delegation  of  power  and  dis- 
cretion, which  in  the  special  acts  heretofore  passed,  has 
been  always  limited." 

"An  act  to  incorporate  The  Eagle  Hose  Company,  Number 
Two,  of  the  city  of  Buffalo." 

"  Full  powers  have  been  given  to  organize  a  fire  depart- 
ment, in  the  new  charter  (chap.  519,  Laws  of  1870)  to  the 
city  authorities  of  Buffalo." 

"An  act  to  create  a  separate  road  district  in  the  town  of 
Worcester,  county  of  Otsego." 

"  The  bill  creates  a  special  road  district  in  and  over 
which  the  Commissioners  of  Highways  in  the  town  shall 
have  the  same  control  and  be  charged  with  the  same  duties 
as  in  other  districts,  but  they  are  not  to  appoint  the  over- 
seers. The  laws  of  the  State  give  the  Commissioners  of 
Highways  the  appointment  of  their  subordinates,  the  over- 
seers.  I  see  no  reason  for  making  this  one  exception." 

"An.  act  to  appoint  commissioners  to  lay  out  and  construct  cer- 
tain necessary  avenues  in  the  county  of  Richmond,  and  provide 
for  such  construction  and  the  necessary  expenses  thereof." 

"  On  the  5th  of  May  I  signed  a  general  bill  appointing 
commissioners  to  report  a  plan  for  the  whole  island  as  to 
roads,  parks,  &c.,  &c.,  with  which  this  would  conflict," 

"An  act  to  incorporate  die  Mental  and  Moral  Improvement 
Society  of  Irvington,  in  the  town  of  Greenburg,  and  County  of 
Westchester,  State  of  New  York." 

"  May  be  incorporated  under  the  general  laws  for  liter- 
ary societies." 
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"An  act  to  revive  the  charter  of  the  Saratoga  County  Mutual 
Fire  Insurance  Company  and  to  reduce  the  number  of  director*." 

"  The  bill  revives  an  old  charter  never  used.  I  have  sub- 
mitted the  bill  to  the  Superintendent  of  the  Insurance  De- 
partment, and  his  opinion  is  that  the  bill  should  not  become 
a  law,  in  which  opinion  I  concur.  The  parties  desiring  this 
revival  of  the  charter  can  organize  under  existing  general 
laws." 

"An  act  to  amend  an  act  entitled  'An  act  to  Incorporate  the  city 
of  Cohoea,'  pasted  May  19,  1869." 

"  Through  inadvertence,  probably,  this  bill  as  passed 
leaves  out  the  word  '  schools  '  in  the  section  providing  for 
tax  to  be  levied.  The  word  was  in  the  original  act  If  I 
approved  this  bill  the  schools  in  Cohoea  would  be  left  with- 
out provision  for  their  support  For  this  reason,  the  whole 
bill  must  fail." 

May  16. 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  New  York 
Arcade  Railway,  and  to  provide  for  the  construction  of  a  sub- 
mrfaec  railway  in  the  city  of  New  York." 

"  The  bill  was  passed  during  the  last  hours  of  the  legis- 
lative session,  and  did  not  reach  the  Executive  Chamber 
until  after  the  final  adjournment  of  the  two  Houses.  I  have 
given  to  it  careful  and  deliberate  examination  and  reflec- 
tion, notwithstanding  the  labor  thrown  upon  me  of  con- 
sidering near  four  hundred  other  bills  sent  to  me,  in  like 
manner,  after  adjournment. 

The  professed  purpose  of  this  project  is  to  give  increased 
facilities  of  travel  from  one  extremity  of  the  city  to  the 
other,  and  to  and  from  intermediate  points.  The  city  of 
New  York  is  in  great  need  of  additional  means  of  transit 
between  that  portion  of  it  devoted  to  business  and  that  oc- 
cupied chiefly  for  dwellings.  The  form  of  the  city  is  such 
that  its  growth  can  go  on  only  in  one  direction.     At  its 
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northern  extremity  alone  can  cheap  homes  be  had.  The 
Central  Park,  the  place  for  the  recreation  of  its  citizens,  is 
also  at  a  point  remote  from  the  centre  of  their  business. 
The  necessity  for  additional  facilities  of  transit  grows  with 
each  year,  and  any  measure  which  looks  to  supplying  so 
great  a  want  commends  itself  to  favor  with  all  classes  of 
the  community  in  that  city,  and  is  entitled  to  attentive  con- 
sideration from  the  authorities  of  the  State.  For  these 
reasons  and  also  because  of  the  character  of  its  chief  pro- 
moters, among  whom  are  such  well-known  and  influential 
citizens  as  John  A.  Griswold,  of  Rensselaer  county,  and 
ex-Senator  Labau,  of  Warren  county,  named  in  the  bill  as 
corporators,  I  have  felt  it  my  duty  to  give  especial  atten- 
tion to  the  proposed  plan.  The  unreserved  support  which 
the  scheme  is  receiving  from  some  of  the  leading  journals 
in  the  city  of  New  York,  doubtless  representing  a  large 
share  of  public  sentiment,  increases  the  responsibility  of 
my  action. 

The  bill  authorizes  the  fifty-seven  persons  named  in  it, 
or  their  assigns,  to  form  themselves  into  a  corporation, 
with  a  capital  of  ten  millions  of  dollars,  which  may  be  in- 
creased to  twenty-five  millions. 

The  company  are  empowered  to  locate,  construct  and 
operate  a  subsurface  railroad,  on  which  steam  is  to  be  the 
propelling  power,  from  a  point  in  or  near  the  Battery,  up 
Broadway  to  Fourteenth  street,  thence  through  Union 
Square  to  Seventeenth  street,  thence  up  Broadway  to  its 
junction  with  Eighth  avenue,  and  thence  to  a  junction  with 
the  Hudson  River  Railroad.  It  is  not  defined  where  this 
junction  shall  be  made ;  it  may  or  may  not  be  at  the  extreme 
end  of  the  Island.  There  is  also  to  be  a  branch,  so  called, 
from  Union  Square  up  the  Fourth  avenue  to  Harlem  River. 
They  are  also  authorized  to  enter  upon  and  appropriate 
any  street  which  crosses  the  proposed  route,  to  the  distance 
of  a  hundred  feet,  for  the  purposes  of  depots,  store-houses, 
light,  ventilation  or  otherwise,  restoring  the  roadway  over 


zedbyGOOgle 


John  T.  Howhan,  1870.  199 

their  excavations  in  the  same  manner  as  over  the  main  line 
of  their  railway. 

The  company  are,  moreover,  authorized  to  acquire  the 
title  to  such  real  estate  as  may  be  necessary  to  enable  them 
to  construct,  maintain,  and  operate  said  railway,  and  con- 
struct and  maintain  proper  platforms,  stairways,  station 
depots,  and  buildings  or  other  property,  at  such  points 
along  said  route  as  may  be  more  convenient  and  suitable 
for  the  ingress  and  egress  of  passengers  and  freight,  and 
requisite  for  the  operation  of  said  railway  and  for  proper 
communication  between  said  platforms,  stairways,  station 
depots  and  buildings.  If  the  owner  of  any  property  de- 
clines to  sell,  it  may  be  taken  against  his  will  and  his  com- 
pensation be  fixed  by  Commissioners  appointed  by  the  Su- 
preme Court;  but  the  rule  for  estimating  damages  and 
benefits  in  such,  instances  is  by  this  bill  made  a  special  one, 
varying  from  the  rule  now  established  in  all  other  like 
cases.  The  company  are  empowered  to  take,  for  the  pur* 
poses  above  specified,  any  portion  of  any  public  grounds, 
parks,  or  places  along  the  route;  no  portion  of  any  public 
grounds,  parks  or  places,  so  taken,  to  exceed  five  hundred 
feet  in  length  and  one  hundred  feet  in  width;  which  dimen- 
sions would  take  in  nearly  the  whole  of  the  Bowling  Green. 
They  may  also  extend  the  tracks  of  their  railway  in  open 
excavations  or  on  the  surface  from  the  point  of  commence- 
ment at  the  southern  extremity  of  Broadway,  into  and 
through  the  Battery  to  a  point  therein  near  the  South  ferry. 
It  is  expressly  provided  that  for  any  property  of  the  cor- 
poration of  the  city  of  New  York,  so  taken,  no  compensa- 
tion shall  be  awarded  or  paid. 

The  bill  provides  that  the  railway  is  to  be  constructed 
on  the  plan,  substantially,  of  the  improved  Arcade  Bail- 
road;  no  other  description  is  given.  No  limit  is  put  upon 
the  depth  or  the  width  to  which  the  streets  may  be  exca- 
vated; the  words  of  the  bill  are  simply,  to  a  sufficient  depth 
and  width.   Nor  is  any  limit  put  upon  the  number  of  tracks 


zedbyGOOgle 


200  Messages  tbqm  thb  Govhbhob. 

which  may  be  laid  aide  by  side,  and  for  which  sufficient 
width  is  to  be  taken;  the  number  of  tracks  permitted  by  the 
bill  is  four  or  more.  The  upper  roadway  and  sidewalks  are 
to  rest  upon  iron  girders  or  beams,  supported  by  iron  tubu- 
lar columns  or  masonry,  or  both;  and  the  surface  of  the 
streets  is  to  be,  substantially,  restored  as  it  was  before  the 
excavation.  It  is  provided  that  the  lower  sidewalks,  nothing 
being  said  of  the  upper  ones,  shall  not  be  excavated  unless 
with  the  consent  of  a  majority  of  the  owners  owning  a 
majority  of  the  property  along  the  entire  proposed  route. 
It  is  further  provided  that  the  vaults  now  under  the  streets, 
built  by  private  owners  under  license  from  the  city  Bhall 
not  be  appropriated  by  the  company  unless  with  the  con- 
sent of  a  majority — not  of  the  vault  owners,  but  of  the 
property  owners  along  the  entire  line  of  said  railway.  In 
effect,  therefore,  all  the  vaults  in  the  most  valuable  part 
of  Broadway  may  be  appropriated  by  the  company  without 
the  consent  of  any  single  person  among  those  now  occupy- 
ing them,  by  means  of  overwhelming  votes  from  owners 
along  Fourth  avenue  and  other  parts  of  the  route,  where 
there  are  no  vaults,  and  who  have,  consequently,  no  inter- 
est in  the  question. 

The  upper  sidewalks  are  to  be  lessened,  everywhere,  six 
feet  in  their  width,  so  as  to  provide  an  open  space  for  light 
or  ventilation. 

Sections  nine  and  ten  of  the  bill  provide  for  cases  of 
interference  with  sewers,  gas-pipes,  and  water-pipes,  and, 
after  putting  the  expense  of  any  changes  of  these  upon  the 
company,  give  to  them  the  use  of  streets  parallel  to  their 
route  for  the  purpose  of  effecting  these  changes.  The  pro- 
vision for  the  protection  of  the  people  in  the  accustomed 
use  of  gas,  water,  and  the  sewers,  is  that  the  company  shall 
not  unreasonably  stop  this  accustomed  use. 

Section  eleven  forbids  interruption  of  travel  on  streets 
other  than  Broadway,  for  more  than  a  reasonable  time.  It 
also  provides  that  the  Commissioner  of  Public  Works  may 
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compel  the  execution  of  the  work  in  such  a  manner  as  not 
to  interfere  with  the  surface  of  Broadway,  except  under 
such  conditions  and  regulations  as  he  may  prescribe ;  but 
this  power  of  supervision  and  direction  on  his  part  ia 
limited  to  that  portion  of  the  work  south  of  Fourteenth 
street 

By  section  nineteen  the  company  are  forbidden,  until  the 
capital  of  ten  millions  is  subscribed  and  twenty  per  cent 
thereof  paid  in,  to  disturb  any  ground  except  below  Wall 
Street. 

The  mayor,  aldermen,  and  commonalty  of  the  city  of  New 
York,  and  all  other  companies,  are  prohibited  from  giving 
permission  to  any  person  to  do  anything  to  hinder,  delay, 
or  embarrass  the  construction  of  said  railway ;  and  it  is, 
by  the  bill,  made  the  duty  of  the  mayor  and  common  council 
and  of  all  officers  of  the  city  corporation,  within  their  re- 
spective departments,  to  do  such  acts  as  may  be  officially 
required  of  them,  and  needful  under  this  act,  to  promote 
the  construction  of  said  railway. 

I  have  been  thus  particular  in  analyzing  and  describing 
the  bill  now  before  me,  because  it  is  necessary  to  the  full 
comprehension  of  its  character,  and  because  the  statement 
of  its  provisions  seems  to  me  to  be  equivalent  to  an  argu- 
ment. 

I  cannot  permit  the  bill  to  become  .a  law.  I,  therefore, 
send  it  to  the  office  of  the  Secretary  of  State  without  my 
signature.  It  is  my  practice  to  briefly  assign  my  reasons 
and  give  them  to  the  public,  although  not  required  so  to 
do  by  law,  for  withholding  my  approval  from  bills  which 
reach  my  hands  after  the  adjournment  of  the  Legislature ; 
not  so  fully  as  if  these  reasons  were  to  be  submitted  to 
and  passed  upon  by  the  Legislature,  but  sufficiently  so  to 
convey  to  the  people  the  views  which  control  me  in  each 
case. 

I  take  this  course  in  reference  to  the  bill  under  considera- 
tion; and  here  it  is  proper  to  state  that  it  is  now  repri- 
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sented  by  counsel  and  others  that  the  arcade  plan  of  the 
road  will  probably,  of  necessity,  be  abandoned  and  the  road 
be  constructed  upon  what  is  called  the  tunnel  plan;  to  cover 
which,  the  provisions  of  this  bill  are,  it  is  claimed,  suffi- 
ciently comprehensive.  It  must  be  borne  in  mind,  however, 
that  the  corporation  is  named  the  'Arcade  Railway  Com- 
pany.' The  only  description  of  the  road  in  the  bill  is  that 
it  is  to  be  upon  the  plan,  substantially,  of  the  '  Improved 
Arcade  Railroad,'  only  some  minor  and  unimportant  de- 
tails of  construction  being  given.  Beyond  this,  there  is  no 
way  to  define  the  precise  plan  except  by  the  highly  colored 
pictures  or  prints  which  have  been  exhibited  to  the  Legis- 
lature and  to  the  Executive.  As  the  Arcade  Road  it  has 
been  discussed,  considered,  and  applauded  as  possessing 
superior  advantages.  I  must  consider  the  bill  as  author- 
izing and  contemplating  chiefly  the  construction  of  such  a 
work,  and  I  cannot  be  expected  to  approve  it  upon  a  mere 
assurance  that  a  sub-surface  road  upon  a  different  plan, 
not  defined  or  described  in  the  bill,  will  probably  be  built. 

My  objections,  among  others,  are  these: 

First  The  so-called  arcade  plan  is  a  new  and  untried  ex- 
periment. Skilful  engineers  differ  widely  in  their  judg- 
ment of  it ;  some  maintaining  it  to  be  practicable,  but  others 
condemning  it  as  a  visionary  project.  The  removal  of  the 
present  pavements  of  Broadway  and  the  other  streets  in- 
cluded in  the  grant,  and  the  opening  of  a  great  trench 
through  them,  with  no  limit  upon  the  depth  or  width  of  the 
excavation,  may  endanger  the  safety  of  every  building  on 
Broadway  and  the  other  streets  along  the  route.  Damage 
may  be  done  by  the  company  in  their  operations  for  only 
a  short  distance,  for  which  they  could  not  compensate  and 
which  might  be  irreparable.  The  pavement  or  street-way 
that  is  to  be  sustained  upon  iron  columns  may  or  may  not 
prove  to  be  sufficient  to  withstand  the  shocks  and  burden 
of  the  constant  and  heavy  travel  over  it.  In  case  this  part 
of  the  experiment  fails,  no  provision  is  made  for  restoring 
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the  streets  to  their  present  condition,  even  if  this  restora- 
tion were  practicable. 

Second.  The  vaults  on  Broadway,  constructed  by  private 
grantees  thereof  at  great  expense,  and  now  necessary  to 
their  business,  are  to  be  taken  without  compensation,  if 
owners  of  property  on  other  portions  of  the  route,  who 
have  no  vaults,  and  do  not  require  any,  shall  so  decide. 

Third.  The  excavation,  under  whatever  restrictions,  would 
interrupt  business  and  travel  on  Broadway,  the  continued 
free  use  of  which  great  thoroughfare  is  important  to  the 
commerce  of  the  whole  country.  No  limit  is  imposed  upon 
the  period  for  which  the  company  may  interrupt  travel  on 
Broadway.  On  the  other  streets  the  bill  provides  that  travel 
shall  not  be  interrupted  beyond  a  reasonable  time,  which 
would  be  construed  to  mean  whatever  time  is  necessary  for 
the  construction  of  this  work.  The  printed  bill,  as  origi- 
nally introduced,  forbade  the  interruption  of  travel  on 
Broadway  as  well  as  the  other  streets  for  more  than  a  rea- 
sonable time ;  but  the  bill  was  amended  in  its  progress  so 
as  to  leave  out  Broadway.  ■  i 

Fourth.  The  project  takes  away  six  feet  from  the  pres- 
ent width  of  all  the  sidewalks  in  Broadway,  which  are  not 
wide  enough  now  for  the  convenience  of  the  people.  The 
space  so  taken  on  both  sides  of  the  streets  is  to  be  left  open, 
and  connections  with  the  lower  sidewalks  are  to  be  estab- 
lished at  so  many  points  as  the  company  may  determine. 
This  open  space  would  be  more  or  less  an  obstruction  to 
business  with  every  store  or  other  building  along  the  route, 
to  say  nothing  of  the  annoyance  which  would  probably  re- 
sult to  both  the  occupants  of  the  buildings  and  to  passers-by 
from  the  smoke  and  exhalations  rising  through  it. 

Fifth.  In  the  construction  of  this  work  the  whole  system 
of  sewerage  along  the  route  must  necessarily  be  greatly 
deranged.  The  lowering  of  the  sewers  in  and  near  Broad- 
way would  render  necessary  the  lowering  of  all  connecting 
sewers,  entailing  an  expense  difficult  to  calculate,  and  a 
possible  damage  not  to  be  estimated. 
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Sixth.  The  company  are  permitted  to  deprive  the  people 
along  the  route  of  the  proposed  work,  for  a  period  of  time 
on  which  no  limit  is  placed,  except  that  it  shall  be  reason- 
able, of  the  use  of  gas,  water  and  the  sewers,  conveniences 
absolutely  essential  to  their  daily  comfort.  The  supply  of 
water  necessary  to  the  extinguishment  of  fires  may  also  he 
cut  off  for  a  time,  to  the  possible  loss  of  property  greater 
in  amount  than  the  whole  capital  of  the  Arcade  Company. 
It  is  obvious  that  the  reasonable  time  named  in  the  bill,  for 
which  the  company  may  stop  the  use  of  gas  and  water, 
would  be  claimed  to  mean  so  long  as  the  work  of  the  com- 
pany made  such  stoppage  necessary;  and  it  is  still  more 
obvious  that  if  the  supply  of  gas  and  water  were  once  cut 
off,  the  people  would  be,  practically,  at  the  mercy  of  the 
company  in  this  respect,  for  a  long  time  without  immediate 
or  effectual  remedy;  while  the  city  government,  in  all  its 
departments,  would  be  powerless  to  afford  relief,  for  it  is 
expressly  prohibited,  by  one  section  of  the  bill,  to  permit 
anything  to  be  done  which  shall  embarrass  the  operations 
of  the  company. 

Seventh.  The  bill  proposes  to  surrender  a  large  portion 
of  the  Battery  for  a  surface  or  open-cut  railway. 

Eighth.  The  bill  violates  private  rights  of  property  in 
prescribing  a  special  rule  of  estimating  damages  or  com- 
pensation when  such  property  is  to  be  taken  for  the  pur- 
pose of  the  company,  which  special  rule,  varying  from  that 
established  in  all  other  cases,  is  in  effect  this:  that  title  may 
be  acquired  by  the  company  to  a  valuable  lot  of  ground  on 
Broadway,  against  the  will  of  the  owner,  and  instead  of 
paying  for  the  same,  the  company  may  offset  the  benefit 
which,  it  may  claim,  will  accrue  to  property  on  the  upper 
part  of  Fourth  avenue  belonging  to  the  same  owner,  by 
reason  of  the  increased  communications  the  road  will  open. 

It  is  claimed  that  the  bill  does  not  establish  such  a  rule. 
I  quote  its  language :  '  In  proceedings  to  ascertain  the 
value  of  the  property  taken,  &c.,  the  question  of  benefit 
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shall  be  considered,  and  when  it  shall  appear  that  the  con- 
struction of  said  road  will  enhance  the  value  of  the  prop- 
erty of  the  person  claiming  damages  to  an  amount  greater 
than  the  amount  of  injury  sustained,  &c.,  the  claimant  shall 
not  be  entitled  to  recover  more  than  nominal  damages.' 
The  enhanced  value  of  the  property  of  the  person  claiming 
damages  cannot,  of  course,  refer  to  the  property  taken,  but 
must  of  necessity  refer  to  property  on  some  other  portion 
of  the  road.  Notwithstanding  this  rule  of  assessment  and 
the  great  promise  held  out  of  facilitating  the  travel  from 
the  upper  part  of  the  city,  the  company  is  under  no  obliga- 
tions to  build  its  road  up  Fourth  avenue  at  all.  It  may,  if 
it  choose  so  to  do,  confine  its  operations  to  Broadway  be- 
tween the  Battery  and  Fourteenth  street,  or  to  a  less  dis- 
tance. The  bill  provides  that  failure  to  construct  one  por- 
tion of  the  road  shall  not  work  a  forfeiture  of  the  franchise 
in  respect  of  any  section  which  may  have  been  commenced. 

Ninth.  The  language  used  for  the  protection  of  the  pres- 
ent Bidewalks,  and  elsewhere  in  the  bill,  is  loose  and  care- 
less, or  else  purposely  delusive  and  deceptive. 

Tenth.  A  proper  power  of  supervision  is  not  given  to  the 
Commissioners  of  Public  Works,  except  for  the  limited  por- 
tion of  the  work  below  Fourteenth  street. 

Eleventh.  The  Company  is  authorized  to  take  possession 
of  all  that  portion  of  Broadway  which  is  below  Wall  street, 
before  one  dollar  of  capital  is  subscribed ;  and  as  the  origi- 
nal corporators  named  in  the  bill  are  empowered  to  assign 
their  privileges  at  any  time  to  others,  they  may  take  pos- 
session of  this  portion  of  Broadway  and  break  it  up,  through 
the  agency  of  irresponsible  parties  and  as  a  preliminary 
experiment,  and  do  irreparable  injury. 

Twelfth.  The  contract  between  the  State  and  the  com- 
pany is,  by  this  bill,  wholly  one-sided.  Everything  is  given 
to  the  company;  nothing  required  in  return.  No  guaranty 
or  security  is  provided  that  the  work  shall  be  completed, 
so  as  actually  to  afford  to  the  public  the  facilities  for  travel 
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the  whole  length  of  the  island,  which  is  the  consideration 
for  the  grant  of  their  great  privileges.  The  time  is,  indeed, 
limited  to  six  years  and  six  months  within  which  to  finish 
their  work;  hut  it  is  also  provided  that  they  may  construct 
any  small  section  of  it,  and  leave  all  the  rest  undone,  and 
yet  their  franchise  shall  not  be  forfeited  as  to  the  small 
portion  they  may  have  chosen  to  build.  They  may  thus 
reap  high  profits  from  a  small  and  the  most  valuable  por- 
tion of  the  route,  and  leave  the  great  mass  of  the  public 
wholly  unprovided  for. 

Thirteenth.  The  bill  authorizes  this  company  to  take  por- 
tions of  the  Battery,  Bowling  Green,  the  City  Hall  Park, 
Union  Square,  Madison  Square,  and  Central  Park,  which 
are  the  property  of  the  city,  without  compensation.  It  is 
claimed  that,  except  in  the  Battery,  no  part  of  the  surface 
of  these  public  grounds  is  to  be  taken.  An  examination  of 
the  bill  shows  that  this  is  not  so.  The  company  may  take  in 
any  of  the  public  parks  a  space  of  five  hundred  feet  wide 
by  one  hundred  in  length,  for  constructing  and  operating 
their  railway,  and  for  platforms,  stairways,  station  depots 
and  buildings,  and  for  proper  communication  between  the 
same.  In  no  case  is  the  city  to  receive  any  compensation 
for  its  property.  Having  thus  attempted  to  give  away  city 
property  to  a  private  corporation,  the  bill,  by  section  14, 
in  effect,  enjoins  the  authorities  of  the  city  from  any  at- 
tempt to  defend  its  property  and  rights. 

The  public  parks  and  other  property  of  the  city  are 
pledged  for  the  payment  of  the  city  debt,  and  for  this  and 
other  reasons  I  deny  the  right  of  the  Legislature  to  take 
any  such  property  and  give  it  to  a  private  corporation, 
under  the  plea  that  being  now  devoted  to  one  public  use,  it 
may  be  diverted  to  the  purposes  of  this  company,  as  being 
for  another  public  use.  If  it  is  competent  for  the  Legisla- 
ture to  do  so  in  this  instance,  then  it  may,  some  day,  give 
away  to  the  street  railways  of  New  York  City,  for  depots 
and  Btables,   the   City  Hall   Park,  Union  and  Madison 
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Squares,  and  such  portions  of  the  Central  Park  as  may  be 
deemed  necessary,  and  this  bill,  if  passed  into  a  law,  would 
be  taken  as  a  precedent  for  so  doing.  A  portion  of  the 
Battery  was  ceded  by  adjoining  owners  to  the  city  for  the 
purpose  of  a  public  place,  and  for  no  other.  The  city  itself 
cannot  convey  this  portion  without  a  quit-claim  from  these 
grantors,  and  yet  this  company  is  authorized  to  appropri- 
ate this  property  to  its  own  use.  The  property  of  the  city 
proposed  by  this  bill  to  be,  practically,  confiscated,  for  the 
benefit  of  this  company,  is  estimated  to  be  worth  between 
six  and  seven  millions  of  dollars;  and  the  application  of 
these  public  grounds  to  the  purposes  proposed  would  utterly 
destroy  some  of  them  and  disfigure  all  the  others. 

It  is  claimed  that  like  privileges  with  these,  as  to  the  pub- 
lic grounds  and  parks,  have  already  been  given  to  the 
Central  Underground  Railroad  Company,  and  that  I  ap- 
proved the  law  granting  them.  This  is  not  so.  The  charter 
of  the  Underground  Company  was  passed  in  1868,  before  I 
came  into  office,  and  was  approved  by  my  predecessor.  The 
only  bill  relating  to  the  last  named  company  which  has  been 
submitted  to  me,  is  the  act  of  1869,  amending  certain  sec- 
tions of  the  original  act.  The  section  under  which  it  is 
claimed  the  Underground  Road  has  had  given  to  it  the  priv- 
ileges in  and  to  the  public  parks  proposed  to  be  extended 
by  the  bill  to  the  Arcade  Company,  was  not  amended,  nor 
referred  to  in  the  act  of  1869,  and  so,  strictly  speaking,  was 
not  put  before  me,  for  my  official  approval  or  disapproval. 
My  attention,  in  considering  the  Amending  Act,  was  of 
course  not  attracted  to  any  but  those  sections  of  the  origi- 
nal act  which  were  amended.  If,  however,  it  can  be  justly 
said  that  by  signing  the  act  of  last  year,  I  aided  in  reviving 
privileges  which  had  then  expired  and  sanctioned  the  tak- 
ing of  city  property  without  compensation,  then  my  action 
was  wrong.  If  I  have  once  committed  an  error,  through 
mistake  or  oversight,  that  is  no  reason  why  I  should  com- 
mit another. 
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I  have  heretofore  refused  my  assent  to  a  bill  giving  to  a 
railroad  company  the  partial  use  of  streets  in  New  York, 
without  compensation ;  it  could  not  be  expected  that  I  should 
sanction  a  bill  which  undertakes  to  grant  to  a  private  cor- 
poration, as  this  does,  a  large  and  valuable  portion  of  the 
property  of  the  city,  with  the  express  condition  that  nothing 
shall  be  paid  to  the  city  treasury  in  return. 

I  shall  not  pause  to  recite  other  objections  which  occur 
to  my  mind ;  those  already  stated  seem  to  me  to  be  sufficient, 
and  I  therefore  send  the  bill  to  the  Secretary  of  State  with- 
out approval." 

May  17. 

Veto  of  the  following  bills : 

"An  act  to  incorporate  the  New  York  Annuity  Company." 
"  Bill  allows  this  company  to  begin  business  when  only 
$25,000  is  paid  in  out  of  an  authorized  capital  of  $500,000." 

"An  act  to  authorize  the  election  and  appointment  of  an  ad- 
ditional justice  of  the  peace  in  the  town  of  Deer  Park." 

"  The  bill  authorizes  the  appointment  by  the  supervisor 
and  justices.  The  Constitution  requires  that  justices  of  the 
peace  shall  be  elected."0 

"An  act  to  enable  incorporated  rural  cemeteries  in  Oneida 
county  to  acquire  title  to  lands  where  the  owner  or  owners  are 
unwilling  to  sell,  or  where  the  cemetery  association  and  the  own- 
ers cannot  agree  upon  the  value  thereof." 

"A  similar  bill,  applying  to  the  counties  of  Jefferson 
and  Cayuga,  was  returned  to  the  Legislature  during  its  ses- 
sion, with  objections,"    Ante  p.  162. 

pComt   1848,  art  6,  I   IT. 
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"An  act  to  authorise  the  trustees  of  the  Reformed;  Cbutcb  of 
Helderbcrg,  in  the  town  of  Guilderland,  Albany  county,  to  tell  a 

portion  of  their  lands." 

"  The  general  laws  of  the  State  provide  for  a  method  of 
authorizing  the  sale  of  lands  belonging  to  a  church,  by  ap- 
plication to  the  courts  of  law." 

"An  act  to  amend  section  956  of  an  act  entitled  'An  act  to 
simplify  and  abridge  the  practice,  pleadings  and  proceedings  of 
the  courts  of  this  State." 

"  The  bill  is  carelessly  worded,  and  may  authorize  ap- 
pointments of  several  stenographers  where  only  one  is 
needed." 

May  18. 

Veto  of  the  following  bills : 

"An  act  to  repeal  the  second  section  of  chapter  564  of  the  Laws 
of  1869,  entitled  'An  act  authorizing  additional  tolls  to  be  col- 
lected on  plank  roads  in  the  county  of  Albany," 

"  The  second  section  of  the  act  of  Kay  4, 1869,  which  the 
bill  seeks  to  repeal,  places  the  plank  road  of  the  Great 
Western  Turnpike  Company  on  an  equality,  as  to  rates  of 
toll,  with  other  plank  roads  of  Albany  county.  This  equal- 
ity should  not  be  disturbed  by  this  special  enactment. 
There  is  no  good  reason  why  the  toll  rates  on  all  plank 
roads  should  not  be  the  same." 

"An  act  to  provide  for  the  erection  of  a  public  market  in  the 
Thirteenth  Ward  of  the  city  of  New  York." 

"  I  refused  my  sanction  to  a  bill  of  like  nature,  last  year, 
for  the  reason  that  markets  built  at  the  public  expense 
have  not  proved  satisfactory,  and  that  the  system  should 
uot  be  extended.  Private  capital  will  do  all  that  is  neces- 
sary in  this  direction."  Ante  p.  93. 
Vol.  VL— 14. 
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"An  act  to  amend  an  act  entitled  'An  act  for  the  better  pro- 
tection of  minor*,'  passed  April  39,  1869." 

"  The  bill  contained  some  excellent  provisions,  but  there 
are  others  which  would  seriously  and  unnecessarily  incon- 
venience charitable  institutions  having  charge  of  minors, 
and  at  the  same  time  operate  to  the  prejudice  of  the  minors 
themselves," 

"An  act  to  increase  the  compensation  of  the  Assessors  of  Use 
town  and  village  of  Malone." 

' '  The  provisions  of  the  bill,  if  proper,  should  be  extended 
to  all  the  towns  and  villages  of  the  State." 

"An  act  releasing  lands  under  water  to  the  present  owners  of 
the  adjoining  lands,  between  the  northern  boundary  of  Madison 
avenue  and  the  northern  boundary  of  South  Ferry  street  in  the 
city  of  Albany.'' 

"  Commissioners  of  Land  Office  have  full  power  in  the 
matter." 

May  19. 

Veto  of  the  following  bills: 

"An  act  to  incorporate  the  Security  Bank  of  the  city  of 
Brooklyn." 

"  Bill  submitted  to  Superintendent  of  Banking  Depart- 
ment, and  he  makes  objection  to  it,  as  not  conforming  to  the 
laws  of  the  State  in  reference  to  banks." 

"An  act  to  provide  for  the  erection  of  a  public  hall  in  the  vil- 
lage of  Newark." 

"  The  bill  designates  five  persons  as  commissioners,  with" 
power  to  purchase  or  lease  a  site  for,  and  to  erect  a  public 
hall  at  an  expense  of  twenty  thousand  dollars;  for  which 
the  commissioners  may  issue  bonds  on  the  credit  of  the  vil- 
lage, and  the  bonds  '  shall  be  signed  by  the  president  and 
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clerk  of  the  village,  at  the  request  and  direction  of  the  com- 
missioners,' the  bonds  to  be  paid  by  tax. 

The  village  authorities  are  ignored  and  no  consent  of  the 
people  to  the  tax  is  required  in  the  bill." 

"An  act  to  amend  chapter  454  of  the  Laws  of  1868,  entitled 
'An  act  authorizing  the  construction  of  a  railroad  from  the  end 
of  the  Long  Wharf  on  the  Hudson  River,  in  the  town  of  Fishkill, 
Dutchess  County,  to  Matteawan  in  said  town,'  passed  April  ag, 
1868." 

"  Nat  approved,  on  account  of  remonstrance  from  some 
of  the  original  incorporators  and  a  large  number  of  resi- 
dents and  property  owners  at  Matteawan." 

"An  act  to  incorporate  the  Oneida  River  Road,  in  the  town  of 
Schroeppel,  in  the  county  of  Oswego." 

"  The  bill  appoints  three  persons  as  special  commission- 
ers to  improve  a  certain  road  at  an  expense  of  three  thou- 
sand dollars.  The  Supervisors  have  power  now  (chap.  855 
of  the  Laws  of  1869)  '  to  provide  for  the  improvement  of 
any  public  highway  laid  out  in  pursuance  of  law.' 

It  may  be  that  they  must  entrust  such  work  to  the  regu- 
larly elected  Commissioner  or  Commissioners  of  Highways 
of  the  town,  which  is  proper.  They  may  authorize  the 
borrowing  of  money  for  the  purpose  by  the  town,  and  make 
the  money  so  borrowed  payable  a  year  hence,  and  so  to  be 
a  part  of  the  next  tax  levy.  For  so  ordinary  a  work  it  does 
not  seem  to  me  to  be  proper  to  supersede  the  Commission- 
ers of  Highways  by  legislative  act" 

"An  act  to  incorporate  the  Fifth  Avenue  Savings  Bank  of  New 
York." 

"  Section  sixth  authorizes  investments  in  bonds  of  cities 
and  counties  of  other  States." 
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May  20. 

Veto  of  the  following  bills: 

"An  act  to  provide  for  the  maintenance  and  repain  of  the  sev- 
eral bridges  over  the  Oneida,  Oswego  and  Salmon  rivers,  in  the 
county  of  Oswego." 

"  The  bill  provides  that  hereafter  the  supervisors  of  the 
comity  shall  levy  one-third  of  the  expense  of  repairing 
these  bridges  on  the  county  at  large,  and  the  other  two- 
thirds  of  such  expense,  shall  be  levied  upon  the  towns,  ward 
and  city  heretofore  chargeable  therewith,  in  the  same  pro- 
portion as  heretofore. 

The  bill  takes  from  the  supervisors  the  discretionary 
power  conferred  on  them  by  the  general  laws  of  the  State 
(chap.  314,  laws  of  1838)  tinder  which  they  may  apportion 
'  the  tax  so  to  be  raised  for  repairing  bridges,'  among  the 
several  towns  and  wards  of  their  county,  as  shall  seem  to 
them  to  be  equitable  and  just.' 

It  is  claimed  that  by  special  legislation  at  the  time  of  the 
construction  of  one  of  these  bridges,  at  least,  it  was  made  a 
permanent -charge  on  certain  towns  named. 

This  bill  does  hot  cure  that  special  legislation,  bnt  re- 
peats it  in  another  form.  The  proper  remedy  is  to  repeal 
the  special  legislation  of  former  acts,  and  restore  to  the 
supervisors  their  proper  power  over  the  whole  subject" 

"An  act  making  an  appropriation  and  authorising  a  loan  on  the 
credit  of  the  county  of  Wayne,  and  the  levying  a  tax  for  paying 
the  same,  for  the  purpose  of  building  a  bridge  across  Great  Sodus 
Bay,  in  the  county  of  Wayne." 

"  The  bill  needs  a  two-thirds  vote,  making,  as  it  does,  an 
appropriation  for  local  purposes.  It  was  passed  by  only  a 
majority  vote."' 

i  Gout.  1846,  »rt.  1,  f  ». 
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"An  act  to  authorise  the  Commisiionert  of  Highways  of  the 
town  of  Goshen,  in  Orange  County,  to  lay  out  and  open  a  high- 
way through  certain  lands  in  said  town." 

"  By  chapter  230  of  Laws  of  1866,  the  village  of  Goaheu 
was  taken  out  of  the  jurisdiction  of  the  Town  Commission- 
ers of  Highways,  and  all  the  powers  of  a  Highway  Com- 
missioner were  devolved  on  the  Street  Commissioner,  to  be 
appointed  by  the  village.  This  bill  restores  the  powers  of 
the  Town  Commissioners  for  this  one  case  only,  and  is, 
therefore,  objectionable  as  special  legislation.  Bemon- 
strmnces  are  on  file  against  it  by  parties  through  whose 
lands  the  proposed  road  would  pass." 

"An  act  to  incorporate  the  Eighth  Ward  Savings  Bank,  to  be 
located  in  the  city  of  New  York." 

"  Senate  bill  No.  452,  was  submitted  to  the  Superintend- 
ent of  the  Bank  Department,  in  conformity  with  the  law  of 
1869,  and  being  approved  by  him,  was  reported  to  the  Sen- 
ate by  its  committee;  but  on  its  being  recommitted,  with 
power  to  report  complete,  this  bill  was  substituted  by  the 
committee  in  place  of  the  original  bill.  I  decline  to  ap- 
prove." 

"An  act  to  provide  for  the  appraisal  and  payment  of  the  claim 
of  Patrick  Grattan,  John  Riley,  and  the  heirs-at-law  of  Edward 
Hurray,  deceased,  for  the  construction  of  three  locks  upon  the 
Champlain  Canal,  at  Port  Ann,  in  Washington  County." 

"  This  claim  should  have  been  referred,  not  to  the  ap- 
praisers, bnt  to  the  Canal  Board." 

"An  act  to  repeal  an  act,  entitled  'An  act  to  amend  an  act  to 
secure  the  payment  of  mechanics,  laborers,  and  persons  furnish- 
ing materials  toward  the  erection,  alteration,  or  repairing  of 
buildings  in  the  city  of  New  York,  passed  Hay  5,  1863,'  passed 
April  ax,  1866." 

"  BUI  repeals  act  of  1866,  which  gives  mechanics  and 
others  a  lien  upon  houses  to  the  extent  of  the  right  and 
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interest  of  the  owner  therein  at  the  time  of  filing  notice  of 
lien.  The  mover  of  the  bill  thinks  it  is  in  the  interest  and 
for  the  protection  of  mechanics  to  repeal  law  of  1866.  He 
mistakes,  I  think,  the  effect.  The  law  is  now  well  under- 
stood, and  it  is  better  for  all  concerned  that  it  should  re- 
main undisturbed." 

"An  act  to  incorporate  the  Farmers'  and  Mechanics'  Savings 
Bank  of  the  county  of  Schenectady." 

"  The  bill  was  passed  without  compliance  with  the  gen- 
eral law  of  1869.  I  have,  notwithstanding,  submitted  it  to 
the  Superintendent  of  the  Banking  Department  for  exam- 
ination. He  reports  that  some  of  its  provisions  are  very 
objectionable,  and,  on  examination,  I  concur  with  him,  and 
decline  to  give  it  approval." 

"An  act  to  amend  an  act  entitled  'An  act  to  amend  an  act  en- 
titled An  act  to  authorize  the  formation  of  railroad  corporations, 
and  to  regulate  the  same,  passed  April  a,  1850,  so  as  to  permit 
municipal  corporations  to  aid  in  the  construction  of  railroads,' 
passed  May  18,  1869." 

"  This  bill  passed  in  the  closing  hours  of  the  session. 
One  amendment  subjects  the  counties  of  Albany,  Erie, 
Greene,  Seneca,  Yates,  Onondaga,  and  Niagara  (heretofore 
excepted)  to  the  operation  of  the  General  Town  bonding 
act.  The  Senator  representing  Albany  and  many  tax- 
payers protest  against  its  becoming  a  law ;  the  bill  having 
been,  so  far  as  Albany  is  concerned,  and,  perhaps,  as  to 
other  counties,  a  surprise,  and  having  passed  hastily  and 
without  discussion.  The  papers  before  me  show  that  the 
printed  bill  proposed  no  amendment  affecting  the  counties 
named,  in  which  respect  it  differs  from  the  bill  as  en- 
grossed; nor  is  there  anything  among  these  papers  to  show 
how  or  when  the  amendment  was  made.*' 
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"An  act  to  incorporate  the  Frontier  Gas  Light  Company  of  the 
city  of  ■Watertown." 

"Watertown  has  a  population  of  ten  thousand  or  less; 
it  has  one  gas  company  already  in  operation,  and  there  is 
scarcely  any  need  for  this  special  organization;  there  are 
general  laws  for  organizing  gas  companies." 

"An  act  for  the  relief  of  John  M.  Humphrey." 
"  The  bill  provides  for  reimbursement  of  money  paid  for 
land  sold  by  the  State,  the  title  to  which  proved  not  to  be 
in  the  State.  The  Commissioners  of  the  Land  Office  have 
full  power  in  such  matters  now — see  Revised  Statutes, 
part  1,  chap.  9,  title  5,  art.  1,  sec  6." 

"An  act  to  fix  the  valuation  of  lots  19,  30,  and  ax,  in  block  45, 
in  the  Third  Ward  of  the  City  of  Oswego." 

"  The  bill  provides  that  certain  real  estate  shall  con- 
tinue on  the  Assessors'  books  at  the  same  valuation  as  that 
of  1870,  for  purposes  of  all  taxation,  for  twenty  years  to 
come,  provided  the  buildings  thereon  shall  be  used  for  a 
hotel.  The  property  is  now  unimproved,  and  the  object  of 
toe  bill  is  to  exempt  from  taxation  of  any  kind,  State  or 
local,  for  a  period  of  twenty  years,  the  improvements  that 
are  to  be  made.  To  state  the  provisions  of  the  bill  is  suffi- 
cient to  explain  why  it  should  not  be  approved." 

"An  act  to  incorporate  the  Corn  Exchange  Warehouse  Com- 
pany." 

"  The  bill,  in  substance,  and  in  fact,  in  express  terms, 
authorizes  the  taking  of  more  than  the  legal  rate  of  interest 
for  advances  of  money." 

"An  act  to  amend  an  act,  entitled  'An  act  to  establish  the 
Pawling  and  Beekman  Turnpike  Company,'  passed  April  3,  1S18, 
by  authorizing  the  partial  surrender  of  a  portion  of  said  turn- 
pike." 

"The  general  law  (chapter  87,  Laws  of  1854)  author- 
izes turnpike  companies  to  surrender  portions  of  their 
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roads,  provided  the  portions  be  at  either  end,  or  at  both 
ends  of  the  road,  and  the  surrender  have  the  assent  of  two- 
thirds  of  the  stockholders." 

"An  act  authorizing  the  OtisvLUe  and  Wurtaboro  Turnpike 
Road  Company  to  establish  rates  of  toll." 

"  The  Board  of  Supervisors  have  the  power  (under 
chap.  855,  Laws  of  1869)  to  increase  the  rates  of  toll  upon 
turnpike  roads,  upon  application  of  the  directors.  This 
company  was  established  under  the  general  act  (chap.  210, 
Laws  of  1847)  which  prescribes  the  rates  of  toll  to  be  taken 
by  the  companies  organized  under  it.  The  present  bill  is 
not  one  to  establish,  but  to  increase  rates  already  estab- 
lished, which  may  done  by  the  Supervisors." 

May  24. 

Veto  of  the  following  bills: 

"I  send  to  the  Secretary  of  State,  without  approval, 
three  bills  to  incorporate  villages,  or  to  amend  their  char- 
ters, to  wit:  The  three  relating  to  Geneva,  in  Ontario 
County;  Copenhagen,  in  Lewis  County;  and  Clyde,  in 
"Wayne  County. 

They  contain  serious  defects.  That  relating  to  Geneva 
provides  (title  2,  section  2)  that  '  the  police  justice  shall 
be  nominated  by  the  board  of  trustees  and  appointed  by  the 
presiding  justice  (of  the  Supreme  Court)  of  that  judicial 
department  of  this  State,  in  which  Geneva  is.' 

In  my  opinion,  this  is  in  conflict  with  the  Constitution 
(article  10,  section  2),  which  provides  that  all  village  officers 
shall  be  elected  by  the  electors  thereof,  or  of  some  division 
thereof,  or  appointed  by  such  authorities  thereof  as  the 
Legislature  shall  designate.  It  is  claimed  that  under  the 
new  article  just  engrafted  upon  the  Constitution,  a  local 
court  of  this  kind  may  be  established,  and  the  appointment 
of  the  judge  or  justice  thereof  be  placed  in  such  hands  as 
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the  Legislature  may  Choose.  If  this  argument  be  correct, 
there  is  bo  much  the  more  reason  why  I  should  withhold 
my  approval  of  the  bill,  for  it  is  contrary  to  sound  policy, 
and  to  established  custom  of  the  State,  to  giro  to  the  judges 
of  our  courts  any  such  patronage. 

That  relating  to  Copenhagen  provides  (title  5,  sections  5 
and  6)  that  when  the  trustees  of  the  village  open  a  street, 
the  clerk  of  the  village  shall  '  summon  a  jury  of  six  free- 
holders/ who  shall  award  the  damages  to  owners  of  land 
taken,  and  that  their  award,  unless  appealed  from  In  twenty 
days,  shall  be  final  and  conclusive.  Such  appeal  may  be 
made  to  a  court  of  record,  asking  for  the  appointment  of 
three  commissioners  to  review  the  decisions;  but  the  appeal 
cannot  be  made  except  on  the  execution  of  a  bond  in  the 
penalty  of  $250,  by  the  appellant  to  the  village  to  cover 
costs.  The  owner  of  the  land  taken  cannot  be  thns  deprived 
of  his  property.  Six  freeholders  summoned  by  the  village 
clerk  do  not  constitute  a  '  jury  *  within  the  meaning  of  the 
Constitution,  as  construed  by  the  courts.' 

That  relating  to  Clyde  provides  (title  7,  sec.  5)  that  real 
estate  when  sold  for  non-payment  of  village  taxes,  shall  be 
sold  not  for  a  term  of  years,  but  in  fee;  and  that  the  sur- 
plus, beyond  the  tax  received  from  the  sale  of  the  property, 
shall  be  invested  by  the  village  authorities  on  bond  and 
mortgage,  and  held  by  them  until  the  former  owner  of  the 
land  claims  it;  but,  when  transferred  to  him,  the  interest 
that  may  have  been  collected  on  the  mortgage  meanwhile 
shall  not  be  accounted  for  to  him,  but  such  shall  belong  to 
the  contingent  fund  of  the  village.  It  is  unnecessary  to 
comment  on  this  provision. 

Abundant  evidence  is  furnished  in  the  special  village 
charters  that  have  been  submitted  to  me  this  year,  that  they 
are  not  prepared  by  the  Legislature  or  its  committees ;  they 
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are  prepared  at  home,  sent  to  some  member  of  the  Legisla- 
ture, and  passed  without  any  critical  or  careful  examina- 
tion. In  several  instances  daring  the  session  bills  of  this 
kind  were  recalled  by  the  Legislature  at  my  suggestion,  in 
order  that  certain  unconstitutional  clauses,  or  clauses 
otherwise  objectionable,  might  be  stricken  out,  so  that  they 
might  obtain  my  approval. 

No  inconvenience  can  result  to  the  inhabitants  of  the  vil- 
lages to  which  these  bills  relate  by  a  delay  till  next  year. 
It  is  too  late  now  for  elections  this  year  under  the  new 
charters. 

It  would  be  wiser,  in  my  opinion,  that  all  villages  should 
avail  themselves  of  the  general  act  for  the  incorporation  of 
villages  passed  this  year.  A  general  act  of  this  nature,  of 
course,  receives  more  general  and  careful  examination  at 
the  hands  of  the  Legislature.  It,  no  doubt,  is  yet  imperfect 
in  some  minor  details;  bat,  if  found  to  be  so,  it  is  better  to 
amend  this  general  act  than  to  supply  the  defect  in  some 
special  charter  applicable  to  only  a  single  village,  as  is  the 
present  practice.  Amendments  to  the  general  act  would, 
for  obvious  reasons,  be  more  wisely  made  than  when  appli- 
cable to  a  single  charter,  and  the  benefit  of  the  amendments 
would  be  at  once  conferred  on  all  villages." 

May  25. 

Veto  of  the  following  bills: 

"An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the 
Buffalo  and  Williamaville  McAdam  Road  Company,'  paaaed  May 
3.  1836." 

"  The  bill  provides  for  the  removal  of  a  toll-gate  upon 
the  application  of  either  the  company  or  the  Common  Coun- 
cil of  Buffalo,  by  order  of  the  County  Court  or  the  Superior 
Court  of  the  city;  and  also  that  a  certain  portion  of  the 
road  shall  cease,  thereafter,  to  belong  to  the  company. 

The  original  charter  of  the  company  (chap.  240,  of  Laws 
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of  1836)  says,  '  it  shall  be  lawful  for  the  judges  of  the 
County  Court  of  the  county  of  Erie  to  order  '  any  toll-gate 
'  to  be  removed,'  and  thenceforth  '  it  shall  not  be  lawful ' 
for  the  company  '  to  collect  tolls  '  until  the  gate  shall  have 
been  removed  to  the  place  directed  in  the  order  of  the  court. 
This  bill  is  unnecessary,  therefore,  to  the  removal  of  the 
toll-gate,  and  the  company  will,  of  course,  be  glad  to  aban- 
don so  much  of  the  road  when  the  tolls  can  no  longer  be 
collected  on  that  part  of  it" 

"An  act  for  the  relief  of  Richard  Calrow,  Jr." 

"Aside  from  some  of  the  provisions  of  the  bill  itself, 
which  are  extraordinary  and  improper,  there  are  good  rea- 
sons why  this  claim,  should  not  be  further  investigated. 

Claims  of  Mr.  Calrow,  under  his  contract  for  construc- 
tion of  New  York  arsenal,  were,  by  chapter  273,  Laws  of 
1859,  submitted  to  and  passed  upon  by  a  Referee. 

By  chapter  327,  Laws  of  1862,  the  Lieutenant-Governor, 
Comptroller,  and  Secretary  of  State  were  authorized  to 
examine  further  his  claim  for  work  and  materials,  under 
the  contract '  or  otherwise,'  for  which  the  State  was  legally 
or  equitably  bound. 

December  30, 1862,  they  reported  unanimously '  that  there 
is  nothing  due,  and  that  no  work  has  been  done  or  materials 
furnished,  under  the  contract  or  otherwise,  for  which  the 
State  is  legally  or  equitably  liable  beyond  what  has  already 
been  paid.'  To  authorize  a  re-examination  and  award, 
after  a  lapse  of  eight  years,  no  new  facts  being  developed 
or  evidence  discovered  (as  is  now  admitted  to  be  the  case), 
would  establish  a  precedent  indefensible  and  dangerous." 

"An  act  to  incorporate  the  Mutual  Loan  and  Depositor*'  In- 
stitution of  the  city  of  New  York." 

"  The  bill  authorizes  the  company,  among  other  things, 
to  do  a  pawnbroker's  business,  as  well  as  to  loan  money 
upon  general  personal  securities.   Under  its  provisions,  the 
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company  would  claim  to  the  rights  charged  upon  all  loans 
the  rates  of  interest  allowed  to  licensed  pawnbrokers  in 
cities." 

"An  act  to  amend  an  act  entitled  'An  act  in  relation  to  the 
opening,  widening,  and  extending  of  streets,  avenues,  and  public 
places  in  the  city  of  New  York.' " 

"  The  amendment  provides  that  three-quartern  of  the 
whole  cost  of  opening  and  grading  any  street  running 
northerly,  north-easterly,  or  north-westerly  (north  of  One 
Hundred  and  Fifty-fifth  street),  and  of  any  park  or  place 
north  of  One  Hundred  and  Fifty-fifth  street,  shall  be  as- 
sessed upon  the  city  at  large,  and  only  one-quarter  on  the 
'property  benefited.'  There  is  no  justice  in  such  an  arbi- 
trary rule  of  assessment" 

June  1. 

Veto  of  the  following  bills: 

"An  act  to  incorporate  the  Nassau  Savings  Bank  of  the  chy  of 
Brooklyn." 

"  The  bill  authorizes  the  trustees  to  assign  their  places; 
and  the  available  fund,  so-called,  which  is  to  be  loaned  at 
discretion,  is  not  limited." 

"An  act  to  alter  the  map  or  plan  of  die  city  of  New  York." 
"  The  counsel  to  the  corporation  of  New  York,  to  whom 
I  have  submitted  it,  suggests  objections  to  the  bill,  in  which 
I  concur.  Among  other  things,  the  bill  directs  the  Comp- 
troller of  the  city  to  refund  certain  assessments  which  may 
have  been  paid  for  opening  that  part  of  the  street  now  pro- 
posed to  be  discontinued.  The  Comptroller  cannot  do  this 
without  an  appropriation,  so  that  injustice  may  be  done 
by  discontinuing  work  for  benefit  from  which  parties  have 
already  paid  their  assessments." 
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"An  act  to  incorporate  the  Chemung  and  Tioga  Bridge  Com- 
pany." 

"  The  general  laws  provide  (Bee  chap.  259,  Laws  of  1848, 
chap.  372,  Laws  of  1852,  and  chap.  120,  Laws  of  1854)  for 
incorporation  of  bridge  companies,  and  for  construction  of 
bridges  by  them,  with  the  consent  of  the  Board  of  Super- 
visors, who  are  also  authorized  to  fix  the  rates  of  toll." 

"An  act  to  confirm  the  proceeding!  taken  by  the  Common 
Council  of  the  city  of  Buffalo  to  lay  out  and  extend  Genesee 
street  from  its  termination  at  Beat  street  through  to  intersect  die 
Buffalo  and  Batavia  plank  road.'' 

"  The  Common  Council  have  full  power  in  this  matter, 
and  cannot  need  a  confirmation  of  their  acts  unless  they 
have  done  something  or  omitted  something  contrary  to  the 
regulations  of  law.  By  new  proceedings  in  conformity  with 
law,  they  can  themselves  remedy  any  existing  defects." 

June  10. 

Veto  of  the  following  bill: 

"An  act  to  establish  a  Stock  Exchange  in  the  city  of  New  York, 
and  for  the  government  and  regulation  of  the  same." 

"  The  bill  confers  extraordinary  and  unusual  powers, 
and  among  other  things  exempts  the  proposed  corporation 
from  the  operation  of  the  usury  laws,  and  the  statute  of 
frauds.  It  is  open  in  other  particulars  also  to  very  serious 
objections.'* 

June  18. 

Veto  of  the  following  bill : 

"An  act  in  relation  to  Insurance  Companies,  Corporations,  As- 
sociations and  Partnerships  doing  business  in  this  State,  not 
organized  under  the  laws  of  this  State." 

"  My  decision  upon  this  bill  has  been  delayed  until  I 
could  receive  and  consider  the  written  statement  of  the 
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special  committee  of  the  New  York  Board  of  Underwriters, 
and  the  written  argument  of  the  Superintendent  of  the  In- 
surance Department  in  support  of  the  bill. 

Both  of  these  have  now  been  received,  and  have  been  (in 
connection  with  the  previous  oral  arguments  before  me) 
carefully  considered. 

Whether  the  foreign  and  domestic  insurance  companies, 
doing  business  in  this  State,  are  now  on  terms  of  just  and 
proper  equality  under  our  laws,  is  not  the  present  question. 
The  question  is,  whether  the  law  proposed  will  establish 
equality,  as  its  advocates  urge  it  will  do. 

It  appears  to  me  very  clear  that  this  bill  does  not  estab- 
lish equality,  but  discriminates  severely  against  the  foreign 
companies. 

In  estimating  the  capital  of  the  Foreign  Insurance  Com- 
panies for  the  purpose  of  insurance  here  under  the  laws 
of  this  State,  it  includes  only: 

1.  Securities  on  deposit  with  the  Insurance  Department 
of  this  State. 

2.  Securities  deposited  with  the  Insurance  Departments 
of  other  States  for  the  general  benefit  and  security  of  all 
policy  holders  residing  in  the  United  States,  immediately 
available  for  the  payment  of  losses  in  this  State. 

3.  Investments  on  bond  and  mortgage  in  this  State  and 
upon  United  States  securities  held  in  trust  for  policy  hold- 
ers by  trustees  in  and  citizens  of  this  State. 

It  excludes,  therefore,  from  the  estimates,  all  real  estate, 
if  any,  which  such  foreign  companies  may  hold  in  this  coun- 
try for  the  purposes  of  their  business,  and  money  invested 
in  the  stocks  of  this  State,  or  in  the  bonds  of  the  city  of 
New  York  or  other  cities  of  the  State ;  all  of  which  are  rec- 
ognized by  the  general  laws  as  proper  investments  for  fire 
insurance  companies,  and  are  certainly  to  be  considered  in- 
vestments of  the  first  class  in  point  of  security. 

It  then,  while  giving  the  foreign  companies  no  credit  for 
what  capital  they  may  have  invested  abroad,  or  for  any  in 
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other  States,  except  deposits  with  their  insurance  depart- 
ments, nevertheless  deducts  from  this  limited  portion  of 
their  capital  all  liabilities  everywhere,  whether  on  their 
business  in  this  State,  in  other  States,  or  abroad,  including 
among  the  liabilities  fifty  per  cent,  of  all  unearned  premi- 
ums, whether  these  premiums  pertain  to  their  business  here 
or  elsewhere. 

It  may  be,  and  probably  is  very  proper,  that  all  capital 
not  invested  in  this  country  should  be  disregarded ;  but  it  is 
obviously  making  up  a  very  one-sided  account  to  charge 
against  the  capital  invested  here,  and  against  a  limited 
portion  of  that,  not  only  the  liabilities  arising  from  the 
business  done  here  but  also  all  the  liabilities  incurred  in  the 
business  done  abroad,  although  this  latter  portion  of  their 
business  is  done  on  the  credit  of,  and  secured  by,  capital 
separately  invested  there.  It  is  easily  to  be  seen  that  a 
company  of  large  means,  prudently  managed,  both  here  and 
elsewhere,  thoroughly  solvent  and  affording  great  and  de- 
sirable security  to  policy  holders,  might  be  excluded  from 
doing  business  here  at  all,  upon  this  arbitrary  and  unjust 
estimate  of  its  actual  condition.  To  illustrate :  Suppose  a 
company  incorporated  in  England  to  have  in  all  $4,000,000 
of  capital,  $2,500,000  of  it  being  invested  in  England, 
$1,000,000  invested  in  this  State,  and  held  by  trustees  re- 
siding here  for  the  benefit  of  holders  of  policies  issued  here, 
and  $500,000  deposited  in  the  Insurance  Departments  of 
other  States.  Suppose,  then,  its  liabilities  on  its  business 
in  England  to  be  represented  by  the  sum  of  $1,000,000; 
those  in  this  State  by  the  sum  of  $500,000;  those  in  other 
States  by  the  sum  of  $500,000.  By  the  rule  of  this  bill,  the 
total  liabilities  everywhere,  amounting  to  $2,000,000,  are  to 
be  charged  against  that  portion  of  the  capital  which  is  in- 
vested here,  which  would  exhibit  the  company  as  having 
exhausted  all  its  means;  while,  in  fact,  there  would  be  in 
England  alone  a  surplus  of  $500,000  above  all  liabilities 
everywhere;  a  clear  surplus  of  $500,000  invested  in  this 
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State  over  all  liabilities  in  this  State;  a  clear  surplus  in 
this  country  of  $500,000  over  all  liabilities  in  this  country, 
and  a  total  surplus  capital,  here  and  in  England,  of  $2,000,- 
000  over  all  liabilities  everywhere. 

When,  as  is  provided  by  this  bill,  only  a  limited  portion 
of  the  capital  invested  here  is  to  be  taken  into  account,  the 
injustice,  and,  in  fact,  inaccuracy  of  the  statement,  would 
be  greatly  exaggerated. 

The  only  answer  suggested  to  this  proposition  and  illus- 
tration is,  that  the  bill  does  not  intend  to  charge  the  liabili- 
ties abroad  which  are  secured  by  capital  there  invested, 
against  the  limited  portion  of  the  capital  held  in  this  State. 
Reference  to  the  language  of  the  bill  satisfies  me  that  it 
will  not  bear  the  liberal  interpretation  put  upon  it  by  the 
Superintendent  of  Insurance,  applying  to  it  the  ordinary 
rules  of  interpreting  laws.  The  bill  makes  no  distinction 
between  secured  and  unsecured  liabilities.  A  liability  is 
none  the  less  an  actual  liability  because  secured.  The  bill 
declares  that  the  actual  losses  and  liabilities  of  the  company 
shall  be  deducted  from  the  limited  portions  of  the  capital 
which  it  allows  to  be  taken  into  account  Can  it  be  argued 
that  an  obligation  of  a  foreign  company  to  pay  a  loss 
abroad,  or  in  other  States,  is  not  an  '  actual  liability,'  be- 
cause the  company  has  assets  abroad,  or  in  other  States,  to 
secure  its  payment! 

The  construction  put  upon  the  bill  by  the  Superintendent 
cannot,  therefore,  in  my  judgment,  be  sustained,  and  he 
agrees  with  me  that  if  it  cannot,  the  bill  should  not  become 
a  law. 

I  agree  with  the  domestic  companies  that  equality  should 
be  established  between  them  and  the  foreign  companies, 
and  there  can  be  no  serious  difficulty  in  agreeing  upon  a 
bill  to  that  end  at  the  next  session  of  the  Legislature. 

Against  the  bill  now  before  me,  large  numbers  of  mer- 
chants and  others  interested  in  effecting  insurance  on  prop- 
erty strongly  protest    They  say  that  the  aggregate  capital 
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of  oar  domestic  companies  is  often  inadequate  to  afford 
the  protection  needed  by  them,  and  that  the  capital  of  the 
foreign  insurance  companies  brought  to  this  country  is  ab- 
solutely necessary  to  afford  this  protection.  It  is  always 
unwise  to  do  anything  which  tends  to  drive  capital  away 
from  the  country,  and  in  my  judgment,  the  domestic  com- 
panies themselves  will  be  more  healthy  and  prosperous  for 
wholesome  competition  on  equal  terms  with  the  foreign 
companies.  Severe  discrimination  against  foreign  com- 
panies for  the  purpose  of  giving  to  our  domestic  companies 
special  protection,  will  only  give  a  sickly  and  temporary 
strength  to  the  latter  at  the  expense  of  those  who  want  in- 
surance. Protection  to  special  interests  is  almost  always 
injustice  to  the  people. 

It  is  better,  therefore,  to  leave  it  to  the  next  Legislature 
to  establish  by  a  well-considered  law  the  equality  which 
this  bill  fails  to  secure,  than  it  would  be  to  sign  this  bill 
with  the  expectation  that  it  should  be  hereafter  amended." 


} 
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JOHN  T.  HOFFMAN,  Governor. 
ANNUAL  MESSAGE. 

Executive  Chamber, 
Albany,  January  3, 1871. 
To  the  Legtslatube. —  The  favorable  action  of  the  Legis- 
lature, at  its  last  session,  upon  many  important  recommen- 
dations made  by  me,  has  left  very  few  questions  of  State 
policy  to  which  it  is  necessary  to  call  your  attention. 

General  laws  have  been  passed,  through  which  much 

Bpecial  legislation  will  be  avoided.    The  conspiracy  lawB 

have  been  amended.    A  new  revision  of  the  statutes  has 

been  ordered.   The  registry  laws  (except  in  the  city  of  New 
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York)  have  been  repealed.  Important  changes  in  canal 
policy  have  been  made.  The  examination  of  numerous 
claims  against  the  State,  heretofore  requiring  a  special  act 
in  each  case,  has  been  provided  for  by  a  single  statute.  The 
excise  laws  have  been  modified  in  conformity  with  the  judg- 
ment of  a  majority  of  the  people.  A  general  law  for  the 
incorporation  of  villages  has  been  enacted.  The  powers  of 
the  boards  of  supervisors  of  the  several  counties  have  been 
enlarged.  Metropolitan  and  other  district  commissions, 
which  had  absorbed  the  rightful  powerB  of  local  govern- 
ments, have  been  abolished.  The  management  of  their  own 
affairs  has  been  restored  to  the  people  of  the  great  cities. 
The  initiatory  steps  have  been  taken  to  secure  a  more  just 
and  satisfactory  assessment  of  property  for  taxation. 

The  subjects  engrossed,  in  a  great  degree,  the  time  of 
the  Legislature  at  the  last  session.  The  disposition  then 
made  of  them  having  commanded  the  popular  endorsement, 
the  principles  involved  may  be  treated  as  settled.  I  am 
justified,  therefore,  in  the  hope  that  the  present  legislative 
session  will  be  much  shorter  than  usual.  It  will  be  a  relief 
to  the  people  if  the  volume  of  annual  legislation  be  dimin- 
ished; especially  if  they  see  that  much  of  the  diminution 
is  dne  to  the  defeat  of  the  private  schemes  which  are  so 
frequently  thrust  npon  your  consideration. 

Although  the  people  of  this  State  are  enjoying  a  fair  de- 
gree of  prosperity,  they  feel  BenBibly  the  heavy  burden  of 
taxation,  Federal,  State,  and  local,  which  rests  upon  them, 
and  which,  as  heavy  taxes  always  do,  lessens  their  home 
comforts  and  interferes  with  their  efforts  to  improve  their 
condition.  They  watch  closely  their  representatives,  legis- 
lative and  executive,  in  the  administration  of  public  affairs. 
They  expect  retrenchment  of  expenditures  wherever  it  is 
possible,  and  have  a  right  to  demand  that  legislation  be 
confined  to  its  legitimate  purpose,  to  wit,  the  equal  pro- 
tection of  all  and  the  promotion  of  the  general  good.  They 
know  that  all  the  money  drawn  from  the  publie  treasury  is 


zedbyGOOgle 


John  T.  Hoffman,  1871.  227 

taken  out  of  their  earnings ;  that  there  is,  in  fact,  no  public 
treasury  except  in  the  pockets  of  the  people.  Willing  to 
be  taxed  for  the  legitimate  purposes  of  government,  they 
are  not  disposed  to  be  parsimonious  in  contributing  thereto ; 
bnt  waste,  extravagance,  and  taxation  for  the  benefit  of 
private  speculative  enterprises,  will  incur  their  condemna- 
tion. 

The  tendency  on  the  part  of  both  Federal  and  State  Leg- 
islatures, for  many  years  past,  has  been  to  the  making  of 
laws  for  the  benefit  of  a  favored  few,  protecting  and  ad- 
vancing special,  at  the  cost  of  the  general  interests.  Those 
who  seek  such  legislative  favors  are  always  ready  to  put 
forward  the  specious  argument  that  some  public  benefit  is 
likely  to  accrue  as  a  compensation  for  the  private  gain  as- 
sured to  themselves;  but  in  too  many  cases  the  result  is 
simply  that  new  burdens  are  imposed  on  the  people.  This 
evil  is  one  of  great  magnitude.  Our  government  is  a  gov- 
ernment by  majorities ;  but  it  is  a  mistake  to  suppose  that 
the  governing  power,  even  when  vested  in  a  majority,  has 
the  right  to  impose  taxes  upon  the  people  at  large  for  pur- 
poses of  private  benefit. 

It  is  time  to  return,  both  in  Federal  and  State  affairs,  to 
a  full  appreciation  of  the  principle  of  justice  to  all,  upon 
which  our  government  is  founded.  Our  country  has  passed 
through  the  struggles  and  trials  of  a  great  civil  strife,  and 
our  people  are  rapidly  forgetting  the  causes  which  engen- 
dered it,  and  the  griefs  and  sorrows  it  produced.  While  the 
nations  of  Europe  are  convulsed  by  war,  or  stand  in  dread 
of  it,  a  merciful  Providence  blesses  ns  with  peace.  Grati- 
tude to  God,  as  well  as  onr  interest,  demands  that  we  shall 
cultivate,  all  through  the  land,  the  spirit  of  magnanimity, 
charity  and  patriotism;  then,  if  wisdom  shall  inspire  our 
counsels,  we  may  easily  throw  off  the  burden  which  folly 
and  evil  passions  have  put  upon  us,  and  enter  upon  a  new 
career  of  public  and  private  prosperity. 
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Taxes. 

The  rate  of  State  taxation  this  year  is  about  seven  and 
one-fourth  mills.  Nearly  one-third  of  the  tax  is  for  the 
annual  payment  of  our  war  bounty  debt,  required  by  the 
act  creating  it.  Besides  this,  one  mill  was  necessary  to  pro- 
vide for  obligations  incurred  and  claims  audited  in  former 
years,  but  for  payment  of  which  the  Legislature  then  omit- 
ted to  make  appropriations.  It  was  not  a  question  of  dis- 
cretion, but  a  matter  of  State  honor,  that  these  claims,  here- 
tofore examined  and  audited  by  the  proper  officers,  should 
be  paid  at  once.  They  ought  to  have  been  paid  before. 
This  item  will  not  appear  another  year.  Five-eighths  of  a 
mill  are  levied  to  meet  payments  for  work  on  the  new 
Capitol.  The  two  last  mentioned  items  amount  to  about 
one-fourth  of  the  whole  State  tax. 

The  new  Capitol  was  begun  under  a  former  administra- 
tion; it  is  for  the  people,  through  their  representatives,  to 
say  how  rapidly  the  work  shall  go  on.  It  is  manifest  that 
the  cost  of  this  work  will  very  far  exceed  the  original 
estimates,  and  the  limit  imposed  by  law;  to  this  I  deem  it 
my  duty  to  call  your  especial  attention.  The  act  conferring 
authority  on  the  commissioners  to  erect  a  new  Capitol  (chap- 
ter 830  of  Laws  of  1868)  explicitly  provided  "  that  they 
shall  not  proceed  to  the  construction  of  the  said  new  Capi- 
tol unless  they  shall  be  satisfied  that  the  expense  thereof 
shall  not  exceed,  when  completed,  four  millions  of  dollars. ' ' 
The  sum  of  one  million  six  hundred  and  three  thousand 
seven  hundred  and  fifty  dollars  and  fifty-three  cents  ($1,- 
603,750.53),  independent  of  six  hundred  and  forty-seven 
thousand  five  hundred  and  sixty-five  dollars  and  sixteen 
cents  paid  for  land)  has  already  been  expended  in  the  con- 
struction of  the  building;  and  the  foundation  only  is  com- 
pleted. It  is  due  to  the  commissioners  to  say  that  before 
they  commenced  the  work  they  had  estimates  from  skilled 
men  which  came  within  the  limit  of  four  millions  of  dol- 
lars; they  claim  also  that  the  work  above  the  foundation 
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will  be,  proportionately,  less  expensive.  It  is  nevertheless 
evident  that  the  cost  of  the  building  when  completed,  will 
be  very  greatly  in  excess  of  the  first  estimate. 

It  is  for  you  to  provide  a  remedy  for  this  very  unsatisfac- 
tory state  of  things.  If  the  whole  work  is  to  go  on,  perhaps 
the  plans  might  be  so  modified  that  a  building  of  much 
simpler  and  less  costly  style  could  be  erected  on  the  present 
foundation,  and  yet  all  the  accommodation  needed  by  the 
State  government  be  afforded.  Nor  do  I  see  why,  with  the 
abundant  space  occupied,  part  of  the  proposed  Capitol  build- 
ing shonld  not  be  appropriated  to  an  Executive  residence; 
this  would  be  a  saving  to  the  State.  If,  on  the  other  hand, 
the  work  is  to  be  stopped  or  suspended  for  a  time,  this  can 
be  done  with  less  loss  and  inconvenience  now  than  at  any 
future  period  in  the  progress  of  construction.  A  new  Capi- 
tol is,  unquestionably,  needed ;  but,  unless  the  plans  can  be 
bo  modified  as  to  insure  that  the  cost  will  be  very  much  less 
than  it  now  promises  to  be,  and  not  much  in  excess  of  the 
original  limit,  I  recommend  that  the  work  be  suspended,  at 
least,  until  our  war  bounty  debt,  which  requires  about  three 
millions  of  dollars  of  annual  taxation,  be  paid.1 

Statu  Debt. 

The  greater  portion  of  the  State  debt  consists  of  the  war 
bounty  debt,  which  will  be  extinguished  within  seven  years 
through  the  annual  taxes  imposed  by  the  act  which  created 
it.  The  unpaid  portion  of  this  debt  amounted,  on  the  30th 
of  September,  1870,  to  nineteen  million  five  hundred  and 
eleven  thousand  three  hundred  and  ninety  dollars  and 
forty-two  cents  ($19,511,390.42.) 


1  The  rapply  bill,  chapter  716,  appropriated  (850,000  for  continuing  thn 
ronrtrnctton  of  the  new  Capitol.  The  act  appointed  Hamilton  Harris, 
William  C.  Kingfllcy,  William  A.  Rice,  Chauncey  M.  Depew,  Deloe  DeWolf, 
»nd  Edwin  A.  Merritt  capitol  commissioner!  in  place  of  the  existing  board. 
Reeident  mechanics  and  laborer*  were  to  be  preferred  provided  their  employ : 
nenl  did  not  Increase  the  cost  of  the  building. 
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The  residue  of  the  State  debt,  amounting  to  twelve  mil- 
lion eight  hundred  and  ninety-seven  thousand  seven  hun- 
dred and  fifty-three  dollars  and  eighty-four  cents  ($12,897,- 
753.84),  was  in  existence  before  the  war,  and  was  incurred 
in  gold;  it  is  to  be  satisfied,  not  from  taxation,  bnt  out  of 
the  revenues  pledged  for  its  payment.  No  part  of  the 
principal  will  come  due  this  year,  and  you  will  merely  have 
to  provide  for  the  payment  of  the  interest  in  coin,  in  ac- 
cordance with  the  policy  which  the  State  adopted  last  year. 
The  entire  State  debt  was,  on  the  30th  of  September,  1870, 
after  deducting  the  unapplied  portions  of  the  several  sink- 
ing funds,  thirty-two  millions  fonr  hundred  and  nine  thou- 
sand one  hundred  and  forty-four  dollars  and  twenty-six 
cents  ($32,409,144.26)  a  reduction  of  six  million  four  hun- 
dred and  fifty-five  thousand  three  hundred  and  four  dollars 
and  forty-eight  cents  ($6,455,304.48)  having  been  effected 
during  the  past  two  years. 

Salt  Springs. 
The  quantity  of  salt  inspected  from  the  Onondaga  Salt 
Springs  during  the  last  fiscal  year,  was  eight  million  eight 
hundred  and  fifty-one  thousand  two  hundred  and  forty- 
seven  bushels  (8,851,247).  This  shows  an  increase  of  pro- 
duction, compared  with  the  previous  year,  of  three  hundred 
and  sixteen  thousand  five  hundred  and  eighteen  bushels 
(316,518). 

Bevenue  for  the  year,  eighty-eight  thousand 
five  hundred  and  ninety-nine  dollars  and 
ninety-seven  cents $88,599.97 

Expenses,  fifty-four  thousand  six  hundred  and 
eighty-eight  dollars  and  ninety  cents 54,688.90 


Net  revenue  to  State,  thirty-three  thou- 
sand nine  hundred  and  eleven  dollars 
and  seven  cents. . $33,911.07 
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Bursa. 

On  the  1st  of  October  last,  sixty-one  banks  were  doing 
business  under  the  laws  of  this  State;  of  which  number 
twenty-seven  have  been  organized  under  the  provisions  of 
chapter  475,  laws  of  1867,  or  converted  from  National  into 
State  banks  under  that  law.  Thirty  banks  in  all  have  been 
converted  or  organized  as  new  banks  from  National  banks 
into  State  banks.  Three  of  these  are  closed;  one  in  con- 
sequence of  failure,  after  an  existence  of  less  than  one  year. 

During  the  last  fiscal  year  circulating  notes  to  the  amount 
of  $288,925  have  been  burned  by  the  Bank  Department,  and 
eight  banks  have  been  credited  with  lost  circulation  to  the 
amount  of  $123,227,  the  time  for  redeeming  it  having  ex- 
pired. 

On  the  1st  of  October  last  the  amount  of  circulation  out- 
standing, charged  to  banking  associations,  individual  and 
incorporated  banks,  was  $2,253,937.50.  Of  this,  the  amount 
of  $779,297.50  consists  of  notes  of  incorporated  banks  in  ex- 
istence prior  to  the  passage  of  our  free  banking  laws,  and 
for  which  no  securities  were  required;  and  the  sum  of 
$1,474,640  is  secured  by  deposits  of  bonds  and  mortgages, 
stocks  and  cash. 

The  total  amount  of  securities  held  by  the  Superintendent 
of  the  Banking  Department,  at  the  close  of  the  fiscal  year, 
was  $2,671,288.63;  of  which  $525,378.98  was  held  for  trust 
companies,  and  the  balance  $2,145,909.65  for  banks,  most 
of  them  being  banks  of  circulation. 

One  hundred  and  thirty-three  savings  banks,  with  total 
estimated  assets  of  $220,000,000,  are  now  doing  business  in 
the  State.  The  number  of  persons  having  deposits,  as  rep- 
resented by  the  number  of  open  accounts  on  the  1st  of 
January,  1870,  was  651,474,  against  588,556  the  previous 
year.  The  total  amount  of  interest  credited  to  depositors 
during  the  year  ending  January  1, 1870,  exceeded  ten  and 
a  quarter  millions  of  dollars.  In  the  same  period  of  time, 
the  assets  of  these  banks  were  increased  by  the  sum  of 
twenty-six  millions  of  dollars,  and  more. 
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In  view  of  the  magnitude  of  the  interests  involved  in  our 
savings  banks,  I  renew  my  recommendation  that  full 
authority  be  conferred  on  the  Superintendent  of  the  Bank- 
ing Department  to  examine  their  affairs,  and  to  apply 
proper  remedies  for  mismanagement.1 

Ixrsuxurai. 

The  number  of  insurance  companies,  subject  to  the  super- 
vision of  the  Insurance  Department,  on  the  first  day  of 
December,  1870,  is  275,  as  follows : 

New  York  joint  stock  fire  insurance  companies...  105 

New  York  mutual  insurance  companies ..  10 

New  York  marine  insurance  companies 9 

New  York  life  insurance  companies 43 

Fire  insurance  companies  of  other  States 67 

Marine  insurance  companies  of  other  States. ... . ... . .,  2 

Life  insurance  companies  of  other  States . .,  30 

Casualty  insurance  companies  of  other  States. . . . .  .<  3 

Foreign  insurance  companies 6 

Total 275 


The  total  amount  of  stocks  and  mortgages  held  by  the 
Department  for  the  protection  of  policy  holders  of  life 
and  casualty  insurance  companies  of  this  State,  and  of 
foreign  insurance  companies  doing  business  within  it,  is 
$7,412,567,  as  follows: 

For  protection  of  policy  holders  generally, 

in  life  insurance  companies  of  this  State.  $4,462,917.00 
For  protection  of  registered  policy  holders, 

exclusively 1,559,650.00 


1  The  GoTernor*!  suggestion  aa  to  additional  power  to  be  vested  In  tilt 
superintendent  of  the  Banking  Department  relative  to  examination*  of  •*'- 
lngi  bank*  wai  embodied  In  chapter  OS  3,  paaaed  April  25. 
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For  protection  of  casualty  policy  holders, 
exclusively $26,000.00 

For  protection  of  fire  policy  holders  in  for- 
eign insurance  companies 1,048,000.00 

For  protection  of  life  policy  holders  in  for- 
eign insurance  companies 316,000.00 

Total  deposit $7,412,567.00 


State  Prisons. 

The  Comptroller's  report  will  show,  in  detail,  the  earn- 
ings and  expenses  of  the  State  prisons  during  the  past  year. 
The  discipline  in  these  institutions  has  been,  on  the  whole, 
better  than  heretofore.  Nevertheless,  there  is  great  need 
of  further  improvement  in  their  management,  financially 
and  otherwise.  As  I  said  in  my  last  message,  greater  con- 
centration of  responsibility  is  required;  and  this  can,  prob- 
ably, be  attained  only  by  an  amendment  of  the  Constitution.* 
I  renew  my  recommendation  that  greater  discretionary 
power  be  conferred  on  the  chief  officer  of  each  prison  in  the 
matter  of  punishment. 

Under  the  authority  of  chapter  427  of  the  Laws  of  1870, 
I  appointed  as  Building  Commissioners  for  the  erection  of 
the  State  prison  or  Industrial  Reformatory  established  at 
Elmira,  in  Chemung  county,  Amos  Pilsbury,  of  Albany, 
Charles  C.  B.  Walker  of  Corning,  Abram  H.  Miller,  of 
Oswego,  and  Stephen  T.  Arnot  and  Frank  H.  Atkinson  of 
Elmira, 

These  commissioners  have  visited  the  most  important  of 
the  buildings  recently  erected  for  similar  purposes  in  the 
eastern  States;  and  Mr.  Pilsbury,  by  their  authority  and 
on  their  behalf,  has  examined  all  newly  constructed  prisons 
in  Ohio,  Illinois  and  other  western  States.  They  have  per- 
fected the  title  of  the  State  to  the  lands  selected  by  a 

•Court.  ISM,  art.  5,  I  4;  mm  am.  1870. 
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former  commission  for  the  site,  and  will  be  prepared  to 
begin  the  construction  of  the  building  early  in  the  coming; 
spring,  if  the  necessary  appropriations  be  made  by  the 
Legislature.* 

The  commission  appointed  by  me,  in  pursuance  of  your 
concurrent  resolution,  to  examine  the  subject  of  convict 
labor,  consists  of  E.  C.  Wines,  and  Thomas  Fencer  of  New 
York,  and  Michael  S.  Myers  of  Auburn.  A  report  from 
them  may  be  expected  during  the  present  session..* 

I  visited,  during  the  past  year,  as  I  did  the  year  before, 
all  the  State  prisons,  and  gave  a  hearing  to  every  convict 
who  desired  to  apply  personally  to  me  for  pardon  or  com- 
mutation of  punishment.  More  than  a  thousand  applica- 
tions for  pardon  and  commutation  of  punishment  have  been 
presented  to  me,  by  the  convict  in  person,  or  by  written 
petition.  Eighty-five  pardons,  thirty-four  commutations, 
and  one  reprieve  have  been  granted;  a  detailed  statement 
whereof,  and  of  my  reasons  in  each  case,  will  be  hereafter 
submitted.1 

CHAarriRs  Aim  Asylums. 

I  respectfully  refer  you  to  the  report  of  the  Commission- 
ers of  Charities  for  information  npon  the  condition  of  the 
various  State  charities,  all  of  which  are  recommended  to 
your  favorable  and  careful  consideration.  In  some  of  the 
counties  great  improvements  have  been  made  in  the  man- 
agement of  the  poor  houses.    The  pressing  claims  of  the 


*The  Supply  Mil,  chapter  715,  appropriated  $800,000  for  the  Elmire  Re- 
formatory, $4,000  to  be  used  In  paying  the  balance  of  the  purchase  price 
of  the  land. 

4  The  report  of  the  prison  labor  commission,  bearing  date  January  27, 
1871,  was  presented  in  the  Assembly  on  the  30th.  See  Document  No.  18.  The 
report,  among  other  things,  recommended  the  constitutional  amendment  rela- 
tive to  prison  administration  which  had  been  adopted  by  the  Convention  of 
18S7.  The  report  alio  recommended  the  abolition  of  the  contract  labor 
system,  and  the  elimination  of  political  control  from  the  government  of 
State  prisons.  The  commission  recommended  that  no  legislation  be  had  sa 
to  penitentiaries  and  reformatories  not  nnder  State  control. 

■  See  special  massage  of  February  3,  transmittting  the  report  of  pardons, 
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insane  poor  for  better  care  than  can  possibly  be  given  them 
elsewhere  than  at  asylums  especially  provided  for  their 
form  of  human  suffering,  I  again  nrge  upon  your  attention. 
You  will  be  called  upon  to  make  appropriations  for  en- 
larging the  accommodations  in  the  State  asylums  for  such 
of  the  insane  as  have  no  means  of  support  I  trust,  you  will 
do  whatever  is  needed  to  hasten  the  time  when  all  of  this 
class  may  be  removed  from  the  county  poor  houses.  I 
recommend,  also,  to  you  an  inquiry  into  the  condition  of 
pauper  children  in  the  several  counties,  and  whether  some 
provision  ought  not  to  be  made  for  removing  them  to 
proper  asylums.* 

Education. 

The  general  operations  of  the  Department  of  Public  In- 
struction during  the  fiscal  year,  ending  September  30, 1870, 
are  shown  by  the  following  statistics : 

Total  receipts  from  all  sources,  including 

balance  on  hand  at  the  beginning  of  the 

year. $10,919,466.45 

Total  expenditures 9,929,462.92 

Amount  paid  for  teachers'  wages 6,501,173.37 

Amount  paid  for  school  houses,  repairs  and 

furniture ,. . .      1,980,546.70 

The  estimated  value  of  school  houses  and 

sites 20,417,329.00 


•  By  chapter  713,  paaaed  April  25,  the  State  Board  of  Charities  on  the  ap- 
plication of  the  Superintendent*  of  the  Poor,  might  exempt  a  county  from 
the  provision  of  the  existing  law  requiring  chronic  insane  to  be  sent  to  the 
Wlllard  Asylum  on  aatiafaetory  proof  that  the  county  possessed  buildinga 
■ad  facilities  adequate  for  the  proper  care  of  such  persons.  The  same  act 
provided  that  if  satisfied  that  suitable  provision  mi  not  made  for  the  care 
of  chronic  insane  in  county  poor  house*,  the  State  Board  of  Charities  might 
direct  the  removal  of  raon  personi  to  the  WiUard  Asylum. 
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Number  of  children  attending  the  pnblie  schools.  1,029,955 

Number  of  persons  attending  the  normal  schools.  4,734 

Total  number  of  school  houses. ..,..., 11,705 


The  money  which  we  cheerfully  pay  for  the  purposes  of 
general  education  is  well  and  carefully  applied,  and  the 
extent  to  which  the  opportunities  afforded  are  made  use  of, 
proves  how  highly  the  people  appreciate  our  common 
schools.  I  am  sure,  the  Legislature  needs  no  recommenda- 
tion from  me  to  extend  to  our  school  system  the  most  liberal 


Stath  Militia. 
The  State  militia,  organized  under  the  name  of  "  The 
National  Guard  of  the  State  of  New  York,"  numbers  now 
over  twenty  thousand  officers,  non-commissioned  officers 
anc*  privates.  For  details  I  respectfully  refer  you  to  the 
Report  of  the  Adjutant  General.  The  Military  Code, 
adopted  at  the  last  session,  has  been  received  with  approval 
by  officers  and  men  alike.  I  consider  it  of  great  import- 
ance that  the  State  military  organization  should  be  gener- 
ously sustained  by  the  Legislature.  To  make  it  thoroughly 
efficient,  it  should  be  armed  with,  breech-loaders  of  the  best 
quality  and  most  approved  pattern,  and  I  recommend  a 
suitable  appropriation  for  that  purpose.7  A  further  set- 
tlement of  over  six  hundred  thousand  dollars  ($600,000)  of 
the  war  claims  of  this  State  upon  the  general  government, 
has  been  effected  this  year. 

QrTABAKTnrs. 

The  experience  of  the  past  year  has  furnished  additional 
evidence  of  the  security  afforded  to  the  public  health  by  the 
proper  administration  of  quarantine  laws.     Out  of  365 


TTbe  general  appropriation  act,  chapter  713,  authorized  the  Governor  to 
expend  $250,000  In  altering  the  amall  ami  of  the  National  Guard,  or  ex- 
changing them  for  breech- loader*. 
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vessels  which  arrived  in  the  port  of  New  York  from  ports 
infected  with  yellow  fever,  107  had  had  cases  of  this  disease 
on  board,  either  in  the  port  of  departure  or  on  their  pas- 
sage, or  were  found  on  their  arrival  here  to  have  some  of 
their  crew  or  passengers  sick  with  it. 

The  total  number  of  cases  on  these  vessels,  as  nearly  as 
conld  be  ascertained,  was  470,  out  of  which  112  died. 
Twenty-six  cases  from  vessels  under  quarantine  were  ad- 
mitted to  the  West  Bank  Hospital,  only  six  of  which  proved 
fatal.  In  addition  to  these,  eighty-three  patients,  pros- 
trated with  yellow  fever,  were  admitted  to  the  hospital 
from  among  the  troops  on  Governor's  Island,  thirty-one  of 
whom  died.  Thirty  vessels  have  been  detained  at  quaran- 
tine on  account  of  smallpox,  having  an  aggregate  of  over 
18,000  persons  on  board,  from  among  whom  sixty-six 
patients,  sick  with  this  disease,  were  sent  to  the  hospital 
on  Blackwell's  Island.  Ten  vessels  have  arrived,  having 
ship-fever  on  board,  with  an  aggregate  of  nearly  6,000 
passengers,  twenty-two  of  whom  died  with  the  disease  on 
the  passage,  and  forty  others,  sick  with  it  on  their  arrival, 
were  transferred  to  the  Ward's  Island  Hospital. 

These  statistics  of  disease  show  the  dangers  to  which  we 
are  exposed  through  our  foreign  commerce.  Happily,  they 
have  been  so  warded  off,  that,  notwithstanding  the  intense 
heat  of  the  past  summer,  the  general  health  has  not  been 
disturbed  by  them.  It  is  reasonable  to  assume  that  this 
result  is,  in  a  great  measure,  due  to  the  vigilance  and 
fidelity  of  the  quarantine  authorities,  and  to  the  increased 
facilities  afforded  them  by  the  West  Bank  Hospital  for  the 
care  and  treatment  of  patients.  This  is  the  first  year  that 
it  has  been  in  full  operation,  and  the  success  which  has  at- 
tended its  workings  has  fully  met  the  expectations  of  the 
public  and  demonstrated  the  wisdom  of  its  erection.  It  is 
claimed,  however,  that  until  a  suitable  place  for  the  deten- 
tion of  those  who,  while  not  actually  sick,  have  been  ex- 
posed to  disease  by  passage  in  an  infected  vessel,  and  until 
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warehouses  for  the  storage  of  infected  goods  are  provided, 
it  will  be  difficult  to  protect  the  public  fully  against  the 
dangers  of  imported  disease.  A  structure  on  West  Bank 
for  the  former  purpose  has  been  commenced,  but  an  ad- 
ditional appropriation  will  be  required  to  complete  it* 

Immhibation. 

The  number  of  emigrants  arriving  at  the  port  of  New 
York  this  year  is  212,000,  a  loss  as  compared  with  last  year 
of  47,000 ;  the  number  of  arrivals  this  year  being  about  the 
same  as  in  1868. 

We  may  reasonably  expect  that,  with  the  return  of  peace 
in  Europe,  emigration  thence  to  this  country  will  be  very 
largely  increased. 

Revision  of  Statutes. 

I  appointed,  under  chapter  33,  of  the  laws  of  1870, 
Amasa  J.  Parker  of  Albany,  Nelson  J.  Waterbury  and 
Montgomery  H.  Throop  of  New  York,  Commissioners,  to 
revise,  simplify,  arrange  and  consolidate  all  statutes  of  the 
State  of  New  York.  The  work  is  being  prosecuted  with 
diligence. 

Tax  Revision. 

Under  the  authority  of  the  joint  resolution  of  the  Legis- 
lature passed  at  its  last  session,  I  appointed  David  A. 
Wells,  George  W.  Cuyler  and  Edwin  Dodge  Commissioners, 
to  revise  the  laws  for  the  assessment  and  collection  of 
taxes.  Their  report  will  be  submitted  at  an  early,  period  of 
the  present  session.* 


*The  completion  of  the  West  Bank  quarantine  buildings  wti  provided  for 
by  an  appropriation  in  tho  supply  bill,  chapter  716,  of  $200, 000  for  various 
quarantine  purposes. 

■  See  apecial  message  of  February  16,  transmitting  the  tax  revision  com- 
mission's report,  which  appears  as  Assembly  Document  No.  39.  The  supply 
bill,  chap.  716,  made  an  appropriation  for  the  compensation  and  expenses  of 
the  commissioners,  and  directing  them  to  report  a  "tax  code  or  law"  at  tho 
next  session  of  the  Legislature. 
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CUlMU. 

I  hold  to  the  same  opinions,  concerning  oar  canals,  as 
were  expressed  in  my  annual  messages  of  1869  and  1870. 

The  magnitude  of  onr  internal  commerce  is  far  beyond 
that  of  onr  foreign  trade.  Our  canals  are  a  necessary 
means  of  facilitating  this  great  domestic  traffic,  and  their 
maintenance  in  good  navigable  condition  is  essential  to 
the  general  welfare  of  the  people  of  this  State.  Our  Con- 
stitution, from  obvious  considerations  of  public  policy,  has 
provided  that  these  works  shall  always  remain  the  prop- 
erty of  and  be  under  the  management  of  the  State;1*  and 
the  suggestion  to  surrender  them  to  the  control,  in  any  de- 
gree, of  the  Federal  government,  deserves  no  considera- 
tion. The  Federal  government  has  already  enough  of  ad- 
ministrative duties.  This  State  built  these  canals  without 
any  extrinsic  aid;  it  owns  them,  and  is  quite  competent  to 
take  care  of  them.  Our  own  people  are  directly  interested 
in  their  good  management,  and  these  great  works  are  much 
more  likely  to  be  well  administered  by  ourselves,  than  if 
pnt  under  so  remote  a  supervision  as  that  of  the  Govern- 
ment at  Washington.  ' 

The  Canal  Board,  by  authority  of  the  Legislature, 
adopted  last  year  a  reduced  scale  of  tolls.  As  was  antici- 
pated, there  has  resulted  a  diminution  of  revenue,  as  com- 
pared with  the  previous  season.  As  compared  with  a 
period  of  years,  however,  the  falling  off  is  not  serious.  The 
average  annual  receipts  of  the  canals  from  the  year  1846 
down  to  1869  inclusive  (the  period  of  high  tolls)  is  very 
little  in  excess  of  those  of  1870;  and  this  includes  the  ex- 
ceptional period  of  the  war,  when  the  receipts  were  un- 
usually large.  The  falling  off  last  year  is  not  all  due  to 
the  low  rate  of  tolls.  From  purely  commercial  causes, 
there  has  been  a  diminished  traffic.  The  business  of  the 
canals,  moreover,  suffered,  during  the  past  summer,  from 
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a  great  redaction  of  railroad  rates  of  freight  temporarily 
made  by  rival  companies  in  a  struggle  for  the  Western 
trade. 

Whether  this  diminution  of  revenue  is  to  be  temporary 
or  permanent,  the  interest  of  onr  people  requires  that 
whatever  changes  in  the  toll  sheet  the  experience  of  the 
past  year  may  suggest,  we  should  adhere  as  far  as  possible, 
to  low  tolls.  We  produce  in  this  State  not  more  than  six 
million  (6,000,000)  bushels  of  wheat  in  a  year.  We  con- 
sume, every  year,  twenty-one  million  (21,000,000)  bushels. 
One-half  of  the  total  quantity  of  other  grains  consumed  in 
this  State,  to  wit,  Indian  corn,  oats,  rye  and  barley,  are 
also  supplied  from  other  States.  It  is  obvious  that  cheap 
transportation  from  the  grain  producing  States  is  essential 
to  our  comfort  and  prosperity.  To  say  nothing  of  the  im- 
portance of  having  cheap  means  of  forwarding  to  the  West 
our  own  manufactures  and  the  merchandise  imported  from 
abroad,  our  people  gain  much  more  by  lowering  the  rates 
of  transportation  on  the  supplies  they  must  procure  from 
other  States  than  they  lose  in  reduced  revenue  from  low 
tolls.  When  we  built  our  great  canals  the  people  of  this 
State  produced  all  the  food  necessary  for  their  consump- 
tion and  had  a  surplus  to  sell.  If  in  a  spirit  of  far-seeing 
and  liberal  enterprise  it  was  wise  then  to  construct  these 
works  for  general  benefit  to  the  internal  commerce  of  the 
country,  how  much  more  essential  is  it  now,  for  our  own 
interests  as  well  as  theirs,  that  we  keep  up  the  freest  inter- 
course with  our  western  brethren.  Nature  has  favored  ns 
in  the  great  lakes  npon  our  borders,  and  in  the  unequaled 
outlet  to  the  sea  afforded  by  the  Hudson  river;  our  people 
have  united  these  by  the  construction  of  great  artificial 
water-ways;  the  interests  of  the  State  and  of  its  people 
seem  to  me  to  be  irrevocably  bound  up  now  with  the  preser- 
vation, in  full  efficiency, -of  the  connecting  channels  so  es- 
tablished. The  people  of  Europe  and  of  Canada  are  pro- 
jecting canals  on  a  grand  scale ;  our  government  is  expend- 


ed byGOOgk 


John  T.  HomuK,  1871.  241 

ing  large  sums  of  money  in  clearing  away  obstructions  in 
the  Hudson  and  other  navigable  rivers;  an  inference  that 
onr  canals  are  no  longer  useful  because  of  the  railroads 
opened  to  the  West,  is  as  unwarranted  as  it  would  be  to 
suppose  that  the  free  navigation  of  the  Hudson  River  is 
no  longer  important,  now  that  a  railroad  is  built  upon  its 
banks.  We  ought  not  to  levy  a  greater  toll  upon  the  com- 
merce of  the  canals  than  is  absolutely  necessary  to  their 
maintenance,  and  the  gradual  payment  of  that  portion  of 
our  debt  to  which  their  revenues  are  pledged. 

Except  in  the  canals,  our  people  have  no  efficient  check 
npon  the  rates  of  freight  which  the  railroads  may  impose. 
The  consequences  of  natural  rivalry  among  the  roads  them- 
selves are  avoided  by  combinations  and  agreements  on 
their  part  for  establishing  uniform  rates;  and  in  view  of 
the  fact  that  this  State  does  not  produce  probably  one- 
quarter  of  the  food  which  its  people  consume,  while  it  may 
be  said  to  furnish  none  of  the  coal  we  use,  it  is  vitally  im- 
portant to  us  that  the  great  connections  of  the  lakes  with 
the  Hudson  should  be  maintained,  with  the  least  possible 
tax  npon  the  traffic  which  they  were  established  to  pro- 
mote. It  should  be  borne  in  mind  that  the  canals  were  not 
constructed  with  a  view  to  create  a  revenue  for  our  State 
treasury.  They  must  be  kept  up  in  their  efficiency  out  of 
regard  not  only  to  the  interests  of  the  people  of  our  own 
State,  but  to  the  great  mutual  good  which,  by  means  of  the 
freest  trade  between  us,  we  and  the  people  of  other  States 
are  capable  of  conferring  on  each  other. 

A  part  of  the  policy  of  the  past  year  has  been  to  put  the 
canals  in  thorough  order.  They  had  been  neglected  for 
many  years,  and  their  obstructed  and  dilapidated  condition 
rendered  very  heavy  ■  expenditures  necessary.  Another 
year  the  revenue  will,  probably,  be  larger;  the  expenditures, 
certainly,  much  less.  The  round  trip  from  Buffalo  to  Al- 
bany and  back  has  averaged  four  days  less  the  past  season 
Vol.  VI^16. 
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than  the  previous  year.  The  canals  are  in  much  better 
order  than  heretofore;  their  capacity  for  business  in- 
creased; the  necessity  for  repairs  diminished. 

There  is  great  need  of  the  application  of  steam  power  to 
propelling  or  towing  of  boats  on  the  canals ;  and  I  recom- 
mend that  yon  make  a  suitable  appropriation  of  money  to 
enable  the  Canal  Board  or  the  State  Engineer  to  teat,  by 
actual  experiment,  the  merits  of  several  projected 
methods.10 

Qeneeal  Ehoomiienihtioks. 

The  lamented  death  of  one  of  your  number,  the  Honor- 
able Isaiah  Blood,  of  the  Fifteenth  District,  has  left  a  va- 
cancy in  the  Senate,  which  owing  to  imperfection  in  the 
Statutes,  cannot  be  filled.  It  will  be  your  duty  to  supply 
this  defect11 

I  have  twice  recommended  to  the  Legislature  (without 
effect)  a  modification  or  amendment  of  the  laws  relating 
to  murder.  There  are  many  instances  of  homicide  where 
the  criminal  intent  to  take  life  is  proved,  in  which,  how- 
ever, the  jury  are  unwilling  to  find  a  verdict  of  guilty  of 
murder  in  the  first  degree,  because,  in  their  judgment,  the 
circumstances  do  not  justify  the  death  penalty.  Under 
judicial  construction  of  the  existing  statutes,  they  cannot 
bring  the  case  within  the  definition  of  murder  in  the  second 
degree,  or  of  manslaughter  in  either  the  first  or  second  de- 

10  The  Legislature  in  March  adopted  a  concurrent  resolution  requesting 
the  Canal  Board  to  reduce  the  rates  of  toll  upon  apples,  potatoes  and  all 
esculent  roots  to  one  mill  per  thousand  pounds  per  mile,  being  the  rata 
imposed  until  the  toll  sheet  of  1862. 

The  Legislature  made  the  usual  appropriations  for  the  maintenance  of  the 
canals  and  for  payments  on  the  canal  debt,  and  by  chapter  868,  approved 
April  28,  provided  for  experiments  In  the  use  of  steam,  calorie,  electricity  or 
any  motor  power  other  than  animals  for  the  propulsion  of  boats.  Chapter 
911,  approved  May  10,  authorised  the  introduction  of  the  American  system  of 
cable  towage  on  the  canals. 

>i  In  1872,  (chapter  698)  provision  was  made  for  filling  vacancies  in  the 
office  of  senator  and  member  of  assembly.  This  subject  is  now  included  In 
section  4  of  the  General  Election  Law  of  ISM,  chapter  MM. 
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gree.  They  have  no  alternative  bnt  to  render  a  verdict  of 
absolute  acquittal,  or  of  guilty  of  manslaughter  in  the  third 
or  fourth  degree,  notwithstanding  they  feel  that  the  punish- 
ment which  the  law  will,  in  the  latter  cases,  award,  is 
wholly  inadequate.  1  recommend  that  either  the  maximum 
punishment  for  manslaughter  in  the  third  degree  be  made 
much  greater,  or  that  in  all  cases  where  the  degree  of  pre- 
meditation does  not,  or  the  circumstances  attending  the 
homicide  do  not,  in  the  judgment  of  the  jury,  justify  pun- 
ishment by  death,  they  may  render  a  verdict  of  guilty  of 
murder  in  the  second  degree,  to  be  punished  by  imprison- 
ment for  life  or  for  a  term  of  years,  in  the  discretion  of  the 
court. 

The  only  objection  that  is  likely  to  be  urged  against  this 
recommendation  is,  that,  if  it  were  adopted,  the  jury  would 
have  too  great  a  discretion  in  the  matter  of  enforcing  the 
death  penalty.  The  answer  to  this  objection  is,  that  they 
exercise  that  discretion  now,  and  will,  in  any  event,  con- 
tinue  to  exercise  it,  when  they  think  it  right  so  to  do;  but 
in  doing  so,  as  the  law  now  stands,  they  render  a  verdict 
which  does  not  satisfy  themselves  or  the  demands  of 
justice. 

I  recommend,  also,  the  passage  of  an  act  which  will  put 
an  end  to  the  great  injustice  of  detaining  as  prisoners, 
persons  who  are  unfortunate  enough  to  be  witnesses  to  the 
commission  of  crime,  and  unable  to  give  security  for  their 
appearance  at  the  trial  of  the  accused.  The  magnitude  of 
wrong  and  suffering  resulting  from  this  practice,  especi- 
ally in  cities,  is  not,  I  am  sure,  appreciated  or  understood, 
or  it  would  not  be  permitted  to  continue.  The  law  should 
provide  that  no  person  shall  be  detained  in  prison  as  a 
witness  in  criminal  cases  beyond  a  specified  time,  and  that, 
if  the  trial  be  postponed  beyond  that  time  on  the  motion  of 
the  prisoner,  it  shall  be  only  on  condition  of  his  consenting 
that  the  testimony  of  the  witness  may  be  taken  At  bene 
ease,  as  in  civil  cases.  It  may  be  urged  that  the  people  may 
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not  be  ready  to  bring  on  the  trial,  and  may  thus,  in  some 
cases,  lose  the  benefit  of  the  testimony  of  the  witnesses 
altogether.  I  answer  that  it  is  better  so  than  to  have  in- 
nocent persons  suffer  imprisonment,  in  order  that  even  the 
guilty  may  be  convicted. 

I  recommend,  anew,  that  power  be  conferred  upon  the 
Oyer  and  Terminer,  or  upon  the  Supreme  Court,  to  grant 
new  trials  in  cases  of  conviction  by  the  Oyer  and  Terminer. 
The  Courts  of  Sessions,  which  are  inferior  tribunals  to  the 
Oyer  and  Terminer,  have  this  power,  under  existing  laws, 
in  cases  of  conviction  before  them.  They  are  authorized  to 
grant  new  trials  upon  the  merits,  or  for  irregularity,  or  on 
the  ground  of  newly  discovered  evidence.  It  is  obviously 
proper  that  the  higher  criminal  courts  should  possess  the 
same  power.  As  the  matter  stands  now,  a  person  wrong- 
fully convicted  in  the  Oyer  and  Terminer,  no  matter  how 
clearly  his  innocence  may  be  shown  by  evidence  discovered 
after  conviction,  has  no  remedy  except  in  a  pardon  from 
the  Executive.  This  is  not  the  proper  and  just  rectifica- 
tion of  the  wrong  done  to  him  by  an  unjust  conviction. 

I  recommend  an  amendment  to  the  General  Village  Law 
(chap.  291  of  the  Laws  of  1870),  so  as  to  authorize  the 
election  of  a  police  justice  in  villages  having  sufficient  popu- 
lation to  justify  it.u 

There  is  a  great  and  constantly  increasing  demand  for 
some  means  of  rapid  transit  from  the  lower  to  the  upper 
part  of  New  York  Island.  This  demand  must  be  met.  To 
most  of  the  plans  hitherto  suggested  there  have  been  seri- 
ous objections,  on  account  of  the  nature  of  the  work  pro- 
posed, or  the  privileges  asked  for  by  those  who  offered  to 


12  The  Legislature  responded  to  the  suggestion  as  to  Tillage  police  justice*, 
by  enacting  chapter  68S,  approved  April  25,  1871,  amending  the  General 
Village  Low  of  1870,  by  providing  for  the  election  of  police  justices  for  terms 
of  four  years  In  Tillage!  containing  a  population  of  three  thousand  or  mora. 
This  subject  was  afterwards  included  In  the  Revised  Village  Law  of  1887, 
chap.  414. 
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undertake  it.  To  a  bill  passed  by  the  last  Legislature  au- 
thorizing what  was  called  the  Arcade  Railroad,  I  was 
obliged  to  refuse  my  signature,  after  the  adjournment,  for 
reasons  already  given  to  the  public.  The  objections  to  the 
provisions  of  this  bill  were  insuperable.  Heretofore,  a 
charter  was  granted  for  the  construction  of  an  under- 
ground railway;  but  thus  far,  sufficient  capital  to  prosecute 
the  work  has  not  been  subscribed.  It  is  claimed  by  persons 
who  have  given  the  question  careful  consideration,  that  the 
true  solution  of  the  difficulties  which  surround  it,  is  to  be 
found  in  the  construction  of  an  elevated  railroad,  upon  a 
solid  structure,  raised  so  high  as  to  cross  the  transverse 
streets  by  arches  that  would  offer  no  obstruction  to  ordi- 
nary travel,  and  avoiding  interference  with  the  leading 
avenues,  by  passing  chiefly  through  the  middle  of  blocks. 
It  would  seem,  that,  under  a  properly  guarded  bill,  less  in- 
convenience to  the  public  in  their  use  of  the  ordinary 
streets,  and  less  interference  with  private  rights  of  prop- 
erty would  ensue  from  this  method  than  from  any  other, 
while  the  convenience  to  passengers  would  be  greater  than 
on  roads  below  the  surface.  There  are  those  who  have 
always  stood  in  opposition  to  every  plan  heretofore  pre- 
sented, and  who  ought  to  be  ready  to  suggest  some  method 
of  relief,  or  give  their  assent  and  their  aid  to  any  plan 
which,  while  free  from  the  objections  urged  against  the  re- 
jected methods,  holds  out  a  reasonable  prospect  of  suc- 
cess.11 

The  powers  of  the  Commission  for  preventing  the  spread 
of  the  disease  among  cattle,  known  as  the  rinderpest,  will 


u  See  veto  of  Arcade  railway  bill,  1S70,  May  10,  ante,  p.  1ST,  Chap.  300, 
pawed  April  6,  1871,  incorporated  the  New  York  Railway  Company,  "  for  the 
pnrpoee  of  providing  rapid  transit  through  the  city  and  county  of  New  York 
and  Westchester  oounty,  and  to  provide  for  the  construction  and  operation  of 
railways  therefor."  The  act  authorised  and  directed  the  city  of  New  York 
to  take  « ,000,000  of  the  company**  stock,  but  by  supplemental  act,  chapter 
SOS,  approved  April  28,  the  city  waa  prohibited  from  acting  under  this 
power  until  other  parties  had  taken  $1,000,000  of  the  stock,  and  had  paid 
In  at  laaet  10%  of  the  par  value  thereof. 
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expire,  by  limitation  of  law,  on  the  twentieth  of  April,  this 
year.  The  necessity  for  the  vigilance  exercised  by  the 
Commissioners  still  exists,  and  very  serious  consequences 
would,  in  my  judgment,  result  from  an  intermission  of  the 
important  duties  devolved  on  them.  The  Commission  has 
always  been  embarrassed  by  the  omission  of  the  Legisla- 
ture to  make  the  necessary  and  very  limited  appropriations 
required  by  them.  I  trust  that  you  will  provide  all  the 
means  needed  for  a  service  so  valuable  and  essential  to  our 
stock  raisers  and  farmers,  and  will  continue  the  act  in 
force.  Certain  amendments  will  be  suggested  by  the  Com- 
missioners, to  which  I  ask  your  careful  attention. 

I  call  your  attention  to  article  8,  section  1  of  the  Consti- 
tution providing  that  "  Corporations  shall  not  be  created 
by  special  act,  except  for  municipal  purposes,  and  in  cases 
where,  in  the  judgment  of  the  Legislature,  the  objects  of 
the  corporation  cannot  be  attained  under  general  laws." 
Of  late  years,  there  has  been  a  disposition  to  overlook  the 
strict  intent  of  this  limitation  upon  legislative  power. 

I  suggest  to  you  the  importance  of  passing  all  bills  mak- 
ing large  appropriations  of  money,  including  the  New 
York  tax  levies,  at  a  period  of  the  session  early  enough  to 
enable  me  to  return  them  with  objections,  if  I  have  any  to 
make.  The  practice  of  allowing  these  bills  to  be  delayed 
until  the  end  of  the  session  deprives  me,  in  fact,  of  my 
constitutional  right  to  disapprove  of  objectionable  items, 
unless  by  withholding  my  signature  from  a  bill,  I  permit 
desirable  and  proper  appropriations  for  the  year  to  be  lost. 
It  is.  not  right  to  leave  me  no  alternative  hut  to  sign  bills 
containing  objectionable  items,  or  to  refuse  my  signature, 
and  thns  defeat  appropriations  which  are  necessary. 

Federal  Affairs. 

The  disposition  of  the  Federal  administration  to  unnec- 
essary, unwise  and  unconstitutional  interference  with  the 
pursuits  and  rights  of  the  citizen  and  with  the  State  gov- 
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eraments  continues  and  is  a  great  evil.  By  the  prolonged 
disfranchisement  of  a  portion  of  the  people  of  the  South, 
and  by  other  means,  the  full  and  final  restoration  to  them 
of  political  rights,  of  the  control  of  their  own  affairs,  and 
of  the  free  choice  of  their  representatives,  is  still,  for  par- 
tisan ends,  delayed  and  obstructed,  to  the  prejudice  of  good 
government  and  of  the  general  welfare. 

Tabu*. 

We'  are  made  to  endure  the  evils  of  an  oppressive  and 
ill-regulated  tariff  of  duties,  and  have  no  immediate  pros- 
pect of  substantial  relief.  The  principle  of  special  pro- 
tection is  at  war  with  the  general  sentiment  of  the  world; 
and  to  this  it  must,  sooner  or  later,  yield,  although  its  ad- 
vocates, who,  daring  the  last  ten  years,  have  secured  more 
than  ten  revisions  of  the  tariff,  all  tending  to  higher  and 
higher  protection,  still  manage  to  control  Congress  and  its 
committees. 

We  are  the  only  great  power  which  commands  extended 
coasts  on  both  oceans,  and  are  a  maritime  people  by  in- 
heritance from  almost  every  stock  that  contributes  to  our 
mixed  blood,  yet  we  have  become  within  a  few  years,  by  the 
suicidal  operation  of  our  own  laws,  destitute  of  shipping. 
Not  only  have  we  been  driven  from  the  ocean,  but,  on  our 
great  lakes,  Canadian-built  vessels  are  gradually  drawing 
trade  away  from  us,  because,  costing  much  less,  they  can 
accept  lower  rates  of  freight.  Ship-building,  in  which,  a 
few  years  ago,  we  excelled  the  world,  has  become  a  lost  art 
among  us.  Our  agriculturists,  who,  under  this  system  of 
favoritism,  miscalled  protection,  realize  no  increased  price 
for  what  they  raise  and  want  to  sell,  are,  nevertheless, 
compelled  to  pay  an  enhanced  price  for  what  they  need  and 
have  to  buy.  Blankets,  woolen  clothes,  and  many  other 
things  of  common  use  are  dearer  in  this  country  than  in 
any  other,  to  the  injury  of  those  whose  lot  it  is  to  work 
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very  bard  for  their  comforts,  which  class  constitutes  the 
great  bulk  of  every  people.  These  are  only  some  of  the 
evil  results  from  the  Federal  Government  legislating  for 
the  benefit  of  a  few  capitalists,  under  the  false  pretence  of 
protecting  our  borne  labor.  The  enormous  profits  result- 
ing from  this  unjust  favoritism  go  all  to  the  manufacturing 
and  mining  capitalist;  not  to  the  men  employed  by  him. 
The  high  duties  laid  for  so-called  protection,  do  not  enure 
to  the  benefit  of  the  public  treasury,  nor  do  they  make  the 
general  condition  of  the  laborer,  whether  in  or  oat  of 
factories,  better.  Even  the  protected  capitalists  are  be- 
ginning to  share  in  the  effects  of  the  general  derangement 
and  languor  in  business  generated  by  this  false  system, 
which  undertakes  to  sustain  certain  favored  persons  in  oc- 
cupations in  which,  if  left  to  their  own  skill  and  resources, 
they  would,  by  their  own  admissions,  fail. 

There  is  no  sufficient  remedy  for  this  except  in  the  abso- 
lute rejection  from  our  Federal  legislation  of  the  principle 
of  favoritism.  All  the  people  are  entitled  to  equal  pro- 
tection; none  have  a  right  to  special  favors;  and  it  is  a 
wrong  which,  it  seems  to  me,  ought  to  shock  the  moral  sense 
of  every  one,  for  a  government,  under  the  pretest  of  rais- 
ing revenue,  to  tax  the  whole  people  in  order  that  a  few 
men  may  do  a  profitable  business.  It  is,  moreover,  demon- 
strated by  experience,  that  high  duties  and  a  complex  sys- 
tem of  taxes  laid  on  many  articles  (the  larger  number  of 
which  contribute  little  to  the  revenue),  while  they  make 
necessary  the  maintenance,  out  of  the  revenues,  and  con- 
sequently at  the  cost  of  additional  public  burdens,  of  many 
more  government  officers  than  would  be  required  by  a 
simpler  method,  render  frauds  more  profitable  and  easier 
of  accomplishment,  and  lead  to  an  increased  amount  of 
private  and  official  corruption.  Piecemeal  amendments  to 
the  tariff  are  of  little  value.  What  we  need  is,  that  a  re- 
buke shall  come  up  from  the  people,  so  strong  that  it  can- 
not be  overlooked  or  forgotten,  of  the  practice  of  imposing 
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taxes  for  any  purpose,  save  the  one  of  procuring  necessary 
revenue  for  the  public  treasury.  No  compromise  should  be 
made  on  this  question;  nothing  accepted  by  the  people 
short  of  the  establishment  of  a  tariff,  as  moderate  as  the 
necessities  of  the  Government  will  permit,  applied  to  as 
few  articles  as  will  yield  the  required  amount,  and  ad- 
justed strictly  to  its  only  lawful  purpose,  that  of  raising 
revenue. 

Federal  Finances. 

The  administration  of  the  Federal  finances  exhibits  no 
improvement.  Taxes  are  still  levied  to  an  amount  greatly 
in  excess  of  the  needs  of  the  Government;  and  the  excess 
is  applied  to  the  payment,  in  advance,  of  Government  bonds 
which  we  are  not  obliged  to  pay  for  many  years  to  come. 
Part  of  these  taxes  are  levied  through  the  custom  houses, 
to  the  extent  of  two  hundred  million  dollars  ($200,000,000) 
a  year,  payable  in  coin,  although  the  quantity  of  gold  re- 
quired by  the  Government  to  meet  the  annual  interest  on 
the  public  debt  is  less  than  one  hundred  and  twenty  million 
dollars  ($120,000,000). 

The  surplus  of  coin,  or  much  of  it,  is,  from  time  to  time, 
sold  in  Wall  Street,  for  the  purpose  (as  is  claimed)  of 
keeping  down  the  premium  on  gold,  when,  considering  the 
magnitude  of  the  Federal  revenues,  there  ought  not  to  be, 
and,  if  the  Federal  finances  were  wisely  managed,  there 
would  not  be,  any  premium. 

Notwithstanding  the  reduction  of  the  premium  on  gold 
in  the  past  year,  it  is  admitted  on  all  hands,  by  the  Govern- 
ment officers  as  well  as  by  others,  that  we  have  made  no 
real  progress  toward  specie  payments.  Nor  have  we  any 
guaranty  that  the  premium  on  gold  will  not  rise  again ;  we 
can  have  none  except  in  the  Government  growing  stronger 
in  the  actual  means  of  redeeming  its  circulating  paper. 

The  Federal  treasury  has  had  in  circulation,  for  many 
years,  promissory  notes  of  its  own,  payable  on  demand,  to 
the  amount  of  four  hundred  million  dollars  ($400,000,000). 
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These  notes,  made  a  lawful  tender  for  debts,  constitute 
now  the  money  habitually  used  by  banks  and  the  people  in 
all  transactions.  These  promises  the  treasury  does  not  re- 
deem; and  this  non-redemption,  and  nothing  else,  makes 
the  present  condition  of  things,  which  is  known  as  a  sus- 
pension of  specie  payments.  If  the  Federal  treasury  were 
redeeming  its  notes  in  coin,  the  notes  would  he  worth  as 
much  as  gold ;  in  other  words,  the  money  now  used  by  banks 
and  the  people,  would  then  be  the  same  as  gold;  and  such 
a  condition  of  things  would  be,  of  itself,  without  any  fur- 
ther arrangements,  a  full  and  complete  return  to  specie 
payments.  All  that  is  necessary  to  establish  such  a  con- 
dition is  that  the  Federal  treasury  make  itself  ready  to 
redeem  its  own  notes,  and  nothing  will  be  required  to  main- 
tain that  same  sound  condition  but  that  the  Federal  treas- 
ury shall  continue  to  redeem  the  notes.  The  banks  are  not 
responsible  for  the  present  suspension;  they  have  no  duties 
in  respect  to  it;  they  are  helpless  to  pnt  an  end  to  it;  they 
pay  their  own  debts  now  in  the  lawful  money  of  the  country ; 
that  lawful  money  consists  of  government  notes,  which  the 
government  alone  can  make  worth  as  much  as  specie.  That 
once  done,  banks  and  people,  while  continuing  to  pay  their 
debts  in  this  same  kind  of  money,  would  be  dealing,  in  all 
transactions,  on  the  specie  basis. 

There  would  be  no  shock  to  business  in  a  transition  so 
effected.  No  contraction  of  the  currency,  and,  conse- 
quently, no  stringency  in  the  money  market,  need  precede 
it.  No  demand  for  the  actual  possession  of  coin,  among  the 
people,  would  follow  it ;  for,  manifesting,  as  they  do  now, 
great  confidence  in  the  legal  tender  notes,  they  would  have 
still  more  faith  in  them  when  it  was  established  that  the 
notes  command  coin  at  the  treasury,  on  demand ;  and  they 
would,  for  convenience,  prefer  the  notes  to  gold  itself. 
Anything  that  the  Government  shall  do  in  order  to  promote 
a  return  to  specie  payments,  except  this  one  thing,  the 
making  of  its  own  notes  worth  as  much  as  gold,  will  be  not 
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only  needless  but  mischievous.  No  new  regulations  for  the 
banks  are  necessary  to  this  end ;  and  needless  regulations 
always  do  harm.  The  banks  paid  their  debts  in  legal  tender 
notes  year  before  last,  when  the  notes  were  worth  seventy- 
fire  cents  to  the  dollar  in  gold;  they  have  continued  to  pay, 
during  the  past  year,  in  the  same  notes  when  worth  ninety 
cents;  they  will,  with  the  same  ease,  pay  in  legal  tender 
notes,  they  being  equally  abundant,  when  they  are  worth 
one  hundred  cents;  and  that  will  be  paying  specie. 

The  Treasury  might  easily  have  put  itself  in  a  condition 
to  pay  its  legal  tender  notes  on  demand,  long  before  this. 
From  April  1, 1865  (the  close  of  the  war)  down  to  the  1st 
July,  1870,  the  Federal  treasury  has  received,  through  its 
custom  houses,  an  aggregate  of  nine  hundred  and  twenty- 
four  million  dollars  ($924,000,000)  in  gold  coin.  If  it  had 
laid  aside  only  one  dollar  in  five  of  these  receipts,  for  the 
purpose  of  redeeming  its  legal  tender  notes,  it  would  have 
now  in  its  vaults,  one  hundred  and  eighty  million  dollars 
($180,000,000)  of  coin,  absolutely  belonging  to  itself,  ex- 
clusive of  what  is  retained  from  time  to  time,  to  meet  ac- 
cruing interest,  and  exclusive,  also,  of  private  deposits. 

The  whole  amount  of  legal  tender  notes  outstanding  (in- 
eluding  fractional  currency,  and  making  no  allowance  for 
what  is  lost)  is  three  hundred  and  ninety-five  million  dol- 
lars ($395,000,000).  The  fund  on  hand  for  the  redemption 
of  notes  would  be  now,  if  one  dollar  in  five  had  been  saved, 
nearly  one-half  of  the  amount  of  notes  in  circulation;  a 
proportion  much  larger  than  a  private  hank  in  good  credit 
finds  it  necessary  to  keep  on  hand  to  meet  its  circulation. 
The  superior  credit  of  the  Federal  Treasury  would,  of 
course,  maintain  its  notes  at  par  with  gold  on  a  much  less 
reserve  of  coin  than  would  be  required  by  a  private  bank- 
ing incorporation.  I  cannot  doubt  that  the  Government 
notes  would  rise  to  par  with  gold  and  be  kept  there,  with 
a  fund  of  coin,  devoted  to  their  redemption,  not  exceeding 
one-fourth  the  amount  of  notes  outstanding. 
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Under  this  policy  we  would  have  resumed  specie  pay- 
ments, naturally  and  easily,  more  than  two  years  ago;  and 
it  could  have  been  pursued  without  inconvenience  to  the 
treasury.  For,  ever  since  the  war,  both  the  aggregate  sur- 
plus revenue  of  the  Government  and  its  surplus  of  gold 
revenue  have  been  so  great  that  it  could  have  well  afforded 
to  put  aside  one  dollar  in  five  of  its  coin  receipts.  It  could 
have  been  pursued  without  inconvenience  to  private  busi- 
ness; for  our  mines  were  producing  more  gold  than  the 
treasury  would  have  laid  aside.  The  only  commercial 
effect  of  the  proposed  process,  would  have  been  to  make 
certain  the  retention  in  the  country  of  so  much  coin  that 
might  otherwise  go  abroad;  and  that  result,  all  men  agree, 
is  a  proper  and  valuable  means  to  convenient  and  per- 
manent resumption. 

Under  this  policy,  the  Government  could  now  resume 
specie  payments  in  less  than  a  year's  time.  The  Treasury 
had,  on  the  1st  of  December  last,  forty  million  dollars 
($40,000,000)  of  coin  of  its  own  on  hand.  Its  gold  income 
is  now  nearly  two  hundred  million  dollars  ($200,000,000)  a 
year,  of  which  less  than  one  hundred  and  twenty  million 
dollars  ($120,000,000)  is  required  to  pay  interest  If  the 
Treasury  would  simply  reverse  its  policy  of  selling  gold, 
less  than  a  year  would  give  it  a  fund  of  one  hundred  million 
dollars  ($100,000,000)  of  coin  against  its  circulating  notes. 
The  continuance  of  large  sales  of  gold  during  the  past 
season,  when  commercial  causes  have  been  operating, 
powerfully,  to  keep  down  the  premium,  was  especially  un- 
necessary and  wasteful.  The  Treasury  may  save  either 
the  whole  of  its  surplus  gold  income,  or  one-half  of  it,  or 
one-quarter.  The  result  would  be  equally  certain  in  any  of 
these  cases;  it  would  simply  be  postponed  in  proportion  as 
the  process  of  saving  was  made  rapid  or  slow. 

There  would  be  no  longer  any  speculation  in  gold  after 
it  was  known  that  the  Treasury  had  adopted  a  policy  lead- 
ing, inevitably,  to  an  early  resumption.   No  one  would  buy, 
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except  for  immediate  use,  an  article  which  was  sure  soon 
to  be  worth  no  premium.  If,  however,  it  be  deemed  wise 
that  the  Treasury  hold  part  of  its  surplus  gold  revenue  for 
the  purpose  of  checking:,  by  the  sale  of  it  at  times,  possible 
speculation,  let  it  do  so,  but  let  it  retain  another  portion, 
absolutely  and  sacredly,  for  the  great  purpose  of  resump- 
tion. 

Our  path  to  the  restoration  of  a  sound  currency  is,  in 
my  judgment,  so  simple,  plain,  and  direct,  that  I  cannot 
help  regarding  the  financial  course  of  the  Federal  govern- 
ment as  lacking  the  common  sense  which  is  every  day  ap- 
plied by  men  to  private  business.  No  private  debtor  would 
be  regarded  as  wise  (scarcely  honest)  who,  having  in  cir- 
culation a  large  amount  of  notes  payable  on  demand,  and 
having  at  the  same  time  an  income  in  gold,  far  in  excess  of 
any  other  demands,  on  him,  should  neglect  to  apply  his 
surplus  income  to  the  purpose  of  redeeming  his  notes.  It 
would  not  be  received  as  an  excuse  that  he  preferred  to  pay 
in  advance  certain  obligations,  not  maturing  for  many 
years. 

It  is  obvious  that  specie  payments  are  not  to  be  restored, 
so  long  as  the  legal  tender  notes  are  in  existence,  except  by 
making  these  notes  and  gold  equal  in  current  value.  This 
can  only  be  done  by  making  the  proportion  of  coin  in  the 
Treasury  to  its  outstanding  notes  such  that  the  Treasury 
may  safely  undertake  to  redeem  the  notes  on  demand.  Such 
proportion  may  be  established  either  by  contracting  the 
quantity  of  the  notes  in  circulation,  or  by  increasing  the 
quantity  of  coin  in  the  Treasury.  Contraction  in  the 
quantity  of  the  notes  was  tried  by  Secretary  McCulloch; 
but  the  process  was  so  distressing  to  the  business  of  the 
country,  that,  after  a  few  months,  he  was  compelled,  by 
public  outcry,  to  abandon  it.  Contraction  of  this  legal 
tender  money,  however  gradual,  will  be  found,  if  tried 
again,  to  be  a  painful  remedy.  As  the  notes  become  scarcer 
and  scarcer,  debtors  will  find  it  less  and  less  easy  to  pro- 
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cure  the  money  they  need.  Banks  will  find  it  less  easy  to 
keep  on  hand  a  proper  reserve,  and  will  be  compelled  to 
press  their  debtors.  The  confidence  of  creditors  in  their 
debtors,  including  the  confidence  of  depositors  in  the  banks, 
will  be  continually  growing  less  with  the  growing  scarcity 
of  money.  Capital  will  withdraw  itself  more  and  more 
from  active  enterprises ;  and  labor,  consequently,  will  find 
employment  with  constantly  increasing  difficulty.  That 
these  would  be  the  results  of  a  persistent  contraction  is 
proved,  by  experience,  in  instances  where  combinations  of 
speculators  have  succeeded  in  locking  up,  temporarily,  a 
small  quantity  of  the  legal  tender  notes. 

Is  it  not  obvioua  that  it  would  be  wise  economy  for  the 
Federal  Treasury  to  get  back,  as  soon  as  possible,  to  pay- 
ing its  debts  in  coin?  For  then,  with  its  credit  perfected, 
the  negotiation  of  loans  at  very  low  rates  of  interest,  which 
it  is  anxious  to  effect,  would  be  practicable.  Is  it  not 
equally  obvious  that  a  return  to  specie  payments,  if  brought 
about  by  a  wise  method,  would  result  in  great  good  to  the 
people!  For  the  industry  and  business  of  the  country, 
once  rid  of  the  embarrassment  and  lack  of  confidence  aris- 
ing from  the  use  of  a  currency  of  shifting  value,  would  take 
a  fresh  start  on  a  career  of  active,  stable  and  well-assured 
prosperity.  We  must,  sooner  or  later,  return  to  the  nse  of 
gold  and  silver;  until  we  do,  we  shall  continue  to  be  sub- 
ject to  frequent  and  discouraging  fluctuations  in  values,  of 
which  we  may  not  yet  have  seen  the  worst. 

The  people  naturally  shrink  from  the  harsh  remedy  of 
contraction.  They  look  upon  it  as  one  which  threatens,  per- 
haps, greater  evils  than  those  which  they  now  suffer.  It 
is  unjustifiable  to  resort  to  it,  when  another  method  will 
accomplish  the  result.14 


U  The  Legislature  on  the  28th  of  February,  adopted  ■  ooncumnt  roolu- 
tlon  recommending  the  repeal  of  the  Federal  income  tax. 
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Fsdeeal  Intebfhbhtce  in  Elections. 

Knee  the  adjournment  of  the  Legislature,  the  Federal 
government  has  assumed  to  interfere  directly,  by  its  officers 
and  armed  forces,  with  elections  in  this  State.  The  pretext 
was  fear  that  the  right  of  suffrage  would,  in  some  way,  be 
denied  to  the  class  of  persons  upon  whom  it  had  been  con- 
ferred by  the  fifteenth  amendment  to  the  Constitution  of 
the  United  States.  It  was  a  mere  pretext;  for  our  State 
Legislature,  at  its  last  session,  promptly  altered  our  elec- 
tion laws  to  conform  with  that  amendment,  so  soon  as  it 
was  declared  adopted.  Moreover,  this  class  of  voters  had 
exercised  their  new  right  freely  and  without  the  least 
molestation,  at  our  State  election,  which  took  place  in  May 
last 

Congress,  nevertheless,  enacted  a  law  for  the  ostensible 
purpose  of  supervising  the  election  of  congressmen  only; 
and  the  President  was  authorized  to  employ  the  army  and 
navy  to  enforce  certain  of  its  provisions.  Under  color  of 
this  act,  the  President  and  other  United  States  officials 
claimed  the  right  to  supervise  the  entire  election,  not  only 
for  representatives  in  Congress,  but  for  State  and  local 
officers.  In  the  city  of  New  York  special  preparations  were 
made  to  enforce  this  claim.  A  large  number  of  United 
States  deputy  marshals  and  supervisors  were  appointed, 
many  of  whom  were  men  of  well  known  disreputable  char- 
acter, and  some  of  whom  had  been  convicted  criminals ;  a 
class  of  dangerous  men  never  before  chosen  by  any  ruling 
authority,  in  any  community,  as  conservators  of  the  peace. 
They  were  instructed,  under  advice  of  the  Attorney  General 
of  the  United  States,  to  submit  to  no  interference  from  any 
quarter,  under  State  or  municipal  authority.  Orders  were 
iBsued  which  authorized  them,  in  the  discretion  of  each  one 
of  them,  to  arrest  at  the  polls  citizens  claiming  the  right  to 
vote,  as  well  as  the  inspectors  who  were  charged  by  law 
with  the  custody  of  the  ballot  boxes.  These  arrests  were  to 
be  effected  without  process  of  law  issued  upon  formal  COm- 
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plaints.  The  peaceful  conduct  of  the  election  and  the  good 
order  of  the  city  were  thus  made  to  depend  on  the  discre- 
tion of  these  hastily  selected,  inexperienced,  and  undisci- 
plined men,  some  of  them  habituated  to  felonious  violations 
of  lav,  and  all  of  them  unused  to  the  exercise  of  delicate 
and  important  trusts  of  power ;  all  having  been  appointed 
in  one  political  interest,  and  having  a  common  partisan  pur- 
pose to  subserve.  The  police  and  civil  authorities  of  the 
city  and  State,  whose  duty  it  is  to  preserve  order,  were 
ignored,  under  instructions  from  Washington,  as  com- 
pletely as  if  the  people  of  the  State  were  in  rebellion 
against  the  government  of  the  United  States.  It  was  a  bold 
attempt  on  the  part  of  the  Federal  government  to  assume 
absolute  control  of  the  State  and  local  elections  in  order  to 
accomplish  partisan  ends;  and  officials,  both  judicial  and 
executive,  seemed  determined  to  prosecute  it  without  any 
regard  to  the  rights  either  of  the  local  officers  or  of  the 
people. 

The  law  of  Congress  under  which  he  was  acting  required 
the  Federal  judge  to  appoint  one-half  of  the  whole  number 
of  supervisors  from  each  political  party;  yet,  he  deliber- 
ately refused  to  appoint  any  of  the  political  organization 
which  he  well  knew  represented  the  great  majority  of  vot- 
ers in  the  city.  Every  popular  right  was  ostentatiously 
denied,  as  if  the  purpose  was  to  irritate  and  excite  the  peo- 
ple and  to  provoke  tumult,  which  might  result  in  breaking 
up  the  election  and  depriving  the  city  of  its  vote. 

The  President  well  knew  that  the  people  intended  no 
forcible  resistance  to  the  law.  Their  determination  was  to 
meet  it,  simply  and  exclusively,  by  the  force  of  public  opin- 
ion. It  must  have  been  apparent  to  every  mind  that  the 
interest  of  the  great  majority  in  the  city  was  to  have  a  quiet 
and  orderly  election.  It  could  be  the  interest  only  of  the 
minority  to  promote  an  outbreak.  The  President  knew  also 
that  even  if  disorder,  of  any  degree,  should  ensue,  the  whole 
civil  and  police  power  of  the  State,  sustained  by  its  Na- 
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tional  Guard  (a  military  organization  of  our  own  citizens, 
composed  of  men  of  all  classes  and  all  political  parties,  and 
maintained  by  the  State  to  do  service,  as  occasion  may  de- 
mand, for  the  State  or  the  United  States,  and  which  has 
never  yet  failed  in  its  duty  to  either),  was  both  ready  and 
able  to  preserve  order,  and  to  protect  all  officers  of  the  law 
in  the  execution  of  judicial  process  and  the  discharge  of 
official  duty. 

Notwithstanding  all  this,  by  the  President's  orders, 
United  States  troops  were  brought  from  distant  posts  and 
quartered  in  the  city  of  New  York,  and  ships  of  war  were 
anchored  in  its  harbor.  It  was  certainly  not  unreasonable 
to  expect  that  the  first  drop  of  citizens'  blood  shed  in  the 
city  of  New  York  by  Federal  troops,  in  time  of  peace,  might 
lead  to  terrible  results,  involving  great  loss  of  life  and  in- 
calculable destruction  of  property.  Therefore,  as  chief 
magistrate  of  this  State,  charged  with  the  duty  of  enforc- 
ing its  laws  and  preserving  order  within  its  boundaries,  I 
used  every  exertion  and  made  every  preparation  and  pro- 
vision in  my  power  to  preserve  order  and  protect  the  peo- 
ple in  their  rights,  their  lives  and  property.  At  the  last 
moment,  that  is  to  say,  the  afternoon  immediately  before 
the  election,  the  officers  of  the  United  States,  fortunately 
and  wisely,  abandoned  the  extreme  ground  they  had  taken, 
and  entered  into  a  stipulation  with  the  local  authorities 
of  New  York  city,  in  my  presence,  which  resulted  in  pre- 
venting any  armed  interference  by  troops,  either  of  the 
United  States  or  of  the  State. 

Nevertheless,  it  is  well  known  that  abont  two  thousand 
deputy  United  States  marshals  were  appointed  in  the  city 
of  New  York,  who  were,  each  one  of  them,  armed  with  what  is 
known  as  a  navy  revolver,  worn  in  belts  bearing  the  desig- 
nation of  the  Federal  armories.  They  did  not,  it  is  true, 
form  any  portion  of  the  regular  force  of  the  army  or  navy; 
they  were  undisciplined  and  without  a  military  commander ; 
but  they  were  men  armed  by  the  United  States  government 
Vol.  VL— 17. 
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and  paid  out  of  its  Treasury,  and  were  stationed,  thus 
armed,  at  the  election  polls,  having  been  taught  that  they 
were  the  superiors  of  the  lawfully  appointed  peace  officers 
of  the  State,  upon  whom  the  preservation  of  order  in  a 
large  city  depends. 

It  was  due  to  the  patient  forbearance  of  the  people,  and 
to  the  earnest  endeavors  and  great  coolness  and  discretion 
of  the  peace  officers  of  the  city,  that  order  was  preserved. 

I  deem  it  my  solemn  duty  to  protest  now  formally  against 
these  outrages,  which,  it  is  given  out,  will  be  renewed  at 
future  elections,  with  preparations  looking  to  a  greater 
degree  of  intimidation  and  coercion.  In  this  protest  the 
people  of  this  State  do,  I  am  confident,  by  an  overwhelming 
majority,  earnestly  unite.  They  are  not  to  be  misled  by 
the  pretense  that  military  force  is  necessary  to  prevent 
fraud.  For  they  well  know,  that  all  history  proves,  that 
military  elections  are  never  honest  nor  free ;  that  military 
force  at  elections  has  always  been  used  by  ambitious  rulers 
to  hinder  a  full  and  fair  expression  of  popular  sentiment; 
in  fact,  to  perpetrate  and  cover  fraud,  not  to  prevent  it  If 
elections  are  not  honest,  they  should  be  made  so  by  the 
force  of  public  opinion  and  by  law ;  military  force  asserts 
its  supremacy  over  both,  and  is  itself  a  fraudulent  and  final 
overthrow  of  a  free  ballot. 

No  State  is,  or  ever  was,  more  devoted  than  New  York  to 
the  Union  and  to  the  Federal  government;  none  more  sub- 
missive to  that  government's  constitutional  authority;  none 
more  ready  to  defend  its  rights  and  vindicate  its  power ;  but 
our  Union  is  a  Union  of  States ;  the  elements  of  its  great 
strength  are  the  home  governments  of  the  people.  To 
weaken  the  parts  is  to  endanger  the  whole. 

Half  a  century  ago,  when  Federal  officers  were  accused  of 
interfering  with  State  elections,  not  by  armed  forces  but 
simply  by  exerting  an  influence  through  the  distribution  of 
patronage,  De  Witt  Clinton,  then  Governor  of  this  State, 
addressed  the  Legislature  as  follows: 

"As  a  member  of  the  American  confederacy,  it  is  not 
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only  our  duty,  but  our  interest,  to  sustain  the  respectability 
and  to  promote  the  authority  of  the  national  government, 
by  a  patriotic  and  enlightened  exercise  of  our  suffrages, 
and  by  contributing  all  onr  energies  to  establish  a  wise  and 
public  spirited  administration.  But  in  attending  to  meas- 
ures so  important,  we  ought  not  to  overlook  the  duties 
which  we  owe  to  ourselves.  Onr  government  is  complex  in 
its  organization,  and  it  is  essentially  necessary  to  preserve 
the  State  governments  in  their  purity  and  energy.  A  free 
government  could  never  exist  in  a  country  so  extensive  as 
the  United  States  without  a  judicious  combination  of  the 
Federal  and  representative  principles.  The  apprehensions 
which  some  of  our  wisest  statesmen  entertained,  at  the  for- 
mation of  the  Constitution,  that  the  State  governments 
would  constantly  encroach  on  the  powers  of  the  national 
government,  appear  not  to  have  been  realized.  The  practi- 
cal tendency  has  been  in  the  opposite  direction.  The  power 
of  the  general  administration  has  increased  with  the  exten- 
sion of  its  patronage.  And  if  the  officers  under  its  ap- 
pointment shall  see  fit,  as  an  organized  and  disciplined 
corps,  to  interfere  in  the  State  elections,  I  trust  there  will 
be  found  a  becoming  disposition  in  the  people  to  resist 
these  alarming  attempts  upon  the  purity  and  independence 
of  their  local  governments;  for,  whenever  the  pillars  which 
support  the  edifice  of  the  general  government  are  under- 
mined and  prostrated,  the  whole  fabric  of  national  freedom 
and  prosperity  will  be  crushed  in  ruin.  I  have  considered 
it  my  solemn  duty  to  protest  against  these  unwarrantable 
intrusions  of  extraneous  influence,  and  I  hope  that  the 
national  legislature  will  not  be  regardless  of  its  duty  on  this 
occasion."* 

These  words,  more  applicable  now  than  then,  are  so  forci- 
ble and  eloquent  that  I  quote  them,  in  the  hope  that  they 

*  Bm  Gorcraor  Clinton'!  nfnlsr  aimp  Nottabtr,  1820,  unit.  Vol.  !,  p. 
1041,  aad  note  4. 
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may  impress  themselves  upon  the  minds  and  upon  the 
hearts  of  the  whole  people. 

To  depend,  for  the  peace  and  order  of  localities,  on  the 
Federal  army  is  not  self-government;  to  substitute  the 
regular  soldier  with  his  musket  as  a  peace  officer,  in  place 
of  the  constable  with  his  writ,  is  not  to  preserve  the  peace 
but  to  establish  the  condition  of  war;  to  surrender  elec- 
tions to  the  control  of  the  President,  supported  by  armed 
forces,  is  to  surrender  liberty  and  to  abandon  a  republic. 
JOHN  T.  HOFFMAN. 

SPECIAL  MESSAGES. 

January  4.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Adjutant  General. 

January  12.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  commissioners  appointed  for  the  purpose  of 
preventing  the  spread  of  disease  in  cattle. 

January  12  and  13.  To  the  Assembly  and  Senate  respect' 
ively : 

"  Executive  Chamber,  ■» 
Albany,  January  10, 1871.  J 
"At  a  convention  of  judges,  held  in  this  city  on  the  20th 
day  of  December  last,  for  the  purpose  of  revising  the  rules 
of  the  courts  of  record,  a  series  of  resolutions,  of  which  a 
copy  is  enclosed  herewith,  was  passed.  They  relate  to  the 
admission  of  attorneys  and  counselors  to  practice;"  to 


16  The  resolution  adopted  by  the  judges  recommended  the  repeal  of  all 
Misting  statutes  relating  to  the  admission  of  attorneys,  and  that  this  sub- 
ject be  committed  to  ths  justices  of  the  Supreme  Court  with  power  to  enact 
rules  for  the  admission  of  attorneys.  Instead  of  adopting  this  recommen- 
dation, the  Legislature  enacted  chapter  480,  on  the  13th  of  April,  Testing  in 
the  Court  of  Appeals  power  to  make  rules  for  the  admission  of  attorneys. 
Candidates  were  to  be  examined  by  the  General  Term  justices  of  the  Supreme 
Court,  or  by  a  committee  appointed  by  them.  Acting  under  this  statute  the 
Court  of  Appeals  made  rules  relative  to  the  admission  of  attorneys  which 
took  effect  on  the  1st  of  June,  1871. 
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regulations  concerning  money  paid  into  court;  to  altera- 
tions in  the  mode  of  appointing  the  time,  place  and  number 
of  General  Terms  of  the  Supreme  Court,1*  and  to  the  ap- 
pointment of  a  reporter  of  the  decisions  of  that  court." 

I  respectfully  ask  for  these  resolutions  the  prompt  and 
earnest  attention  of  the  Legislature,  as  being  due  alike  to 
the  importance  of  the  subjects  to  which  they  relate  and  to 
the  high  source  from  which  they  emanate. 

JOHN  T.  HOFFMAN." 

January  13.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Lenox  Library,  the  report  of  a  majority  of 
the  commissioners  appointed  to  revise  and  simplify  the 
statutes  of  the  State,  and  a  communication  from  the  prison 
discipline  committee  of  the  New  York  Prison  Association. 

January  17.    To  the  Assembly: 

"  Executive  Chambee,     ■» 
Albany,  January  17,  1871.  J 

"  I  respectfully  transmit  herewith  a  communication  made 
to  me  by  the  trustees  of  the  Antietam  National  Cemetery. 

It  represents  that  926  New  York  soldiers  are  buried 
there ;  that  the  original  estimate  of  the  cost  of  the  cemetery 
and  monument  proposed  to  he  erected,  was  about  $80,000; 
that  according  to  the  apportionment  of  the  charter,  the 
share  of  the  expense  assessed  to  this  State,  was  $17,281, 
of  which  $10,000  has  been  paid;  and  it  asks  that  an  appro- 
priation of  $7,281  may  now  be  made  by  the  Legislature  to 

IB  The  Legislature  adopted  in  substance  tbe  suggestion  of  the  judges  on 
this  subject  of  General  Terms,  and  by  chapter  786,  approved  April  27,  author- 
ises tbe  justices  of  the  General  Term  to  fix  the  times  and  places  of  holding 
term*  of  that  court.     . 

"The  appointment  of  a  reporter  of  the  Supreme  Court  was  provided  for 
by  an  act  passed  In  1875,  chapter  131,  which  authorized  inch  appointment 
by  the  General  Term  justices.    The  reporter  was  to  hold  office  for  five  years. 
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pay  the  balance  of  the  assessment  and  complete  the  work. 
I  respectfully  ask  the  attention  of  the  Legislature  to  the 
communication.11 

JOHN  T.  HOFFMAN." 

January  23.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  School  District 
No.  4,  of  the  town  of  Castleton,  in  the  county  of  Richmond,  to 
borrow  money  for  the  purpose  of  completing  a  school  building 
in  said  district,  and  to  provide  for  the  payment  thereof." 

"  By  section  one  of  the  bill,  the  trustees  of  the  school 
district  named,  are  authorized  to  execute  and  deliver  a 
mortgage  upon  the  whole  or  any  part  of  the  property  of 
the  district  to  secure  the  payment  of  bonds  issued  by  them 
under  authority  of  the  proposed  act. 

The  bond  being  made  by  the  bill  a  charge  on  the  taxable 
property  of  the  district, -the  further  security  of  a  mortgage 
ought  to  be  unnecessary. 

From  a  mortgage  upon  the  school-house  and  the  land 
upon  which  it  is  built,  might  result  at  some  time  a  transfer 
of  the  title  to  some  private  owner,  and  a  consequent  sus- 
pension of  the  operation  of  the  school. 

I  have  no  doubt,  that  on  consideration,  the  Legislature 
will  concur  in  my  opinion,  that  this  provision  of  the  bill  is 
neither  wise  nor  proper. 

Whether  there  be,  in  former  legislation,  precedents  for 
this  provision  of  the  bill  or  not,  the  policy  of  mortgaging 
their  school  property  is  one  which  the  people  of  this  State 
ought  not  to  pursue,  and  one  which  they  will  not,  I  am 
sure,  on  deliberate  examination  of  the  question,  be  willing 
to  sanction." 

The  bill  was  not  passed  over  the  veto. 


« The  amount,  (7,281,    suggested   by  the  Governor  for  the  Anttetam   Na- 
tional Cemetery,  mi  appropriated  by  chapter  138,  patted  March  20,  1871. 
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January  23.  To  the  Assembly:  Transmitting  the  report 
of  the  delegates  appointed  to  attend  the  Convention  at 
Indianapolis  for  the  purpose  of  discussing  topics  connected 
with  the  emigration  from  Europe.  Also  transmitting  the 
annual  report  of  the  Board  of  Commissioners  of  Pilots. 

January  26.    To  the  Legislature: 

"  Executive  Gumma,    ■» 
Albany,  January  26, 1871.  J 

"  Intelligent  and  fair  minded  men  of  all  parties  agree 
that  one  of  the  greatest  evils  of  the  times,  connected  with 
elections,  is  the  corrupt  use  of  money  to  influence  the  votes 
of  electors.  All  laws  and  measures  which  aim  at  establish- 
ing purity  in  elections  will  fail  in  their  purpose  if  they  fall 
short  of  reaching  this  one  great  evil.  Registry  laws,  no 
matter  how  stringent,  do  not  prove  effective.  No  power 
can  guard  the  ballot-boxes  to  any  purpose  if  the  men  whose 
constitutional  privilege  it  is  to  vote,  are  to  be  influenced  in 
the  exercise  of  that  privilege  by  the  corrupt  use  of  money. 
In  all  countries  the  purchase  and  sale  of  offices,  civil  or 
military,  is  prolific  of  evil.  In  a  Republic  like  ours,  the 
purchase  and  sale  of  voters  and  of  votes  endangers  the 
whole  organization  and  structure  of  the  government.  It 
cannot  be  disputed  that  all  through  the  State  nominations 
to  office,  Federal  and  State,  are  often  bestowed  upon  men 
for  the  reason,  and  for  the  only  reason,  that  they  will  in- 
dulge in  lavish  expenditure  of  money  to  secure  success. 
Money,  not  merit,  secures  nominations  and  controls  results. 
It  is  a  fact  too  general  and  too  apparent  to  be  denied  that 
Urge  amounts  are  expended  by  candidates  for  office  at 
every  election  for  other  than  lawful  and  honest  election 
expenses ;  that  they  are  directly  applied  to  the  purchase  of 
corrupting  and  debauching  the  electors,  and  very  often  to 
the  almost  open  purchase  of  votes.  This  pernicious  and 
dangerous  practice  1b  not  peculiar  to  cities  and  villages ;  it 
pervades  the  whole  State.    Scarcely  a  neighborhood  is  ex- 
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empt  from  it.  It  is  practiced  with  entire  impunity,  because, 
under  the  existing  Constitution  and  lavs,  the  wrongdoers 
know  very  well  they  cannot  be  convicted  or  punished.  We 
shall  never  hare  pure  elections  till  we  strike  at  the  root  of 
the  evil.  Public  opinion  cannot  be  concentrated  with  suffi- 
cient force  against  the  wrong  to  correct  it.  What  is  abso- 
lutely necessary  is  that  some  men  who  seek  their  own  ad- 
vancement by  corrupting  their  fellows  should  be  convicted 
and  punished  as  criminals.  It  is  far  more  important  to 
punish  the  man  who  tempts  and  corrupts,  than  him  who, 
being  tempted,  yields  and  falls. 

Under  our  present  Constitution,  laws  may  be  passed  ex- 
cluding from  the  right  of  suffrage  persons  who  may  be  con- 
victed of  bribery,  larceny,  or  of  any  infamous  crime,  and 
for  depriving  persons  who  may  make  wagers  ^upon  the 
result  of  any  election,  of  the  right  of  voting  at  such  elec- 
tion." And  this  is  all  that  can  be  done  under  existing  pro- 
visions. The  Constitution  needs  to  be  amended  in  this  re- 
spect. Resolutions  proposing  amendments  passed  the  Sen- 
ate and  Assembly  in  1853,  but  failed  to  receive  the  assent 
of  the  Legislature  chosen  at  the  next  election  of  Senators. 

These  resolutions  were  as  follows : 

"  In  Assembly,  April  1, 1853. 
"  Resolutions  proposing  an  amendment  to  the  Constitu- 
tion: 

"Resolved  (if  the  Senate  concur),  That  section  two  of 
article  two  of  the  Constitution  of  this  State  be  amended  by 
inserting  therein,  immediately  after  the  word  'election,' 
where  it  first  occurs  in  said  section,  as  follows :  '  or  who 
shall  pay,  give  or  receive,  or  promise  to  pay  or  give  any 
money  or  other  property  or  valuable  consideration,  with 
intent  to  influence  any  elector  in  giving  his  vote,  or  to  deter 
any  elector  from  voting,'  also  by  adding  at  the  end  of  said 
section  as  follows : '  or  from  holding  any  office  voted  for  at 

«Con»t.   1MB,  irt,  !,  I  1. 
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such  election.  Laws  may  also  be  passed  for  determining  in 
a  summary  manner,  at  the  polls,  any  question  affecting  the 
right  of  any  person  to  vote  thereat,'  so  that  said  section 
two,  as  amended,  shall  read  as  follows: 

"  Laws  may  be  passed  excluding  from  the  right  of  suf- 
frage all  persons  who  have  been  or  may  be  convicted  of 
bribery  or  larceny  or  of  any  infamous  crime,  and  for  de- 
priving every  person  who  shall  make  or  become  directly  or 
indirectly  interested  in  any  bet  or  wager  depending  upon 
the  result  of  any  election,  or  who  shall  pay,  give  or  receive, 
or  promise  to  pay  or  give  money  or  other  property,  or 
valuable  consideration  with  intent  to  influence  any  elector 
in  giving  his  vote,  or  to  deter  any  elector  from  voting,  from 
the  right  to  vote  at  such  election,  or  from  holding  any 
office  voted  for  at  sncb  election.  Laws  may  also  be  passed 
determining  in  a  summary  manner,  at  the  polls,  any  ques- 
tion affecting  the  right  of  any  person  to  vote  at  such  elec- 
tion. 

"  Resolved  (if  the  Senate  concur),  That  said  amendment 
to  said  section  two,  be  referred  to  the  Legislature  to  be 
chosen  at  the  next  general  election  of  Senators,  and  that 
pursuant  to  section  one  of  article  thirteen  of  the  Constitu- 
tion, it  be  published  for  three  months  previous  to  the  time 
of  such  election." 

I  respectfully  recommend  the  adoption  of  these  resolu- 
tions by  the  present  Legislature,  with  such  modifications, 
if  any,  as  to  them  may  seem  proper,  so  that  the  next  Legis- 
lature (a  new  Senate  being  chosen  next  November)  may  act 
upon  them,  and,  as  I  trust  they  will  do,  concur  in  them  and 
send  them  for  approval  to  the  people.19 

JOHN  T.  HOFFMAN." 

l*Hw  Legislature   adopted  the  following  concurrent   resolution   proposing 
a  constitutional  amendment  relative  to  bribery  at  elections. 
A  an  cle  2.    Section  2. 

"Law*  may  be  passed  excluding  from  the  right  of  suffrage  all  persons 
who  hare  been  or  may  be  convicted  of  bribery  or  larceny,  or  of  any  infamous 
crime,  and  for  depriving  every  person  who  shall  make  or  become  directly  or 
Indirectly  interested  in  any  bet  or  wager  depending  upon  the  result  of  any 
election,  or  who  shall  pay,  give  or  receive,  or  promise  to  pay  or  give  money  or 
other  property,  or  valuable  consideration,  with  intent  to  influence  any 
elector  in  giving  his  vote,  or  to  deter  any  elector  from  voting,  front  the  right 
to  vote  at  such  election,  or  from  holding  any  office  voted  for  at  such  election." 
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January  31.  To  the  Senate:  Transmitting  the  annual 
report  of  the  Cooper  Union  for  the  Advancement  of  Sci- 
ence and  Art 

-  February  2.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  clerk  of  Monro* 
county  to  appoint  assistant  and  special  deputy  county  clerks." 

"  The  general  laws  of  the  State  provide  for  the  appoint- 
ment by  every  county  clerk,  of  one  deputy,  who  in  the  ab- 
sence of  the  clerk,  may  discharge  all  the  duties  of  his  prin- 
cipal, except  that  of  deciding  on  the  sufficiency  of  the  se- 
curity given  by  public  officers,  and  who,  in  case  of  a  vacancy 
in  the  office,  is  empowered  to  perform  the  duties  until  the 
vacancy  be  filled.  The  Constitution  provides  that  the  county 
clerks  shall  be  clerks  of  the  Supreme  Court;*1  and  the  gen- 
eral laws  authorize  every  county  clerk  to  appoint  a  special 
deputy,  who  shall  possess  the  same  power  and  authority 
as  the  clerk  '  to  attend  and  do  all  things  in  and  abont  the 
courts.' 

The  clerk  of  Monroe  county  is  already  authorized  by  a 
special  law  (chapter  750,  Laws  of  1859),  to  appoint  one 
assistant  deputy,  who  may  perform  all  duties  appertaining 
to  the  office,  whenever  the  clerk  and  deputy  shall  be  absent 
from  the  office,  except  that  of  deciding  upon  the  sufficiency 
of  the  security  given  by  public  officers. 

The  bill  now  under  consideration  authorizes  him  to  ap- 
point a  further  number  of  assistant  deputies,  not  to  exceed 
three,  making  in  all  four  assistant  deputies,  all  having  equal 
authority  to  perform  the  duties  of  the  office  in  the  absence 
of  the  clerk  and  deputy.  It  also  empowers  him  to  appoint 
two  special  deputies  (in  addition,  of  coarse,  to  the  one  au- 
thorized by  the  general  law)  to  attend  to  business  in  the 
courts. 

It  is  usual  for  every  important  officer  to  be  allowed  one 

*  Con»t.  1848,  »rt  6,  I  20,  Am.  1860. 
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deputy,  and  no  more,  who  shall,  in  his  absence,  take  his 
place  so  far  as  to  prevent  interruption  to  the  business  of 
the  office.  A  deputy  comptroller,  a  deputy  secretary  of 
State,  a  deputy  attorney  general,  &c.,  are  provided,  each 
authorized  to  act  for  his  principal  in  his  absence.  The  gen- 
eral policy  of  the  law  seems  to  be  that  some  one  person, 
and  no  more,  shall  be  ready  to  act  for  the  principal  officer 
in  case  of  his  absence;  and  no  further  provision  is  deemed 
necessary  or  proper  in  the  case  of  offices  of  greater  import- 
ance than  that  of  comity  clerk. 

It  is  difficult  to  see  the  necessity  for,  or  the  propriety  of 
giving  to  the  county  clerk  of  Monroe  county,  as  this  bill 
proposes,  the  exceptional  and  extraordinary  power  of  ap- 
pointing five  deputies,  all  clothed  with  power  to  act  in  his 
stead  in  the  general  business  of  bis  office,  while  the  clerks 
of  counties  of  much  larger  population,  and  with  conse- 
quently a  greater  amount  of  business,  have  a  less  number. 

The  four  assistant  deputies  (one  under  the  general  law, 
and  three  under  this  bill),  are  all  to  be  clothed  with  equal 
power  to  act,  in  the  absence  of  the  clerk  and  deputy;  and 
no  method  is  provided  whereby  to  ascertain  which  one  of 
the  four  is,  in  such  contingency,  to  be  regarded  as  chief  of 
the  office. 

It  may  be  that  some  reasons  can  be  urged  for  increasing 
the  number  of  special  deputies  to  attend  the  courts.  If  so, 
these  reasons  would  apply  with  more  force  to  the  counties 
of  greater  population  than  Monroe.  To  a  special  law,  ap- 
plicable to  only  one  county,  providing  for  a  large  increase 
of  deputy  county  clerks,  with  the  full  powers  proposed  by 
the  bill,  the  objections  are  to  me  so  manifest,  that  I  am  con. 
strained  to  withhold  my  signature,  not  doubting  that  on 
reconsideration  the  Legislature  will  agree  with  me. 

It  appears  from  the  petition  and  papers  submitted  to  me 
with  the  hill,  and  from  the  statement,  in  conversation  with 
me,  of  the  clerk  of  Monroe  county  himself,  that  the  relief 
which  he  thinks  necessary,  is  simply  that  of  having  the  per- 
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sons  who  attend  the  courts,  in  his  stead,  clothed  with  the 
power  of  deputies  in  that  branch  of  his  business.  If  it  be 
deemed  necessary  that  all  persons  designated  by  county 
clerks  to  attend  the  courts  in  their  behalf,  should  be  ap- 
pointed special  deputies  for  such  business,  it  would  be 
better  to  enact  a  law  to  meet  this  need,  making  it  applicable 
to  all  the  counties  in  the  State,  so  that  any  county,  in  which 
an  additional  force  of  deputy  clerks  for  this  purpose  is  re- 
quired, may  avail  itself  of  it.  The  necessity  for  such  a  pro- 
vision must  be  equally  great  in  New  York,  Kings,  Erie, 
Albany.and  perhaps  some  other  counties  as  in  Monroe."10 

February  3.    To  the  Legislature: 

"  Executive  Chamber,     i 
Albany,  February  3, 1871.  [ 

"  The  Constitution  requires  that  the  Governor '  shall  an- 
nually communicate  to  the  Legislature,  each  case  of  re- 
prieve, commutation  or  pardon  granted,  stating  the  name 
of  the  convict,  the  crime  of  which  he  was  convicted,  the 
sentence  and  its  date,  and  the  date  of  the  commutation,  par- 
don or  reprieve." 

I  have  considered,  during  the  past  year,  more  than  1,000 
applications  for  pardon  and  commutation,  made  to  me 
either  by  the  convict  in  person,  when  I  visited  the  prisons, 
or  by  written  petition ;  eighty-five  pardons,  thirty-four  com- 
mutations, and  one  reprieve  have  been  granted. 

I  send  a  statement  of  the  pardons,  reprieves,  and  commu- 
tations granted,  with  the  particulars  required  by  the  Con- 
stitution, and,  although  under  no  obligation  to  do  so,  I  have 
thought  proper,  for  the  information  of  the  Legislature  and 


»  The  Monro*  county  court  olerki  Mil  was  not  paaaed  over  tin  veto,  but 
mother  bill  wu  passed  and  became  a  law,  chapter  710,  on  the  25th  of  April, 
and  which  authorized  the  appointment  of  additional  court  clerk i  in  countiei 
containing  a  population  of  100,000. 

•  Const.  18M,  art.  4,  |  B. 
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the  people,  to  give,  in  addition,  the  reasons  which  induce 
me,  in  each  case,  to  relieve  the  convict  front  the  penalties 
of  the  law. 

JOHN  T.  HOFFMAN." 

February  16.    To  the  Legislature: 

"  Exacurm  Chakbsb,     1 
Albany,  February  16, 1871.  J 

"A  joint  resolution  was  passed  by  the  Legislature,  at  its 
last  session,  authorizing  me  to  appoint  three  commission- 
ers '  to  revise  the  laws  for  the  assessment  and  collection  of 
taxes.'  I  appointed  David  A,  Wells,  Edwin  Dodge  and 
George  W.  Cuyler;  and  I  now  transmit  their  report.  This 
report  was  not  completed  in  time  to  allow  such  an  exami- 
nation of  it,  on  my  part,  as  would  enable  me  to  form  an 
opinion  of  the  expediency  of  adopting  the  recommendations 
made.  It  is  apparent,  however,  that  the  report  contains  a 
great  amount  of  information,  and  of  argument,  which  will 
afford  most  valuable  aid  to  the  Legislature  and  the  people 
in  coming  to  an  intelligent  judgment  upon  the  questions  in- 
volved. No  subject  is  more  important  than  this  one  to  the 
interests  of  the  people,  and  consequently  none  is  more 
worthy  of  your  attention. 

The  tax  system  prevalent  in  the  other  States  is,  in  its 
main  features,  the  same  as  in  our  own ;  and  the  information 
furnished  in  this  report  will  be  very  valuable,  not  only  to 
the  people  of  our  own  State,  but  to  the  country  at  large.  It 
is  right  that  New  York,  the  State  foremost  in  population 
and  wealth,  should  take  the  lead  in  investigating  this  great 
question,  and  in  adopting  such  improvements  as  are  shown 
to  be  valuable. 

The  interests  of  the  people  require  a  method  of  taxation 
at  once  equitable,  effective  and  free  from  unnecessary  op- 
pression ;  one  which  will  yield  the  requisite  revenue,  while 
subjecting  them  as  little  as  possible  to  inquisitorial  vexa- 
tion, and  which  shall  be  attended  with  the  least  expense  for 
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official  services,  and  afford  the  fewest  temptations  to  fraud, 
concealment  or  evasion. 

If  the  commissioners  have  succeeded  in  devising  such  a 
system,  it  should  be  adopted  as  early  as  possible.  In  view 
of  the  importance  of  the  subject  to  the  general  welfare,  I 
earnestly  commend  the  report  to.  your  immediate  and  care- 
ful consideration. 

Unless  otherwise  instructed  by  the  Legislature,  the  com- 
missioners will  deem  themselves  authorized  to  go  on  and 
complete  their  work,  by  preparing  and  submitting  such 
laws  as  they  think  necessary  to  the  carrying  out  of  their 
views. 

JOHN  T.  HOFFMAN." 

February  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  change  the  name  of  the 
Methodist  Episcopal  Church  at  Tomplrinsvillc,  Staten  Island,  to 
"The  Kingsley  Methodist  Episcopal  Church  of  Edgewater, 
Staten  Island.' " 

"Chapter  323  of  the  Laws  of  1853  authorizes  any  re- 
ligious corporation  to  obtain  a  change  of  its  name  in  the 
same  manner  as  is  provided  by  the  general  act  to  authorize 
persons  to  change  their  names,  namely,  by  petition  to  some 
one  of  the  judges  of  a  court  of  record  therein  named.  Chap- 
ter 322  of  the  Laws  of  1870  also  authorizes  all  corporations 
and  incorporated  societies  to'  change  their  names  by  apply- 
ing to  the  courts. 

There  is  no  necessity,  therefore,  for  this  special  bill,  and 
I  feel  it  to  be  my  duty  to  withhold  my  approval." 

The  bill  was  not  passed  over  the  veto. 

February  28.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Granite  Lake 
Company." 

"  This  is  a  local  bill,  the  subject  of  which,  as  required,  by 
the  Constitution,  should  be  stated  in  its  title.    The  subject 
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Is  not  only  not  stated  in  the  title,  but  it  is  not  even  indi- 
cated ;  nor  is  the  location  of  the  company  stated.' 

It  is  entitled  'An  act  to  incorporate  the  Granite  Lake 
Company.'  The  object,  as  declared  by  its  provisions,  is  to 
incorporate  a  water  company  to  snpply  the  village,  and  the 
people,  of  Saratoga  Springs  with  water,  and,  for  this  pur- 
pose, to  acquire  title  to  private  property  by  the  exercise 
of  the  right  of  eminent  domain,  and  to  build  dams,  reser- 
voirs and  aquedncts.  The  purpose  of  the  constitutional 
requirement  is  well  understood,  and  the  result  of  a  non- 
compliance with  it  in  this  instance  is,  that  the  village  au- 
thorities, and  others  in  Saratoga  Springs,  had  not,  as  they 
now  aver,  any  knowledge  of  the  provisions  of  the  bill  until 
after  its  passage,  there  being  nothing  to  indicate  its  charac- 
ter in  the  title  as  published  in  the  record  of  proceedings  of 
the  Legislature.  Having  learned  its  object,  they  strongly 
remonstrate  against  the  approval  of  the  bill. 

A  second  objection  to  this  bill  is  that  the  provisions  re- 
lating to  the  appraisal  of  damages  are,  in  some  particulars, 
unusual  and  unwise.  The  tenth  section  provides  that,  on 
appeal,  any  conrt  of  record  in  the  district  may  reverse  an 
award  of  the  commissioners,  if  the  proceedings  are '  irregu- 
lar or  erroneous  or  the  award  unsatisfactory, '  but  it  de- 
clares, also,  that  the  court  shall  confirm  the  same  if  such 
proceedings  '  are  regular,'  and  it  is  further  provided  that 
the  second  award,  when  made,  shall  be  final.  That  cannot 
be  reversed,  no  matter  how  irregular  or  erroneous  or  un- 
satisfactory it  may  be.' 

The  third  objection  is,  that  by  the  act  of  1868,  as  amended 
in  1869  and  1870,  the  village  of  Saratoga  Springs  was  au- 
thorized to  issue  one  hundred  thousand  dollars  of  bonds  for 
the  purpose  of  constructing  the  necessary  water-works  to 
supply  the  village  with  water,  and  water  commissioners 

(Ctorat.  IMS,  art.  S,  |  IS. 

*  As  to  tie  review  of  awardi,  *m  Re  De  Camp  (ISM),  1B1  N.  T.  W7. 
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were  appointed  to  take  charge  of  the  construction  of  the 
work.  Upon  the  faith  of  these  legislative  enactments,  the 
work  has  been  commenced,  and  is  partially  completed. 
Contracts,  to  the  amount  of  ninety  thousand  dollars,  have 
been  entered  into,  about  sixty  thousand  dollars  have  been 
expended,  and  four  milea  of  mains  have  been  laid.  One 
hundred  thousand  dollars  of  the  village  bonds  have  been 
issued,  and  a  part  thereof  negotiated.  It  is  now  alleged 
that  the  organization  of  a  private  corporation  such  as  is 
contemplated  by  this  bill,  in  opposition  to  the  public  work 
now  in  progress,  is  not  only  not  demanded  by  any  public 
interest,  but  would  tend  to  embarrass,  to  some  extent,  the 
further  negotiation  of  the  village  bonds.  For  these  con- 
siderations, the  president  and  board  of  trustees  of  the  vil- 
lage of  Saratoga  Springs,  and  the  commissioners  now  en- 
gaged in  constructing  water  works,  at  the  expense  of  the 
village,  remonstrate  against  the  bill  becoming  a  law.  They 
declare  that  they  had  no  knowledge  of  it  until  after  its 
passage,  and  had  no  opportunity,  therefore,  to  oppose  it 
before  it  reached  the  Executive.  They  had  no  reason  to 
suppose  that  a  bill  entitled  simply  'An  act  to  incorporate 
the  Granite  Lake  Company,'  was  in  effect,  an  act  to  incor- 
porate a  company,  to  supply  Saratoga  Springs  with  water. 

These  objections,  thus  briefly  stated,  are,  to  my  mind, 
so  conclusive,  that  I  feel  it  my  duty  to  withhold  my  ap- 
proval. It  seems  clear  to  me  that  the  Legislature,  having 
authorized  the  construction  of  the  public  works  at  the  ex- 
pense of  the  village  corporation,  ought  not  (so  much  prog- 
ress having  been  made  and  so  much  expense  having  been 
incurred)  to  charter  a  private  corporation  with  powers  such 
as  are  conferred  by  this  bill,  against  the  remonstrances  of 
the  authorities  of  the  village,  who  are  presumed  at  least  to 
represent  the  wishes  of  its  people/' 

The  bill  was  not  passed  over  the  veto. 
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February  28.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  authorizing  the  Board  of  Super- 
visor! of  Orleans  county  to  build  a  lock-up  at  Medina  in  the 
county  of  Orleans." 

"  The  bill,  as  originally  introduced  in  the  Assembly,  pro- 
vided for  the  selection  of  a  site,  and  the  erection  thereon, 
of  a  county  building,  by  the  board  of  supervisors,  for  the 
purposes  of  the  county,  and  at  an  expense  to  the  county 
not  to  exceed  $3,000.  It  was  an  unnecessary  bill,  because 
the  supervisors  had  already  full  powers,  under  the  general 
law  (chapter  194,  of  the  Laws  of  1849),  to  do  all  it  author- 
ized. It  was  amended  in  the  Senate,  and  as  amended, 
passed  by  the  Assembly,  (the  original  title  remaining  the 
same),  so  as  to  authorize  the  county  board  to  select  the  site 
and  construct  the  building  at  the  expense,  not  of  the  whole 
county,  but  of  such  of  the  towns  as  they  should  deem  proper 
to  tax  therefor ;  when  completed,  to  be  used  as  a  place  of 
detention  for  any  prisoners  committed  for  trial  by  any 
magistrate  of  the  county,  and  to  be  the  property  of  the 
towns  contributing  thereto,  a  majority  of  whom  may  ap- 
point a  keeper  for  the  same. 

The  bill,  therefore,  provided  for  the  erection  of  a  build- 
ing, which  is  neither  a  county  nor  a  town  building,  but  one 
to  be  owned  in  common  by  several  towns,  to  be  used  as  a 
sort  of  county  prison,  and  to  be  in  charge  of  a  keeper,  who 
is  neither  a  county  officer  nor  a  town  officer.  As  to  how  a 
majority  of  the  towns  are  to  make  the  appointment  of  the 
keeper;  how  he  is  to  be  paid;  how  the  building,  when  com- 
pleted, is  to  be  maintained  and  supported  as  a  prison  or 
place  of  detention ;  and  how  or  in  what  proportion,  taxes 
are  to  be  levied  and  collected,  for  any  of  these  purposes, 
the  bill  is  entirely  silent. 

It  is  usual  and  proper  to  provide  for  the  erection  of  nec- 
essary county,  town  and  village  buildings,  to  be  the  prop- 
erty of  the  respective  corporations  and  under  their  control ; 
Vol.  VX— la 
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but  an  association  of  several  of  the  towns  within  a  county, 
for  purposes  such  as  are  contemplated  by  this  bill,  cannot, 
I  think,  be  authorized,  and  is,  I  am  confident,  without  prece- 
dent in  the  State." 

The  bill  was  not  passed  over  the  veto. 

March  7.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  909  of  the 
Laws  of  1869,  being  an  act  to  amend  an  act  entitled  'An  act  to 
amend  and  consolidate  the  several  acta  relating  to  the  preserva- 
tion of  moose,  wild  deer,  birds,  and  fresh  water  fish,'  passed  May 
9,  1868,  passed  May  18,  1869." 

"  The  bill  returned  was  introduced  in  and  passed  the 
Senate  on  the  first  instant,  and  the  Assembly  on  the  second 
instant,  and  was  not  printed  before  passage.  It  amends 
section  25,  of  the  act  of  1869,  by  inserting  'April '  in  the 
place  of '  March.' 

The  sportsmen  of  the  State  and  of  other  States,  and  the 
people  generally,  are  deeply  interested  in  the  protection 
and  preservation  of  game,  and  in  the  maintenance  and  en- 
forcement of  well  considered  game  laws,  and  I  respectfully 
submit,  that,  when  such  laws  have,  after  careful  considera- 
tion, been  enacted,  they  should  not  be  altered  in  any  ma- 
terial point  without  a  full  opportunity  for  examination  and 
discussion. 

The  act  of  1869,  which  was  carefully  prepared,  makes  it 
unlawful,  among  other  things,  to  kill  or  have  in  possession 
pinnated  grouse,  commonly  called  prairie  chickens,  between 
February  1st  and  July  1st;  ruffed  grouse,  commonly  called 
partridge,  between  January  1st  and  September  1st;  veni- 
Bon  from  the  10th  of  January  to  the  middle  of  August;  and 
Virginia  partridge,  commonly  called  quail,  from  the  1st  of 
January  to  the  20th  of  October,  under  certain  prescribed 
penalties. 

By  way  of  protection,  however,  to  those  whose  posses- 
sion is  in  good  faith  by  purchase,  without  intent  to  violate 
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law,  it  was  declared  by  section  25  of  the  act,  that  the  per- 
sona having  such  possession  might  be  relieved  from  the 
penalties,  by  proving  that  the  game  was  imported  from  be- 
yond the  United  States,  or  was  killed  prior  to  the  pro- 
hibited periods,  or  outside  of  the  limits  of  the  State  and 
within  the  United  States,  provided  the  law  of  such  place 
did  not  prohibit  the  killing, '  except  that  any  person  having 
possession  of  prairie  chickens,  partridges,  fresh  venison  or 
quail,  after  the  1st  day  of  March,  and  between  that  day 
and  the  time  when  they  can  be  lawfully  killed,  shall  be 
liable  for  the  penalties,'  &c.  This  provision,  therefore,  in 
effect,  secured  to  all  persons,  one  to  two  months  time,  after 
the  '  prohibited  periods,'  in  which,  any  could  dispose  of  all 
stock  on  hand  if  lawfully  acquired. 

By  the  amendment,  herewith  returned,  it  is  proposed  to 
extend  the  time  from  March  1st  to  April  1st.  The  reason 
which  has  been  stated  to  me  (and  no  other  is  assigned)  is, 
that  some  dealers  have  now,  after  March  1st,  unexpectedly, 
and,  as  is  alleged,  in  good  faith,  a  large  stock  of  game  on 
hand,  and  they  desire  to  be  relieved  from  the  penalties. 

The  bill  does  not  give  the  proper  and  usual  protection  to 
those,  who  in  good  faith,  and  from  public  considerations, 
had  already  instituted  suits  for  penalties,  and  is  on  that 
account  objectionable,  but,  even  if.  it  did,  I  respectfully 
submit  that  the  reason  assigned  for  its  passage  is  not  suffi- 
cient to  justify  the  proposed  change. 

The  tendency,  if  not  the  necessary  result  of  the  amend- 
ment, would  be  to  defeat  the  whole  object  and  policy  of  the 
game  laws  of  this  State  and  of  other  States.  If  the  reason 
assigned  is  deemed  sufficient  this  year  to  warrant  an  ex- 
tension of  the  time  to  the  1st  of  April,  it  would  be  equally 
good  another  year  for  extension  to  the  1st  of  May,  and  so 
from  month  to  month  thereafter. 

I  respectfully  ask  of  the  Senate  a  full  consideration  of 
these  objections,  which  I  trust  will  be  received  with  favor." 

The  bill  was  not  passed  over  the  veto. 
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March  7.    To  the  Semite; 

"  EXECUTIYB  ChaMBBB,        "1 

Albany,  March  7,  1871.  J" 
"I   respectfully   transmit,   herewith,   a   memorial   ad- 
dressed to  me  by  the  Chamber  of  Commerce  of  the  city  of 
New  York  (with  an  accompanying  resolution)  relating  to 
canals. 

The  memorial  suggests  a  proposed  amendment  to  the 
State  Constitution,  and  I  ask  for  it  the  consideration  which 
its  importance  demands." 

JOHN  T.  HOFFMAN." 

March  9.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  town  of  Deer- 
park  in  the  county  of  Orange  to  elect  an  additional  justice  of 
the  peace." 

"  The  bill  was  introduced  in  the  Senate  on  the  28th  of 
February,  passed  the  same  day,  and  passed  the  Assembly 
on  the  3d  of  March.  It  provided  for  the  election  of  an 
additional  justice  at  the  next  annual  town  meeting,  which 
was  on  the  7th  of  March.  It  was  first  brought  to  my  atten- 
tion on  the  6th,  if  I  had  signed  it  then,  the  fact  that  it  had 
become  a  law  would  not  have  been  generally  known  to  the 
people  of  the  town,  and  an  election  under  such  circum- 
stances would  probably  have  caused  much  dissatisfaction. 

Since  then  I  have  made  careful  enquiry  and  am  satisfied 
that  there  is  no  good  reason  for  excepting  the  town  from 
the  operation  of  the  general  laws  under  which  each  town 
elects  four  justices.  In  addition  to  the  four  justices  already 
elected  in  the  town  of  Deerpark,  there  is  a  police  justice  in 


II The  memorial  (Sen.  Doe.  No.  49)  proposed  a  constitutional  amendment 
providing  for  the  reduction  of  canal  tolls,  a  loan  on  the  credit  of  the  State 
for  the  payment  of  the  canal  debt,  the  establishment  of  a  sinking  fund  for  ' 
the  discharge  of  the  loan,  and  limiting  tolls  to  rates  sufficient  to  provide 
only  for  said  linking  fund,  the  interest  on  the  debt  so  created,  and  the  ex- 
pense of  keeping  the  canals  in  repair. 
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Port  Jervis,  the  principal  village  of.  the  town,  who  has  been 
elected  under  the  village  charter.  The  judicial  force  is 
now  quite  sufficient" 

The  bill  was  not  passed  over  the  veto. 

March  9.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  Incorporate  the  Cascade  As- 
sociation of  the  Village  of  Little  Palls." 

44  The  bill  provides  that  certain  persons  named,  and  their 
associates,  are  '  constituted  a  body  corporate  by  the  name 
of  the  '  Cascade  Association  of  the  village  of  Little  Falls,1 
for  the  purpose  of  protecting  life  and  property  in  said  vil- 
lage, and  for  the  mutual  benefit  and  literary  advancement 
of  its  members.*  . 

Incorporations  for  nearly  every  proper  object  may  be 
effected  under  the  comprehensive  laws  of  the  State  for  the 
formation  of  corporations.  Benefit  societies  may  be  incor- 
porated under  chapter  668,  Laws  of  1865 ;  literary  societies 
under  chapter  302,  Laws  of  1862.  There  is  no  general  law 
which  makes  provision,  in  terms,  for  corporations  '  for  the 
protection  of  life  and  property,'  as  mentioned  in  the  bill 
herewith  returned,  bat  if  it  is  intended  by  this  vague  de- 
scription to  organize  a  fire  company,  that  object  may  also 
be  attained  under  existing  general  laws,  and  the  village 
authorities,  under  the  village  charter,  are  also  empowered 
to  make  suitable  provision  to  protect  property  from  fire 
by  organizing  such  companies.  If  the  bill  has  any  other 
objects  than  these,  they  ought  to  be  expressed  in  plain  and 
unmistakable  language. 

I  take  this  opportunity  to  call  yonr  attention  again  to 
the  evil  of  unnecessary  special  legislation.  The  bill  in 
question  affords  an  example  of  an  enactment  for  which 
there  is  not,  apparently,  the  slightest  necessity.  The  whole 
machinery  of  legislation  is  put  in  motion  to  incorporate  a 
society  or  club  which  may  be  incorporated  under  existing 
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general  laws.  The  time  of  the  Legislature  is  occupied  in 
the  consideration  of  bills  of  this  character,  and  the  unneces- 
sary burden  is  thrown  upon  the  Executive  of  examining 
them,  and  returning  them,  as  he  feels  it  his  duty  to  do,  with 
his  objections." 

The  bill  was  not  passed  over  the  veto. 

March  15.    To  the  Assembly : 

Veto  of  s  bill  entitled  "An  act  to  extend  the  operation  of  chap- 
ter 938  of  the  Laws  of  1867,  being  'An  act  providing  for  relief 
against  illegal  taxation  in  the  counties  of  Herkimer,  Otsego, 
Chenango,  Onondaga,  Saratoga  and  Fulton,'  to  the  county  of 
Westcheater." 

"  The  bill  proposes  to  extend  over  the  county  of  West- 
chester the  provisions  of  chapter  938  of  the  Laws  of  1867. 
This  last  mentioned  act,  approved  by  my  predecessor,  gives 
power  to  the  supervisors  of  several  counties  named  therein, 
viz:  Herkimer,  Otsego,  Chenango,  Madison,  Onondaga, 
Saratoga  and  Fulton  to  refund  to  the  parties  who  paid  the 
same  such  taxes  as  they  may  find  to  have  been  improperly 
levied  at  any  time  since  the  year  1861 ;  and  authorizes  them 
to  levy  the  sum  so  refunded  as  a  new  tax  upon  the  county 
at  large.  Subsequently,  by  chapter  860  of  the  Laws  of  1869, 
the  counties  of  Herkimer,  Otsego  and  Madison  were  ex- 
empted from  the  operation  of  the  act  of  1867.  The  cases 
for  which  this  special  provision  was  made,  are  understood 
to  consist  chiefly  of  claims  made  by  certain  corporations  for 
repayment  of  taxes  paid  by  them  during  the  war  without 
protest  or  contest  on  their  part.  In  one  instance,  or  per- 
haps more,  of  a  like  tax  levied  in  other  counties,  payment 
was  refused  or  made  under  protest,  and,  after  prolonged 
litigation,  the  tax  was  declared  to  have  been  improperly 
laid.  Other  parties,  who  did  not  at  the  proper  time  avail 
themselves  of  their  privilege  to  appeal  to  the  courts,  and 
who  did  not,  probably,  look  upon  the  tax  as  unfair  and 
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oppressive,  now  seek  to  have  their  cases  reopened  and  to 
have  repaid  to  them  moneys  which  they  paid  without  hesi- 
tation, and  which,  with  other  moneys  raised  by  taxation, 
have  been  applied  to  the  support  of  the  State  and  local 
governments. 

If  the  cases  to  which  the  act  of  1867  applied,  and  the 
proposed  bill  would  apply,  were  cases  of  great  hardship 
and  practical  injustice,  there  might  be  some  reason  for 
providing  an  extraordinary  remedy  by  legislative  action. 
As  they  are  not  such,  I  cannot  perceive  the  propriety  of 
reopening  now  these  old  reckonings  of  the  share  which  each 
taxpayer  of  the  county  was  in  past  years  bound  to  pay 
toward  the  public  expenses.  The  claims  which  will  be  put 
in  will  be  founded,  it  is  understood,  upon  a  construction 
given  by  the  courts  to  the  law  exempting  the  securities  and 
public  debt  of  the  United  States  from  local  taxation.  At 
the  time  of  their  levy,  the  taxes  now  sought  to  be  refunded 
were  almost  universally  believed  to  be  fair  and  equitable; 
the  parties  themselves  on  wbom  they  were  levied  paying 
them  without  complaint.  It  is  not  probable  that  any  of 
those  who  now  seek  relief  paid  more  than  their  just  con- 
tribution to  the  great  expenditures  of  that  period;  notwith- 
standing that,  since  then,  it  has  been  decided  that  a  certain 
portion  of  personal  property,  including  even  ready  money, 
in  the  form  of  legal  tender  notes,  should  have  been  ex- 
empted from  all  taxation. 

The  corporations  and  the  shareholders  who  resisted  the 
State  tax,  did  so  successfully  under  strict  construction  of 
law.  They  were  equitably  bound  to  contribute  their  fair 
share  toward  the  expenses  of  the  government  The  statute 
of  1863  provided  for  a  tax  on  bank  and  other  moneyed 
corporations,  on  a  valuation,  equal  to  their  capital  stock 
and  surplus  earnings  less  ten  per  cent  of  the  surplus. 
Under  this  act  a  litigation  arose  between  tax  commissioners 
and  certain  banks,  when  capital  was  invested  largely  in 
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United  States  securities,  and  was  decided  in  favor  of  the 
banks. 

Then  the  State  passed  a  law,  chapter  97,  Laws  of  1865, 
designed  to  reach  the  shareholders  in  the  banks  by  taxing 
the  shares  as  personal  property.  This  law  was  held  in- 
valid in  the  United  States  court,  not  because  snch  shares 
were  not  taxable,  bat  because  of  a  defect  in  the  law.  (See 
Van  Allen  v.  The  Assessors,  3  Wallace,  U.  S.  Reports, 
page  573.)  This  defect  was  remedied  by  chapter  761  of  the 
Laws  of  1866,  under  which,  while  the  bank  capital  is  not 
taxed,  the  shareholders  are,  and  the  validity  of  this  law 
has  not  been  disputed. 

Many,  if  not  quite  all,  of  the  claims  now  made  for  repay- 
ment of  taxes,  come  from  those  who  paid  upon  their  capital, 
or  upon  their  shares  before  the  law  of  1866. 

These  claims  are  not,  therefore,  in  my  judgment,  of  a 
nature  to  appeal  powerfully  to  our  sense  of  equity.  If  the 
claimants  had  the  power  at  the  time  to  resist  in  the  courts 
the  payment  of  a  just  and  equitable  tax,  and  neglected  to 
exert  the  power,  and  assert  their  strict  legal  rights  in  the 
ordinary  way  and  at  the  proper  time,  that  affords  no  suffi- 
cient excuse  for  providing  now  a  special  tribunal  for  con- 
sidering their  demands,  for  reopening  and  resettling  tax 
levies  made  in  good  faith  years  ago,  and  for  levying  new 
burdens  on  the  taxpayers  of  to-day,  to  meet  claims  which 
may  fairly  be  objected  to  now  as  having  become,  by  the 
lapse  of  time,  stale.  It  would  be  a  bad  precedent  to  allow 
the  boards  of  supervisors  to  go  back  over  so  long  a  period 
to  reconsider  the  acts  of  their  predecessors  in  this  respect, 
unless  in  instances  of  very  great  and  most  manifest  oppres- 
sion. When,  in  consequence  of  the  great  expenditures  ren- 
dered necessary  by  the  war,  all  taxpayers  had  to  endure 
unusual  burdens,  the  hardship  was  certainly  not  felt  so 
severely  by  the  class  who  were  favored  by  exemption  of 
part  of  their  property  from  taxation,  as  by  others.  While 
content  that  this  class  should  have  all  their  legal  rights, 
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I  do  not  think  we  are  bound  to  provide  special  means  for 
remedying  their  own  neglect  to  enforce  their  rights.  I 
therefore  return  the  bill  to  yon  in  the  confident  belief  that, 
on  reconsideration,  yon  will  agree  with  me  that  it  should 
not  pass  into  a  law." 

The  bill  was  not  passed  over  the  veto. 

March  17.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  die  appointment 
of  an  additional  clerk  for  each  of  the  district  courts  in  the  city 
of  New  York." 

"  The  act  not  only  provides  for  the  appointment  of  an 
additional  clerk  by  each  of  the  justices  of  the  several  dis- 
trict courts  in  the  city  of  New  York,  but  it  fixes  the  com- 
pensation of  the  clerk,  and  directs  the  board  of  supervisors 
to  raise  by  tax  the  amount  necessary  to  pay  the  salaries  of 
the  appointees. 

There  are  nine  district  courts  in  the  city  of  New  York. 
The  expense  of  maintaining  these  district  courts,  in  con- 
nection with  the  police  courts,  is  at  least  $450,000.  There 
is  no  valid  reason  for  increasing  this  expense;  it  should 
rather  be  diminished. 

Each  district  court,  in  addition  to  the  justice,  who  re- 
ceives a  liberal  salary,  has  a  clerk  whose  salary  is  $6,000 
per  annum ;  a  stenographer,  who  receives  $2,500  per  annum ; 
two  attendants,  a  janitor,  and  an  interpreter,  each  of  whom 
receive  about  $1 ,200  per  annum.  It  is  well  known  to  those 
who  are  conversant  with  the  business  of  the  courts,  that  in 
all  of  them,  this  clerical  and  other  force  is  sufficient,  and 
more  than  sufficient,  for  the  business  which  appertains  to 
them.  This  bill,  therefore,  if  I  signed  it,  would  authorize 
the  appointment  of  nine  unnecessary  officers,  each  of  whom 
would  receive  $6,000  per  annum,  and  it  would  add  $54,000 
annually  to  the  taxes  of  New  York  city. 
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If  bills  like  this  are  permitted  to  become  laws,  no  efforts 
of  the  authorities  to  reduce  expenditures  and  taxation  can 
be  successful.    I  cannot,  therefore,  give  it  my  approval." 

The  bill  was  not  passed  over  the  veto. 

March  22.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  311  of  the 
Laws  of  1859,  passed  April  14,  1859,  being  an  act  to  provide  for 
the  inspection  and  sealing  of  gas  meters,  and  for  the  protection 
of  consumers  of  illuminating  gas,  and  further  to  amend  chapter 
116  of  the  Laws  of  i860,  passed  March  24,  i860,  being  an  act 
to  provide  for  the  appointment  of  deputy  inspectors  of  gas 
meters,  to  reside  in  different  parts  of  this  State." 

"  The  first  section  of  the  bill  returned  amends  section  1 
of  chapter  311  of  the  Laws  of  1859,  by  providing  that  for 
every  stamp  or  seal  pnt  upon  a  gas  meter  by  an  inspector, 
the  inspector  shall  receive  five  cents,  to  be  paid  by  the 
manufacturer  of  the  meter.  This  is  in  addition  to  the  sal- 
ary now  payable  in  the  first  instance  out  of  the  State  treas- 
ury, but  which  is  ultimately  charged  and  assessed  by  the 
State  upon  the  different  gas  companies. 

The  right  of  the  Legislature  to  provide  for  the  inspection 
of  gas  meters  (which  are  '  measures  '),  and  to  charge  the 
expenses  upon  the  companies  who  sell. the  gas  by  these 
measures,  under  the  constitutional  provision  relating  to 
weights  and  measures,*  will  not,  I  suppose,  be  denied;  but 
to  impose  a  tax  or  charge  upon  the  manufacturer  of  the 
meter,  to  be  paid  to  the  inspector,  is,  I  respectfully  submit, 
clearly  hi  violation  of  that  portion  of  section  8  of  article  5 
of  the  Constitution  of  the  State,  which  abolishes  '  all  offices 
for  the  weighing,  gauging,  measuring,  or  inspecting  any 
merchandise,  produce,  manufacture,  or  commodity  what- 
ever.' 

■  Court.  1846,  art,  6,  I  8. 
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The  meter  can  properly  be  inspected  at  the  expense  of 
the  individual  or  corporation  using  it  as  a  measure  for  the 
sale  of  gas,  but  not  at  the  expense  of  the  manufacturer, 
who  holds  it  merely  as  a  mechanical  production,  an  article 
of  manufacture.  In  this  opinion,  I  respectfully  submit,  the 
Attorney  General  of  the  State  concurs. 

There  is  another  objection  to  this  bill,  which  being  stated, 
will  also,  I  am  confident,  command  the  assent  of  the  Legis- 
lature. It  is  this :  The  inspector  of  gas  meters  is  an  officer 
of  the  State  appointed  by  the  Governor,  by  and  with  the 
consent  of  the  Senate.  By  chapter  116  of  the  Laws  of  1860, 
his  salary  was  increased  from  $1,500  to  $2,500  per  annum, 
and  he  was  authorized  to  appoint  deputy  inspectors,  to 
reside  in  different  parts  of  the  State  where  gas  meters 
were  manufactured,  who  were  to  receive  two  dollars  a  day 
from  him  out  of  his  salary  when  actually  engaged  in  the 
discharge  of  their  duties. 

There  can  be  no  doubt,  I  think,  that  this  provision  was 
not  only  wise,  but  sufficient  for  the  accomplishment  of  the 
end  in  view.  The  inspector  would  appoint  only  when  neces- 
sary, and  the  appointees  would  be  engaged  only  when 
necessary,  the  chief  inspector  being  obliged  to  pay  them 
out  of  his  increased  salary  a  per  diem  allowance. 

The  bill  now  returned  makes  an  entire  change  in  this 
respect.  It  authorizes  and  requires  the  inspector  to  appoint 
three  deputies,  and  no  more,  one  for  New  York,  one  for 
Brooklyn,  and  one  for  Albany,  each  of  whom  shall  receive 
a  salary  of  $1,500,  to  be  paid  primarily  out  of  the  State 
treasury  (ultimately  to  be  assessed  upon  and  apportioned 
among  the  gas  companies).  If  these  deputies  are  needed 
in  New  York  and  Brooklyn  and  Albany,  it  is  difficult  to  see 
why  they  will  not  be  required  also  for  the  other  cities  of 
the  State.  Moreover,  if  the  public  interests  demand  these 
appointments  under  salary  (which  is  greatly  to  be  doubted), 
I  respectfully  submit  that,  as  matter  of  public  policy,  they 
should  be  appointed  as  the  chief  inspector  himself  is  ap- 
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pointed,  namely  by  the  Governor  and  Senate.  It  seems  to 
me  impolitic,  if  not  improper,  to  confer  upon  the  inspector, 
who  is  an  appointee  of  the  Governor  and  Senate,  the  power 
to  appoint  three  deputies,  each  of  whom  possesses  as  much 
power  as  he  does,  and  who  together  draw  from  the  treasury 
of  the  State  nearly  twice  the  amount  of  his  salary. 

I  therefore  respectfully  submit  that  this  bill  should  not 
become  a  law." 

The  bill  was  not  passed  over  the  veto.  By  the  Public 
Service  Commissions  act  of  1907,  chap.  429,  the  office  of 
inspector  of  gas  meters  was  abolished,  and  the  statutes  re- 
lating to  that  subject  were  repealed.  The  Commissions 
were  authorized  to  appoint  inspectors  of  gas  meters. 

March  23.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  [to  amend  an  act]  to  incor- 
porate the  Little  Valley  Water-Works  Company." 

"  The  bill  creates  a  private  corporation,  by  the  corporate 
name  of  the  Little  Valley  Water- Works  Company,  with  a 
capital  stock  of  not  less  than  three  nor  more  than  ten  thou- 
sand dollars,  for  the  purpose  of  supplying  the  village  of 
Little  Valley  with  pure  and  wholesome  water ;  and  author- 
izes this  private  corporation,  for  the  purpose  mentioned, 
to  enter  upon  any  lands,  streets,  highways,  roads,  lanes, 
canals,  railroads,  or  public  squares  through  which  they  may 
deem  proper  to  convey  water  and  to  lay  pipes  and  aque- 
ducts. The  corporation  is  also  authorized  to  enter  upon 
any  lands,  even  without  the  consent  of  the  owner,  for  the 
purpose  of  making  an  examination,  survey  and  map  of  the 
lands,  the  title  to  which  they  intend  to  acquire  under  the 
provisions  of  the  act.  In  case  they  cannot  agree  with  the 
owners  and  occupants  of  lands  and  water  which  they  intend 
to  take  and  use,  they  are  authorized  to  apply  to  the  supreme 
court  for  the  appointment  of  commissioners  to  determine 
the  compensation  to  be  paid,  and  upon  the  payment  or  legal 
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tender  of  the  amount  awarded  by  the  commissioners,  or  in 
case  of  appeal  therefrom  by  the  court,  the  corporation  is 
authorized  to  enter  upon  and  take  and  hold  the  lands,  water 
and  property  for  which  compensation  is  awarded.  The 
company  is  authorized,  when  its  works  are  completed,  to 
make  contracts  and  agreements  for  the  use  and  distribution 
of  its  water ;  in  other  words,  to  sell  the  water,  at  its  own 
price  and  upon  its  own  terms,  to  whoever  may  choose  to 
buy  it. 

The  bill,  therefore,  creates  a  private  company  with  power 
to  take  private  property  against  the  consent  of  the  owners 
by  the  exercise  of  what  is  commonly  called  the  right  of 
eminent  domain,  upon  the  theory  that  it  is  taken  for  a  public 
use,  while  in  fact  it  is  taken  to  empower  a  private  corpora- 
tion to  construct  aqueducts  and  reservoirs  which  would 
enable  them  to  sell  water  to  the  public  for  their  own  private 
gain.  There  are  such  grave  doubts  about  the  constitution- 
ality of  such  a  law  that,  although  I  am  aware  that  the  legis- 
lation is  not  without  precedent  in  this  State,  I  feel  it  my 
duty  to  withhold  my  approval  from  this  bill,  and  I  do  bo 
after  having  asked  and  received  the  opinion  of  the  Attorney 
General  of  the  State. 

The  right  of  the  Legislature  to  confer  upon  cities  and 
villages  the  power  of  constructing  water-works  for  the  use 
of  the  public,  and  to  that  end,  to  delegate  to  them  the  right 
of  eminent  domain  by  which  they  are  enabled  to  obtain  the 
title  to  private  property  for  public  use,  is  indisputable,  and, 
as  a  general  rule,  such  works  have  been  constructed  in  this 
State  by  or  under  the  direction  of  municipal  authorities ; 
but  care  must  be  taken  to  discriminate  between  powers  dele- 
gated to,  or  conferred  upon,  municipal  corporations  and 
similar  powers  sought  to  be  conferred  upon  individuals  or 
private  corporations.  If  the  Legislature  can  authorize  a 
private  corporation  to  acquire  title  to  lands  and  property 
against  the  consent  of  the  owner,  as  is  done  by  the  bill  here- 
with returned,  it  can  authorize  an  individual  to  do  the  same. 
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I  cannot  learn  that  the  courts  have  ever  decided  that  the 
Legislature  could  confer  upon  any  individual  or  associa- 
tion of  individuals  the  right  to  take  any  private  property, 
against  the  owner's  consent,  for  the  purpose  of  enabling 
the  individual  or  association  of  individuals  to  sell  to  the 
public  any  article,  even  pure  and  wholesome  water,  for 
private  gain.  The  Attorney  General  informs  me  that  he  is 
not  aware  that  in  this  State  the  exercise  of  the  right  of 
eminent  domain  under  the  Constitution*  has  been  carried 
further  than  to  authorize  the  creation  of  corporations  to 
build  railroads,  plank,  macadamized  and  turnpike  roads, 
bridges,  ferries,  etc.,  which  are  confessedly  for  public  use, 
and  that  it  has  never  been  held  that  the  property  of  one 
man  could  be  taken  and  given  to  another,  or  to  an  associa- 
tion, for  a  purpose  not  strictly  of  a  public  use,  although 
full  compensation  should  be  made.  And  he  says,  further, 
that  as  the  spirit  and  intention  of  this  bill  seems  to  be  to 
authorize  this  corporation  to  possess  itself  by  compulsory 
proceedings  of  waters,  streams  and  springs  in  the  locality 
named,  and  to  hold  the  water  for  Bale  to  the  inhabitants 
for  the  private  profit  and  speculation  of  the  corporators, 
dictating  their  own  terms  as  to  price,  that  it  is  difficult  to 
distinguish  such  an  enterprise  from  those  entered  upon  by 
incorporations  formed  under  general  laws,  or  by  private 
parties,  for  developing  mines  and  quarries,  or  engaging  in 
any  other  manufacturing  or  mechanical  pursuit,  all  to  inure 
to  the  public  benefit,  but  none  of  which  general  laws  arm 
the  corporation  with  power  to  take  by  compulsion  private 
property  for  their  business  purposes. 

While  it  may  be,  as  is  claimed  by  some,  that  the  question 
is  not  free  from  doubt,  and  while,  as  I  have  said  before, 
there  are  precedents  for  somewhat  similar  legislation  to 
that  proposed  by  this  bill,  yet,  for  the  reasons  given,  and 
inasmuch  as  owners  of  private  property  likely  to  be  affected 
by  its  operation  have  remonstrated  to  me  against  its  be- 
coming a  law,  I  respectfully  submit  the  objections  which 
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have  been  suggested  in  the  hope  that  they  will  be  carefully 
considered  and  sustained  by  the  Legislature."" 

The  bill  was  not  passed  over  the  veto.  For  a  similar 
veto,  see  post  p.  320. 

March  28.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  for  closing  the  offices  of  the 
sheriff  and  county  clerk  of  the  several  counties,  and  register  of 
the  city  and  county  of  New  York,  and  county  of  Kings,  on  cer- 
tain holidays." 

"  If  the  object  of  this  bill  be  to  afford  clerks  and  em- 
ployes,  in  the  offices  named,  the  privilege  of  being  absent 
on  the  days  established  by  law  as  holidays,  in  respect  to  the 
presentation  and  payment  of  notes,  bank  checks  and  bills 
of  exchange,  I  deem  it  hardly  necessary  to  pass  a  law  for 
that  purpose,  inasmuch  as  there  are  few  public  offices  in 
which  the  privilege  is  not  accorded  already,  for,  although 
kept  open  ostensibly,  business  is  suspended  to  such  an  ex- 
tent as  to  permit  the  greater  portion  of  the  employes  to 
absent  themselves. 

I  do  not  think  it  wise  to  close  these  offices  entirely,  and, 
in  effect,  to  prohibit  altogether  the  transaction  of  business 
therein  on  holidays;  and  I  deem  it  unnecessary  to  do  more 
than  suggest  the  great  inconvenience  which  would  result  to 
the  public  if  this  bill  should  become  a  law.  Inability  to 
procure  the  docketing  of  a  judgment  in  the  office  of  the 
county  clerk,  or  the  deposit  of  a  deed  or  mortgage  with  the 
clerk  or  register,  for  record,  on  the  days  indicated,  would 
operate  greatly  to  the  disadvantage  of  the  public,  and  might 
result  in  serious  loss,  and,  perhaps,  irreparable  damage  to 
those  who  had  business  to  transact  with  these  officers.  The 
same  objection  applies  to  the  closing  of  the  sheriff's  office, 
by  means  of  which  the  delivery  and  execution  of  process 

•Water-worka  eampanlea  may  acquire  property  by  condemnation.  Stam- 
ford Water  Co.  t.  Stanley  (1888),  39  Hon  424;  Be  New  Bochelle  Water  Co. 
(1887),  *B  Hun  525;  Pooantlco  Water-worka  Co.  v.  Bird  (1891),  130  N.  T. 
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of  the  courts  might  be  hindered  and  delayed  and  the  ends 
of  justice  thwarted. 

If  there  was  an  entire  cessation  of  business  on  these  legal 
holidays,  as  on  Sundays,  there  might  be  more  reason  for 
the  passage  of  this  law,  bnt  the  customary  partial  suspen- 
sion does  not,  in  my  opinion,  justify  the  compulsory  closing 
of  these  offices,  access  to  which,  at  all  proper  times,  for  the 
public  convenience,  should  be  facilitated  rather  than  im- 
peded." 

The  bill  was  not  passed  over  the  veto. 

March  28.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  relative  to  die  assessment  roll 
of  the  town  of  Oswegatcbie." 

"  It  is  precisely  similar  to  a  bill  which  passed  the  Legis- 
lature in  1869,  and  which  was  then  returned  unapproved, 
for  the  following  reasons,  which  are  as  forcible  now  as  then. 

The  bill  provides  that  the  assessors  of  the  town  of  Oswe- 
gatchie  shall  hereafter,  in  all  assessments  for  the  purposes 
of  taxation,  make  a  roll  for  each  of  the  wards  in  the  city 
of  Ogdensburgh,  and  another  for  that  portion  of  the  town 
not  included  within  the  corporate  limits  of  said  city,  and 
shall  deliver  one  of  said  rolls  to  the  supervisor  of  each 
ward ;  and  yet,  that  the  warrants  issued  for  the  collection 
of  the  taxes  shall  be  addressed  and  delivered  to  the  collector 
of  the  town. 

The  bill  is,  in  my  judgment,  a  needless  interference  with 
the  details  of  the  duties  of  town  assessors  and  town  super- 
visors, which  are  regulated,  and  no  doubt  wisely  regulated, 
by  the  general  laws. 

The  city  of  Ogdensburgh  is  a  part  of  the  town  of  Oswe- 
gatcbie, and  its  citizens  have  their  share  in  electing  the 
supervisor  of  the  town,  whose  jurisdiction  as  a  town  officer 
extends  over  the  city,  as  well  as  over  the  rest  of  the  town, 
for  all  town  purposes.    So  long  as  the  city  continues  to  be 
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a  part  of  the  town,  it  is  Hot  right  that  any  of  his  duties  and 
powers  should  be  devolved  upon  the  ward  supervisors, 
whose  jurisdiction  is  much  more  limited. 

If  there  be  sufficient  reason  for  making  the  proposed 
change,  then  it  should  be  made  by  a  general  law  applicable 
to  all  cities  and  towns  similarly  situated," 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Assembly: 

Veto  of  a  bin  entitled  "An  act  to  incorporate  the  New  York 
Musical  Instrument  Saving  and  Loan  Society." 

"  There  is  no  necessity  for  the  passage  of  a  law  to  ac- 
complish the  object  of  this  hill.  The  incorporation  may  be 
effected  under  the  general  law.  Chapter  368,  Laws  of  1866, 
makes  express  provision  for  the  organization  of  musical 
societies."  ' 

The  bill  was  not  passed  over  the  veto. 

March  31.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  supplemental  to  and  amendatory 
of  chapter  84a  of  the  Laws  of  1866,  entitled  'An  act  to  provide 
for  the  transmission  of  letters,  packages  and  merchandise  in  die 
cities  of  New  York  and  Brooklyn,  and  across  the  North  and  East 
rivers,  by  means  of  pneumatic  tubes,  to  be  constructed  beneath 
the  surface  of  the  streets,  squares,  avenues  and  public  places  in 
said  dries,  and  under  the  waters  of  said  rivers,'  passed  June  1, 
1868,  and  of  chapter  519  of  the  Laws  of  1869,  entitled  'An  act 
supplementary  to  chapter  84a  of  the  Laws  of  1868.  in  relation  to 
carrying  letters,  packages  and  merchandise,  by  means  of  pneu- 
matic tubes,  in  New  York  and  Brooklyn,  and  to  provide  for  the 
transportation  of  passengers  in  said  pneumatic  tubes.' " 

"As  appears  by  its  title  and  provisions,  this  bill  is  sup- 
plementary to  and  amendatory  of  two  acts  passed  in  1868 
and  1869. 

Vol.  VL— 19. 
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The  act  passed  in  1668,  amongst  other  things,  authorized 
certain  persons  named  therein  and  their  assigns  to  lay 
down,  construct  and  maintain  one  or  more  pneumatic  tubes, 
of  a  mean  interior  diameter  of  not  exceeding  54  ( fifty-  four ) 
inches,  to  convey  letters,  parcels,  packages,  mails,  merchan- 
dise and  property)  through  said  tabes  for  compensation,  by 
vehicles  to  be  run  and  operated  thereon  by  the  pneumatic 
system  of  propulsion,  and  authority  was  given  to  erect  on 
the  sidewalks,  lamp-post  boxes,  pillars,  or  receptacles,  not 
exceeding  30  (thirty)  inches  in  diameter,  and  without  limit 
as  to  number,  connected  with  such  tubes,  for  the  deposit 
of  letters,  parcels  and  property  to  be  transmitted  therein. 
For  the  purpose  of  laying  and  constructing  said  tubes,  the 
said  persons  or  their  assigns  were  authorized  to  make  such. 
openings  in  said  streets,  squares,  avenues  or  public  places 
under  which  said  tubes  were  to  pass  as  might  be  necessary 
and  proper.  The  Croton  aqueduct  department  was  author- 
ized to  make  such  regulations  as  would  prevent,  as  far  as 
possible,  the  obstruction  of  any  street,  square,  avenue  or 
public  place.  It  was  required  that  the  said  persons  or  their 
assigns,  should  first  lay  down  and  construct  one  line  of  said 
pneumatic  tubes  from  the  post-office  in  Nassau  street,  be- 
tween Liberty  and  Cedar  streets,  in  said  city,  not  extending 
above  Fourteenth  street,  which  should  be  put  in  successful 
operation,  and  continue  so  for  the  period  of  three  months, 
and  a  certificate  to  that  effect,  to  be  made  by  the  postmas- 
ter, for  the  time  being,  of  the  city  of  New  York,  and  the 
mayor  and  comptroller  of  said  city,  or  a  majority  of  them, 
should  be  filed  in  the  office  of  the  Secretary  of  State,  before 
proceeding  to  lay  down  and  construct  any  other  lines  of 
such  pneumatic  tubes  as  therein  authorized.  By  one  of  the 
sections  of  said  act,  the  said  persons  or  their  assigns  were 
authorized  to  incorporate  themselves  under  the  general 
manufacturing  and  mining  act 

By  the  act  passed  in  1869,  it  was  provided,  that  if  the 
postmaster  should  neglect  or  refuse  to  give  Ms  consent  to 
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connect  said  tubes  with  the  post-office,  the  said  persons  or 
their  assigns  instead  of  performing  the  foregoing  require- 
ment, and  in  lien  thereof,  should  first  lay  down  and  con- 
struct one  line  of  pneumatic  tubes,  from  Warren  street,  at 
its  connection  with  Broadway,  southerly  under  Broadway, 
to  the  point  of  intersection  of  Cedar  street  therewith,  or  to 
some  point  within  200  (two  hundred)  feet  thereof.  It  was 
also  provided,  in  this  act,  that  the  tubes  should  not  exceed 
54  (fifty-four)  inches  interior  diameter,  and  authority  was 
given  such  persons  or  their  assigns  during  the '  laying,  con- 
struction and  repairing  of  the  pneumatic  tubes  and  appur- 
tenances,' to  make  such  openings  in  said  streets,  squares, 
avenues  and  public  places,  through  and  under  which  said 
tubes  were  to  pass,  as  might  be  necessary,  subject  to  the 
regulations  therein  before  provided.  It  is  claimed  that  the 
said  persons  or  their  assigns,  organized  as  a  corporation 
under  the  sixth  section  of  the  act  of  1869,  and  the  bill  re- 
turned herewith  assumes  that  they  duly  organized  by  the 
name  of  the  '  Beach  Pneumatic  Transit  Company;'  and  it 
is  expressly  provided,  by  section  ten  of  this  bill,  that  noth- 
ing therein  contained  '  shall  be  construed  to  limit  or  re- 
strict any  of  the  powers,  rights  and  privileges  heretofore 
granted  to  said  corporation.' 

No  tubes  have  been  laid  under  either  of  said  acts,  as  re- 
quired by  their  provisions,  but  there  has  been  constructed 
in  Broadway,  between  Warren  and  Murray  streets,  without 
authority  of  law,  a  tube  8  (eight)  feet  in  diameter,  or  nearly 
double  the  size  of  those  authorized  which  has  not  been  used 
for  the  purposes  declared  by  the  act,  but  has  been  kept  on 
exhibition. 

The  bill  under  consideration  declares  that  this  tube,  be- 
tween Warren  and  Murray  streets,  shall  be  deemed  to  be 
the  preliminary  line  of  pneumatic  tubes  'duly  certified,' 
required  by  the  provisions  of  the  act,  to  which  this  bill  is 
proposed  as  supplemental  and  amendatory.  It  will  be  seen 
that  the  bill  under  consideration  revives  two  acts,  Contain- 


ed byGOOgk 


292  Mmbacbb  from  the  Governor. 

ing  important  powers  and  privileges,  none  of  which  have 
been  exercised  according  to  the  laws  now  sought  to  be  re- 
vived, and  that  the  provisions  of  those  acts,  and  of  the  bill 
herewith  returned,  mast  be  considered  as  one  scheme. 

I  have  given,  to  the  measure  thus  presented,  careful  ex- 
amination and  consideration,  from  the  time  the  bill  reached 
the  executive  chamber,  and  I  have  the  most  decided  convic- 
tion, for  reasons  which  I  will  proceed  to  state,  that  I  ought 
not  to  give  it  my  approval. 

I  have  given  a  public  hearing  to  the  parties  interested.  I 
have  patiently  heard  and  weighed  all  that  could  be  said  in 
its  favor  by  the  parties  to  the  bill,  as  well  as  those  who 
were  led  to  take  part  in  favor  of  the  measure  because  of 
their  interest  in  the  general  question  of  increasing  facili- 
ties for  more  rapid  city  transit,  but  they  have  failed  to 
change  my  first  conviction  derived  from  an  examination  of 
the  subject,  which,  so  far  as  it  relates  to  a  railway  under 
Broadway,  is  not  new  to  me. 

Soon  after  the  bill  reached  me,  I  addressed  a  communi- 
cation to  Mr.  E.  H.  Tracy,  chief  engineer  of  the  department 
of  public  works,  in  the  city  of  New  York,  who  is  charged, 
under  the  direction  of  the  head  of  that  department,  with 
the  care  of  the  Oroton  aqueduct,  water-passes,  sewerage 
and  underground  works  of  the  city,  asking  his  opinion  and 
judgment  as  to  the  practicable  character  and  effect  of  the 
proposed  scheme.  He  has  furnished  me  with  a  thorough 
and  comprehensive  report  upon  the  whole  question,  un- 
qualifiedly condemning  the  project  and  pointing  out  the 
great  and  irremediable  injury  which  would  be  produced 
if  it  were  attempted  to  be  put  in  operation.  Mr.  Tracy  is 
specially  qualified  to  furnish  an  intelligent  and  reliable 
opinion  on  the  whole  subject;  he  was  connected  with  the 
building  of  the  Croton  aqueduct  works  of  the  city  during 
fourteen  years,  from  the  commencement  to  the  conclusion 
of  that  great  enterprise,  first  as  assistant,  and  finally,  as 
chief  engineer  in  charge  thereof.     Subsequently  he  was 
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chief  engineei  of  the  city  department  of  the  Croton  aque- 
duct, in  charge  of  the  laying  of  water  pipes  and  building 
sewers.  He  has  had  also  a  large  experience  in  railroad 
construction,  and  since  the  organization  of  the  present  de- 
partment, has  been  the  chief  engineer  in  charge  of  its  under- 
ground works.  No  one  can  be  found  in  the  whole  range  of 
his  profession,  who  has  greater  experience  than  he  upon 
such  questions  or  who  can  claim  to  be  his  superior  in  pro- 
fessional attainments  His  judgment,  in  regard  to  the  sub- 
ject under  consideration,  is  obviously  entitled  to  great 
weight. 

The  bill  under  consideration  authorizes  the  said  company, 
organized  under  the  act  of  1868,  to  construct,  maintain  and 
operate  an  underground  railway  for  the  transportation  of 
passengers  and  property  in  the  city  of  New  York,  extend- 
ing from  Bowling  Green,  under  Broadway  to  Fourteenth 
street,  thence  under  Union  square  to  Seventeenth  street, 
thence  under  Broadway  to  its  junction  with  Central  park 
and  Eighth  avenue,  with  a  branch  railway  from  Union 
square  under  Fourth  avenue  to  Harlem  river,  and  across 
and  under  the  bed  of  said  river  to  the  northerly  shore 
thereof,  by  means  of  tubes  of  enlarged  diameter,  sufficient 
for  the  construction  of  a  railway  or  railways  therein,  and 
the  carrying  of  passengers  therein;  and  also  to  construct 
within  said  tubes  two  or  more  tracks  of  railway.  It  1b  far- 
ther provided,  that  these  passenger  tubes  shall,  '  as  far  as 
practicable,'  follow  the  center  line  of  the  aforesaid  streets, 
and  shall  not  occupy  in  the  aggregate  a  greater  space  than 
31  (thirty-one)  feet  in  width  by  18  (eighteen)  feet  in  height, 
exterior  measurement.  The  company  are  authorized  in 
addition  to  construct  *  turnouts  and  stations  '  without  limit, 
and '  fines,  opt-nings  and  stairways  for  ventilation '  without 
number. 

The  work  ia  to  be  done  under  the  direction  of  three  engi- 
neers or  a  majority  of  them,  one  of  whom  is  to  be  appointed 
by  the  department  of  public  works,  and  the  remaining  two 
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(or  the  majority)  are  named  in  the  bill,  who  are  to  adopt 
needful  precautions.  The  said  engineers,  or  a  majority  of 
them,  are  to  decide  whether  the  pneumatic  system  or  a  suit* 
able  locomotive  shall  be  adopted  by  said  corporation  for 
the  propulsion  of  the  cars  to  be  used. 

If  the  said  company  shall  not  comply  with  the  provisions 
of  the  act  the  only  remedy  provided,  is  that  the  engineer 
shall  notify  the  mayor,  and  he  may  bring  a  suit  against 
them;  but  it  is  further  declared,  that  in  all  cases,  the  use  of 
the  streets,  avenues,  squares,  grounds  and  places,  and  the 
right  of  way  under  the  same,  shall  be  considered  to  be  a 
public  use,  consistent  with  the  uses  and  purposes  for  which 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York  hold  said  streets,  avenues,  squares,  grounds  and  pub- 
lic places;  and  that,  as  far  as  practicable,  the  municipal 
authorities  of  the  city  shall  at  all  times  aid  the  corporation 
in  the  construction  of  the  work. 

The  said  company  are  given  the  right  to  acquire  title  and 
hold  any  real  estate  or  interest  therein  as  may  be  necessary 
to  enable  them  to  construct,  operate  and  maintain  such 
tubes  and  railway,  and  to  construct  and  maintain  proper 
platforms,  stations  and  buildings  of  said  corporation,  at 
such  points  along  said  tube  as  may  be  convenient  and  suit- 
able for  the  ingress  and  egress  of  passengers,  and  for  the 
receipt  and  discharge  of  freight  and  packages.  All  changes 
or  alterations  in  the  sewers,  water-pipes  or  gas  pipes  that 
may  be  necessary  for  the  proper  construction  of  said  tabes, 
are  to  be  done  by  the  said  company,  the  city  authorities 
having  only  a  supervision  thereof. 

The  said  company  are  prohibited  from  constructing  any 
station,  depot  or  other  building  or  work  upon  any  land 
belonging  to  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  either  in  their  own  right  or  as  trustees 
or  commissioners,  without  the  consent  of  the  mayor,  alder- 
men and  commonalty  first  bad  and  obtained;  but  nothing  in 
the  act  shall  be  construed  to  authorize  the  said  mayor,  &c, 


zedbyGOOgle 


Johk  T.  Hoffman,  167L  295 

to  donate,  lease  or  sell  any  portion  of  the  ground  surface 
of  any  public  park  of  said  city,  beyond  what  may  be  abso- 
lutely necessary  '  for  the  exit  from  and  entrance  to  said 
railway.' 

This  would  give  the  common  council  power  to  grant  to 
the  said  corporation  spaces  in  the  parks  for  such  exits  and 
entrances,  and  with  the  consent  of  that  body,  they  could 
proceed  under  their  general  powers  to  acquire  such  por- 
tions of  the  several  parks,  along  the  proposed  route,  as 
they  should  require  by  commissioners  under  the  provisions 
of  the  general  railroad  act.  The  parks  thus  affected  would 
be  the  City  Hall  park,  Union  Square  park,  Madison  park 
and  Central  park.  It  is  further  provided,  that  the  travel 
through  streets  shall  not  be  interrupted,  except  by  the  per- 
mission of  the  commissioner  of  public  works,  and  that  tem- 
porary bridges  shall  be  constructed  when  the  surface  of 
Broadway  is  broken.  It  is  not  required  that  any  amount 
of  capital  shall  be  paid  into  the  said  company  before  the 
work  is  commenced,  but  it  is  required  that  within  10  (ten) 
days  the  said  company  shall  file  with  the  State  Comptroller 
a  bond  (it  is  not  stated  to  or  with  whom  said  bond  is  to  be 
made),  in  the  penal  sum  of  $200,000  (two  hundred  thousand 
dollars)  with  sureties,  to  be  approved  by  said  Comptroller, 
that  active  operations  shall  be  commenced  within  90 
(ninety)  days  after  the  passage  of  the  act,  and  for  the  com- 
pletion of  the  section  of  passenger  tubes,  with  2  (two)  rail- 
way tracks  from  Bowling  Green  to  Fourteenth  street  within 
2  (two)  years  thereafter,  and  for  the  completion  of  the 
remainder  of  said  passenger  tubes  within  5  (five)  years 
thereafter;  but  it  is  further  provided  that,  in  case  of  delay 
by  legal  proceedings,  or  '  extraordinary  causes  beyond  the 
control  of  said  corporation,'  which  shall  compel  the  stop- 
page of  the  work,  the  time  so  lost  by  said  stoppage  shall  be 
added  to  the  time  allowed  for  completing  said  tubes.  This 
is  all  the  provision  as  to  the  time  when  the  work  is  to  be 
performed  in  part  or  in  whole. 
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It  will  be  seen,  amongst  other  thing! : 

First.  That  Broadway,  for  its  entire  length,  is  surren- 
dered to  this  company,  for  an  indefinite  period  of  time,  for 
the  construction  of  passenger  tubes,  under  the  provisions 
of  this  bill,  and  '  one  or  more '  tubes  under  the  other  acts, 
to  which  this  is  proposed  as  supplemental,  for  a  pneumatic 
or  underground  railway,  as  shall  be  decided.  It  is  fair  to 
assume  that  the  purpose  of  the  bill  is  an  underground  loco- 
motive railway.  The  facts  that  the  pneumatic  process,  pro- 
vided for  by  the  previous  act,  has  not  been  carried  into 
effect  by  the  company,  that  it  has  proved  a  failure  in  other 
places  where  it  has  been  fully  tried,  and  that  the  bill  makes 
such  full  provision  for  an  underground  locomotive  railway, 
make  it  a  fair  assumption  that  such  a  railway  is  intended; 
at  all  events,  it  is  fully  authorized  by  the  bill. 

Second.  It  provides  that  a  tube  or  opening  may  be  made 
under  the  surface  of  Broadway,  following  the  center  line 
'  as  far  as  practicable,'  and  occupying,  in  the  aggregate,  a 
space  not  greater  than  31  (thirty-one)  feet  in  width,  by  18 
(eighteen)  feet  in  height.  It  is  argued  that  the  antecedent 
words, '  as  far  as  practicable,'  in  the  sentence,  relate  to  the 
size  of  the  tubes  as  well  as  '  the  position,'  in  which  event 
there  is  no  limit  to  what  might  be  held '  practicable. '  There 
is,  in  addition  to  the  width  authorized  for  the  tubes,  author- 
ity without  limit  for  turnouts  and  stations.  To  allow  the 
proper  space  between  the  top  of  the  tube  and  the  surface 
of  the  street,  the  bottom  of  this  tube  must  be  about  22 
(twenty-two)  feet  below  the  surface.  This  will  place  such 
bottom,  at  a  portion  of  the  route  10  (ten)  feet  under  tide 
water.  Chief  Engineer  Tracy  reports  that,  from  the  char- 
acter of  the  soil,  such  underground  road  could  not  be  made 
by  tunneling,  but  would  require  an  open  cutting  from  the 
surface,  necessitating  the  removal  of  the  pavement  and  the 
digging  of  the  soil  to  the  required  depth,  that  the  material 
thus  removed  could  not  be  allowed  to  remain  in  the  street 
without  endangering  the  safety  of  the  vaults  underneath, 
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but  must  necessarily  be  taken  away  and  brought  back 
again. 

Third.  By  the  bill  under  consideration,  the  surf ace  of  the 
street  is  not  to  be  opened  without  the  permission  of  the 
commissioner  of  public  works,  but,  by  the  previous  acts, 
which  are  re-enacted  by  this  bill,  any  street  or  road  may 
be  opened  without  this  permission.  By  this  bill,  bridges 
are  required  to  be  constructed  to  facilitate  travel  when  in- 
terruption occurs;  by  the  previous  acts,  no  such  require- 
ment exists.  The  company  would,  therefore,  proceed  at 
once  to  open  Broadway  at  as  many  places  as  they  might 
desire,  claiming  to  be  authorized  under  the  acts  of  1868  and 
1869,  and  there  would  be  no  remedy. 

Fourth.  The  company  are  only  required  to  follow  the 
center  line  of  Broadway, '  as  far  as  practicable, '  after  stip- 
ulations that  '  all  needful  precautions  '  are  to  be  taken  to 
prevent  unnecessary  interference  with  the  sewers,  water- 
pipes,  etc.  As  the  sewers  and  pipeB  run  at  or  near  the 
center  of  the  street,  it  may  be  found  expedient  to  construct 
this  underground  railway  at  the  side  of  the  streets  and 
under  the  pavements,  to  the  entire  destruction  of  the  vaults 
on  the  street,  aud  with  greater  danger  to  the  safety  of  the 
buildings  adjoining  than  if  in  the  center  of  the  street.  Mr. 
Tracy,  in  his  report  to  me,  gives  it  as  his  judgment  that  the 
excavation  in  the  center  of  the  street,  where  there  is  quick- 
sand, would  endanger  the  safety  of  the  adjoining  buildings, 
and  that,  at  certain  parts  of  the  street,  soft  mud  will  prob- 
ably be  encountered,  which  is  likely  to  flow  into  the  cut  and 
endanger  the  safety  of  the  adjoining  buildings. 

Fifth.  As  to  the  vaults,  there  is  nothing  in  this  bill  which 
could  prevent  the  company  from  taking  all  the  space  occu- 
pied for  vaults  on  Broadway,  without  the  consent  of  the 
owners  and  without  compensation.  By  the  act  of  1868, 
referred  to,  the  consent  of  vault  owners,  and  compensation 
for  the  injury,  must  precede  any  interference  with  such 
vaults  for  the  purposes  of  the  tubes  therein  provided  for, 
bat  this  bill  is  silent  as  to  Buch  consent  or  compensation. 
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Sixth.  The  said  company  are  authorized,  to  construct 
openings,  flues  and  stairways,  for  ventilation  on  the  street. 
There  must  be  10  (ten)  or  15  (fifteen)  of  these  in  every 
mile  for  doe  ventilation,  as  Chief  Engineer  Tracy  reports 
to  me.  There  is  no  restriction  as  to  where  these  openings 
are  to  be  made,  and  they  may  be  in  the  most  valuable  por- 
tions of  the  street,  and  opposite  the  most  frequented  places 
of  business.  Through  these  fines,  staircases  and  other 
openings,  smoke  (or  if  no  smoke),  gas  and  noxious  vapors 
will  be  constantly  passing. 

Seventh.  The  company  are  authorized  to  carry  freight 
and  passengers,  and  to  select  any  point  for  their  buildings 
for  the  purposes  of  said  railway,  and  may  take  any  man's 
store  or  other  building  without  his  consent,  by  proceeding 
under  the  general  railroad  act  to  make  compensation. 

Eighth.  The  company  are  authorized  to  occupy  the  parks 
for  ingress  and  egress  for  their  railroad,  with  the  consent 
of  the  common  council,  and  may,  with  such  consent,  proceed 
to  take  any  part  of  the  parks  for  their  purposes,  by  com- 
missioners under  the  general  railroad  act,  and  virtually 
without  compensation ;  for  the  bill  declares  that  in  all  cases 
the  use  of  the  streets,  avenues,  squares,  grounds  and  public 
places  shall  be  deemed  a  public  use  consistent  with  the  uses 
and  purposes  for  which  the  mayor,  aldermen  and  common- 
alty of  said  city  hold  the  same. 

Ninth.  The  provision  for  giving  a  bond  for  $200,000  (two 
hundred  thousand  dollars),  not  required  to  be  made  to  the 
State,  the  city  or  any  one  in  particular,  does  not  amount 
to  anything.  As  it  is  not  required  to  be  made  to  any  one, 
it  could  not  be  enforced,  and,  if  available  at  all  as  indem- 
nity, it  would  not  compensate  for  the  damage  which  might 
be  done  to  a  single  building  on  Broadway.  The  bill  is 
drawn,  in  all  its  provisions,  in  a  loose  manner,  without  ade- 
quate guards  in  any  essential,  if  the  scheme  were  in  all 
other  respects  practicable. 

I  have  given  only  a  portion  (yet  I  hope  sufficient)  of  the 
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objections  of  a  general  character  to  show  that  this  bill 
ought  not  to  become  a  law.  Every  important  interest  is 
endangered,  and  no  private  or  public  right  is  protected.  I 
deem  it  my  duty,  however,  to  present  a  portion  of  the  ob- 
jections to  the  scheme  contained  in  the  report  of  Mr.  Tracy, 
in  addition  to  those  I  have  referred  to : 

As  to  the  effect  of  constructing  the  tubes  under  Fourth 
Avenue : 

1  The  Harlem  Railroad  Company  have  their  tracks,  de- 
pots, open  cuts,  tunnel  and  bridges  over  the  center  of 
Fourth  avenue,  under  all  of  which  the  tubes  will  have  to 
pass.  Where  the  tracks  are  now  laid  on  a  level  with  the 
surface  of  the  streets,  they  will  have  to  be  removed  during 
the  construction  of  the  tube.  If  new  tunnels  are  cut  beneath 
the  old  ones,  they  will  have  to  be  cut  at  a  considerable 
depth  below  them  to  insure  the  safety  of  the  present  tun- 
nels, and  in  that  part  of  the  avenue  north  of  One  Hundredth 
street,  the  abutments  and  piers  of  the  Harlem  railroad 
bridges  will  have  to  be  supported  on  top  of  the  tube.  The 
tube  can  only  be  built  strong  enough  to  support  these  abut- 
ments by  great  care  and  at  great  expense,  and  will  necessi- 
tate the  abandonment  of  the  present  tracks  of  the  Harlem 
Railroad  Company  during  the  construction. ' 

As  to  the  effect  on  sewerage: 

Mr.  Tracy  states  that '  the  tubes  will  cross  the  lines  of  the 
larger  sewers  now  built  in  the  city.  Nearly  all  that  part 
of  the  city  between  Fourteenth  street  and  the  Bowery, 
Chatham  street  and  Broadway  now  drains  into  the  North 
river,  and  a  large  portion  of  it  through  the  sewer  in  Canal 
street.  The  proposed  pneumatic  tube  will,  almost  of  neces- 
sity, compel  a  new  sewer  or  sewers  to  be  constructed  to 
carry  this  drainage  into  the  Fast  river,  and,  as  the  surface 
of  the  ground  at  Canal  street  and  Broadway,  is  but  12 
(twelve)  feet  above  tide  level,  but  little  descent  can  be  given 
to  the  sewer,  and,  consequently,  it  must  be  of  great  size  to 
effectually  drain  this  descent 
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'All  of  the  sewers  on  Broadway  will  have  to  be  removed, 
and  the  drainage  provided  for  through  side  streets,  as  the 
spaces  between  the  vaults  of  the  buildings  will  be  too  nar- 
row in  which  to  build  and  maintain  the  sewers. 

'  The  small  sewers  in  the  cross  streets  that  would  be  cut 
in  two  by  the  tube  will  have  to  be  rebuilt  in  every  case,  and 
the  plane  of  inclination  changed  so  as  to  descend  in  an 
opposite  direction  from  that  which  they  do  now.  In  many 
cases,  this  would  involve  the  rebuilding  the  sewers  for  sev- 
eral blocks  east  and  west  of  Broadway,  and  sometimes  in 
the  adjoining  streets  running  parallel  with  Broadway.' 

Sir.  Tracy  presents  other  points  as  to  the  effect  of  lay- 
ing the  tubes  on  sewerage,  but  these  will  suffice.  He  also 
presents  equally  strong  objections  in  detail  as  to  the  water- 
mains  and  pipes  and  the  consequences  to  them.  He  con- 
cludes his  report  as  follows: 

'  I  give  it  as  my  opinion,  as  an  engineer,  that  the  plan  of 
building  the  pneumatic  tube,  as  proposed  by  the  bill,  is 
impracticable,  as  well  as  detrimental  to  the  interests  of  the 
city,  and  without  a  fair  prospect  of  overcoming  the  problem 
of  quick  transit  from  one  end  of  the  island  to  the  other. 

'  The  work  of  construction  will  necessarily  be  slow,  for 
where  rock  is  not  encountered,  the  subsoil  will  be  so  treach- 
erous as  to  call  for  great  skill,  care  and  expense  in  con- 
structing the  tube,  and  the  buildings  along  the  route,  espe- 
cially on  Broadway,  will  be  endangered.  The  streets  will  be 
rendered  impassable  for  months,  not  only  in  laying  the  new 
gas  and  water-mains,  and  rebuilding  the  sewers,  but  in  the 
construction  of  the  tube  itself,  and  this  blocking  of  the 
streets  will  not  only  take  place  in  the  principal  thorough- 
fare, but  in  the  streets  far  distant  on  either  side,  where 
sewers  will  have  to  be  changed.  Sufficient  space  will  not  be 
left  on  Broadway  in  which  to  lay  and  maintain  the  gas  and 
water-pipes,  and  where  they  are  laid  in  the  narrow  places, 
between  the  tube  and  the  vaults,  they  would  be  likely  to  be 
broken  by  the  jar  of  the  locomotives  passing  through  the 
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tube;  thereby  causing  an  inconvenience  from  the  stoppage 
of  water,  as  well  as  the  liability  of  the  tube  itself  being 
broken  through  by  the  action  of  the  water  pressure.  The 
buildings  on  Broadway  will  be  left  without  proper  drain- 
age, it  being  entirely  impracticable  to  build  sewers  in  the 
streets  between  the  tube  and  the  vaults. 

'  The  travel  will  have  to  be  snspended  upon  the  railroads 
coming  into  Fourth  avenue  while  the  work  is  progress- 
ing in  that  portion  of  the  city.  If  the  ventilators  open  into 
the  street,  as  the  bill  contemplates,  they  will  obstruct  the 
street  and  fill  it  with  noxious  and  poisonous  gas.' 

It  is  with  regret  that  I  am  compelled  to  withhold  my  ap- 
proval from  any  measure  which  proposes  to  furnish  addi- 
tional facilities  of  passenger  transit  for  the  people  of  the 
city  of  New  York.  I  realize  fully  the  great  necessity  which 
exists  in  that  city  for  such  facilities,  and  I  am  aware  of  the 
earnest  feeling  which  prevails  among  the  people  there  and 
especially  among  those  who  reside  or  own  property  in  the 
upper  section  of  the  metropolis,  in  favor  of  the  adoption  of 
some  feasible  plan;  but  the  necessity  and  the  desire  for 
rapid  transit  should  not  be  permitted  to  overshadow  or 
overcome  the  fair  consideration  of  the  question  as  to 
whether  a  particular  scheme  presented  is  a  just,  wise  and 
defensible  one  to  accomplish  the  object  sought.  I  cannot 
allow  myself  to  be  swayed  from  the  conscientious  examina- 
tion of  any  bill,  on  its  merits,  simply  because  the  object 
proposed  is  in  harmony  with  the  desires  of  the  people,  nor 
am  I  influenced  to  decide  against  any  bill  of  this  character 
merely  because  it  proposes  to  trench  on  Broadway  or  on 
any  other  great  thoroughfare,  or  interfere  with  the  preju- 
dices or  inclinations  of  the  owners  of  property  on  particu- 
lar streets.  Every  citizen  must  yield  his  preferences  and 
contribute  his  share  of  sacrifice  to  the  public  good,  and 
great  public  objects  must,  at  times  of  necessity,  be  attained 
at  the  serious  cost  of  individual  interests  and  the  surrender 
of  individual  opinions.    But  this  necessity  has  its  limits, 
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and  the  measure  under  consideration  is,  in  my  judgment, 
one  of  aggression  against  public  interests  and  would  in- 
flict injury  to  the  business  and  welfare  of  our  great  metrop- 
olis which  could  not  be  estimated  or  repaired;  while,  at 
the  same  time,  it  could  not  accomplish  any  benefit  to  the 
public  at  large.  Broadway,  while  it  is  the  great  high- 
way of  travel  and  the  center  of  business  to  the  people  of  the 
city,  is,  at  the  same  time,  the  object  of  pride  and  admiration 
of  the  State  and  country.  Its  greatness  and  its  influence  do 
not  belong  alone  to  the  individuals  who,  by  their  enterprise, 
public  spirit  and  liberality,  have  made  it  what  it  is,  but  to 
the  whole  people,  and  any  scheme  which,  however  specious 
or  popular  the  pretext,  is  plainly  calculated  to  destroy  it 
should,  and  will,  meet  with  general  public  reprobation." 

The  bill  was  not  passed  over  the  veto. 


} 


April  3.    To  the  Assembly: 

"  Executive  Chamber, 
Albany,  April  3,  1871. 
11 1  transmit  herewith  a  communication,  which  I  have 
received  from  the  Governor  of  Pennsylvania,  relating  to 
the  appointment  of  commissioners  with  reference  to  the 
proposed  Centennial  Celebration  at  Philadelphia,  in  the 
year  1876,  and  I  respectfully  ask  your  attention  to  the 
same.11 

JOHN  T.  HOFFMAN." 


39  The  Legislature  adopted  a  concurrent  resolution  on  the  Zlst  of  April, 
providing  for  the  appointment  of  a  committee,  including  Governor  Hoffman, 
and  three  persons  to  be  appointed  by  him.  Alien  C.  Beach,  Lieutenant-Gov- 
ernor, and  five  senators  to  be  appointed  by  him,  and  William  Hitehman, 
speaker,  and  seven  members  of  assembly  to  be  appointed  by  him,  who  were 
to  continue  in  office  until  the  Centennial  Celebration  in  1876,  co-operate  with 
the  representatives  of  the  other  States  in  relation  to  the  Centennial,  and  re- 
port to  the  Legislature  at  each  session.  Members  of  the  committee  wen 
required  to  pay  their  own  expenses. 


zedbyGoOgle 


John  T.  Hoffman,  1871.    ■  303 

The  following  is  the  communication  referred  to  in  the 

message: 

EiBOunvB  Chamber,  , 

Habbisbubg,  Pbkn.,  March  29,  1871.  J 

To  his  Excellency  Jons  T.  Hoffman,  Governor  of  New 
York: 

Deab  Sm. — Permit  me  to  invite  your  attention  to  the 
following  joint  resolution  of  the  General  Assembly  of  Penn- 
sylvania, approved  March  8, 1871,  to  wit : 

"  That  the  Governor  and  three  persons  appointed  by 
him,  Wm.  A.  Wallace  and  James  H.  Webb,  Speakers  of  the 
Senate  and  House,  with  three  members  of  each  branch  of 
the  Legislature,  to  be  appointed  by  the  Speakers  of  the 
Senate  and  House  respectively,  shall  be  a  committee  of  the 
State  of  Pennsylvania,  to  co-operate  with  committees  from 
other  States  and  local  committees  upon  the  subject  of  the 
Centennial  Celebration  at  Philadelphia,  in  the  year  1876, 
said  committee  to  stand  until  that  time  and  to  report  at 
each  intervening  Legislature,  and  make  such  suggestions 
and  recommendations,  from  time  to  time,  to  the  Legisla- 
ture, as  they  may  think  proper  and  expedient  in  reference 
to  said  Centennial  Celebration." 

One  of  the  most  prominent  objects  of  this  resolution  is 
to  perfect  the  necessary  preliminary  organization  at  the 
earliest  practicable  date,  and  to  gather  all  necessary  in- 
formation and  material  to  facilitate  the  operations  of  the 
United  States  Board  of  Commissioners,  to  be  appointed 
by  the  President  of  the  United  States,  upon  the  recom- 
mendation of  the  Governors  of  the  different  States  and 
Territories,  in  accordance  with  an  act  of  Congress  "to 
provide  for  celebrating  the  one  hundredth  anniversary  of 
American  Independence,  by  holding  an  international  ex- 
hibition of  arts,  manufactures  and  products  of  the  soil  and 
mines,  in  the  city  of  Philadelphia  and  State  of  Pennsyl- 
vania, in  the  year  1876." 


zedbyGOOgle 


304  Messages  fbom  the  Govkenoh. 

It  is  desired  and  intended  that  this  Centennial  Celebra- 
tion shall  be  the  grandest  affair  that  has  ever  taken  place, 
and  it  is  highly  important  that  every  possible  means  shall 
be  employed  for  the  attainment  of  that  object.  I  therefore 
most  respectfully  request  and  recommend  that  you  direct 
the  attention  of  your  Legislature  to  the  importance  of  ap- 
pointing a  special  committee,  at  its  earliest  convenience, 
to  co-operate  with  the  committee  of  Pennsylvania,  in  con- 
formity with  the  provisions  of  the  joint  resolution  of  the 
General  Assembly  of  this  commonwealth. 

Very  respectfully, 

JOHN  W.  GEARY. 

April  4.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  enlarge  the  boundaries  of  the 
city  of  Auburn."  ' 

"  The  bill,  among  other  things,  adds  to  the  present  terri- 
tory of  the  city  of  Auburn,  a  portion  of  the  town  of  Sennett, 
in  the  county  of  Cayuga,  consisting  of  about  six  hundred 
acres,  upon  which  only  eleven  freeholders  reside,  nine  of 
the  eleven  (who  together  own  a  majority  in  acres  of  the 
territory  proposed  to  be  annexed)  remonstrate  against  the 
bill  for  the  reasons,  among  other  things,  that  the  lands 
within  the  area  are  farming  lands ;  that  there  is  no  neces- 
sity for  extending  over  them  a  municipal  government ;  that 
the  city  of  Auburn  has  a  debt  of  over  half  a  million  of 
dollars,  in  addition  to  the  one  hundred  thousand  dollars 
mentioned  in  the  bill,  with  the  contracting  of  which  the 
rural  district  had  nothing  to  do;  and  that  the  bill  makes  no 
provision  for  exempting  the  new  territory,  when  annexed, 
from  the  lien  of  that  debt.  It  seems  to  be  clear  that  this 
remonstrance  should  be  heeded  and  I  trust  that  the  bill  will 
not  be  permitted  to  become  a  law.*' 

The  bill  was  not  passed  over  the  veto. 
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April  4.    To  the  Assembly; 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Knicker- 
bocker Loan  and  Trust  Company  of  the  city  of  Mew  York." 

"  There  are,  I  am  aware,  upon  the  statute  books  of  the 
State,  several  acts  incorporating  loan  and  indemnity,  trust 
and  other  companies,  with  powers  and  privileges,  such  as 
individual  citizens  are  not  permitted  by  law  to  possess  or 
exercise,  and  I  have  noticed,  with  regret,  the  introduction 
of  several  bills,  during  the  present  session,  which  are  even 
more  extraordinary  in  their  provisions  than  any  which  have 
been  enacted  in  former  years.  The  incorporation  of  com- 
panies for  any  single  object,  not  forbidden  by  law  and  in 
accordance  with  public  policy,  is  well  enough,  but  I  re- 
spectfully submit  that  it  is  against  public  policy  to  confer 
upon  any  company  the  power  and  privileges  granted  by 
the  bill  herewith  returned. 

An  examination  of  its  provisions  will  show,  that  under 
the  title  of  an  act  to  incorporate  a  loan  and  trust  company, 
it  establishes  and  permits  the  following,  among  other 
things: 

First.  A  company  with  power  to  do  a  general  mercantile 
as  well  as  real  estate  business  under  the  words  '  shall  have 
power  to  grant,  bargain,  sell,  buy  or  receive,  all  kinds  of 
property,  real,  personal  and  mixed,  and  to  hold  the  same 
in  trust* 

Second.  A  guaranty  and  indemnity  company,  under  the 
words,  '  shall  have  power  to  guaranty  the  payment,  pur- 
chase, performance  and  collection  of  promissory  notes,  bills 
of  exchange,  contracts,  &c.,  &c.,  as  well  as  the  title  to  prop- 
erty, real  and  personal. 

Third.  A  storage  and  warehousing  company  (under 
words  broad  enough  even  to  give  to  it,  also,  the  privilege  of 
a  bank  of  deposit  and  discount),  viz.:  '  To  receive,  upon 
storage,  or  deposit,  or  otherwise,  merchandise,  bullion, 
specie,  plate,  stocks,  bonds,  promissory  notes,  certificates 
Vol.  VI— 20. 
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and  evidences  of  debt,  contracts  or  other  property;'  and  to 
take  the  management,  custody  and  charge  of  real  and  per- 
sonal estate  and  property,  and  to  advance  moneys,  securi- 
ties and  credits,  &c.,  &c. ; 

Fourth.  A  trust  company,  under  the  general  language  of 
the  whole  act. 

Fifth.  And  while  the  act  provides  that  the  rate  of  inter- 
est charged  shall  not  exceed  seven  per  cent  per  annum,  the 
company  is  authorized  to  charge  such  commissions,  upon 
advances,  that  is,  '  loans  of  moneys,  as  the  directors  may 
establish  and  approve.' 

Section  two  fixes  the  capital  of  the  company  at  $1,000,000, 
with  power  to  increase  the  sum  indefinitely,  in  the  manner 
provided  by  certain  sections  of  the  general  act  authorizing 
the  formation  of  corporations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes. 

I  respectfully  submit  that  this  bill  should  not  be  per- 
mitted to  become  a  law. 

My  attention  has  been  called  to  the  fact  that,  at  the  last 
session,  I  approved  a  bill,  the  provisions  of  which  were 
similar  to  those  now  objected  to.  It  was  an  error  on  my 
part,  committed  through  inadvertence,  and  perhaps  inex- 
cusable. It  would  certainly  be  inexcusable  to  repeat  it 
The  public  interests  demand  that  such  legislation  should 
be  stopped,  whatever  precedents  there  may  be  for  it." 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  Simon  De  Graff, 
James  Conway,  and  George  W.  Phelps,  and  to  authorize  the 
Board  of  Supervisors  of  the  county  of  Livingston  to  audit  and 
allow  the  claims  of  Simon  De  Graff,  James  Conway,  and  George 
W.  Phelps,  for  constructing  and  repairing  a  bridge  over  the 
Genesee  River  in  the  county  of  Livingston,  and  to  levy  a  tax  for 
the  amount  allowed." 

"  The  bill  provides  that  a  special  meeting  of  the  board 
of  supervisors  of  the  county  of  Livingston  shall  be  held, 
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within  thirty  days,  for  the  purpose  of  adjusting  and  audit- 
ing the  claims  of  the  persons  named  therein  for  construct- 
ing and  repairing  a  bridge  over  the  Genesee  river  between 
the  towns  of  Geneseo  and  Leicester,  in  said  county,  and 
authorizes  and  requires  the  supervisors  to  adjust  and  audit 
the  claims  mentioned.  They  are  further  required,  at  the 
regular  session  of  the  board  for  the  year  1871,  to  '  levy, 
and  collect  the  amount  audited  upon  the  towns  of  Geneseo 
and  Leicester,1  or,  in  the  discretion  of  the  supervisors,  upon 
the  county  of  Livingston.' 

It  is  said  that  a  dispute  has  arisen  about  the  construction 
of  the  bridge,  and  the  contract  therefor  and  the  payments 
on  account  of  it,  and  that  this  bill  is  intended  to  dispose  of 
the  same  and  of  the  questions  in  litigation.  I  do  not  think 
that  fact  affords  any  reason  for  the  bill  becoming  a  law. 
Boards  of  supervisors  are  clothed  with  ample  powers, 
under  the  general  laws  of  the  State,  in  the  matter  of  con- 
structing bridges,  levying  and  collecting  the  expense  thereof 
and  auditing  and  adjusting  claims  against  the  county.  If 
there  was  any  doubt  of  their  power  in  this  particular  case, 
the  Legislature  might  properly  confer  upon  them,  special 
authority  to  adjust  the  claims  mentioned  in  this  bill,  but  to 
undertake  to  do  more,  as  this  bill  proposes, — to  require 
the  supervisors  to  adjust  and  audit  the  claims,  is,  in  my 
judgment,  an  impolitic  and  unwise  interference  with  the 
general  discretionary  powers  of  boards  of  supervisors ;  in 
other  words,  it  is  wrong  to  compel  the  supervisors  of  the 
county,  by  special  act,  to  hold  a  special  meeting  to  consider 
particular  claims  and  to  require  the  supervisors  to  adjust 
and  audit  them.  The  matter  of  auditing  and  adjusting 
claims  should  be  left  where  the  general  laws  leave  it,  to 
'  the  discretion  of  the  supervisors,'  at  their  regular  meet- 
ings or  at  special  meetings  which  may  be  called  at  any  time 
by  a  majority  of  the  board." 

The  bill  was  not  passed  over  the  veto. 
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April  7.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  incorporate  the  Central  Savings  Bank  of  the  city  of  New 
York,'  passed  May  i,  1869,  amended  Hay  5,  1870." 

"  The  bill  extends  the  time  for  the  organization  of  the 
bank  one  year,  and  re-enacts  and  continues  in  force  the 
act  of  1870.  The  amendment  of  1870  was  not  May  5th,  as 
specified  in  the  title,  bnt  May  6th,  so  that  there  is  an  error 
in  the  title  of  the  bill. 

It  appears  that  this  bank  was  chartered  in  1869,  and  that 
up  to  this  time  it  has  failed  to  perfect  its  organization  and 
to  commence  business.  There  would  seem  to  be  no  good 
reason  for  reviving  a  charter  of  which,  up  to  this  date,  the 
incorporators  have  neglected  to  avail  themselves.  If,  how- 
ever, the  original  act  was  unobjectionable,  I  should  make 
no  opposition  to  its  revival.  I  find,  however,  on  careful 
examination,  that  it  is  objectionable.  The  sixth  section 
authorizes  investment  in  village  bonds,  but  does  not  limit 
the  amount  of  such  investment.  The  limit  should  be  not 
more  than  ten  per  cent  of  the  assets  of  the  bank. 

It  authorizes  loans  '  on  unencumbered  real  estate,'  it 
should  be  on '  unencumbered,  improved  and  productive  real 
estate.'  It  does  not  declare  whether  such  loans  shall  be 
made  on  real  estate,  exclusive  of  buildings  thereon.  If  it 
was  intended  to  include  buildings  in  the  valuation,  pro- 
vision should  have  been  made  for  their  insurance,  and  for 
the  assignment  of  the  insurance  policy  to  tile  bank. 

It  prescribes  no  limit  to  the  amount  which  may  be  loaned 
on  bond  and  mortgage.  It  is  usual,  in  well  drawn  charters, 
to  fix  such  limit  at  not  more  than  forty  or  fifty  per  cent  of 
the  assets  of  the  bank.  That  limitation  I  consider  a  proper 
one. 

It  provides  for  the  accumulation  of  a  surplus  of  twenty 
per  cent.  This  is  larger  than  has  been  recommended  by  the 
Bank  Department,  ten  per  cent  is  deemed  sufficient 
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The  seventh  section  authorizes  deposit  of  the  funds  of 
the  bank  in  any  incorporated  bank  or  trust  company  or 
national  bank  in  the  city  of  New  York,  but  does  not  limit 
the  amount  that  may  be  deposited.  It  is  usual  to  provide 
that  the  sum  so  kept  on  deposit,  in  any  one  bank,  or  trust 
company,  shall  not  exceed  twenty  per  cent  of  the  capital  of 
such  bank  or  trust  company.  And,  also,  that  it  shall  not 
exceed  ten  per  cent  of  the  whole  amount  of  deposits  with 
the  savings  bank  making  the  deposit. 

The  large  number  of  bills  incorporating  savings  banks, 
and  the  seeming  disposition  to  depart  from  well  established 
rules  relating  to  their  organization,  a  strict  adherence  to 
which  is  essential  to  the  maintenance  of  their  credit,  in- 
duces me  to  call  attention  to  these  objections,  and  to  express 
the  hope  that  the  Legislature  will  sustain  them." 

The  bill  was  not  passed  over  the  veto. 

April  7.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  levy  a  tax  upon  the  town  of 
Hopkinton,  in  the  county  of  St.  Lawrence,  to  pay  a  debt  in- 
curred in  building  a  town  hall  in  said  town.** 

"  The  general  laws  of  the  State  relative  to  the  auditing 
of  claims  of  town  officers  and  other  persons  against  towns, 
and  the  raising  of  necessary  sums  by  tax  to  defray  the 
same,  are  sufficient  to  accomplish  the  purposes  proposed  by 
this  bill.  The  bill  is,  therefore,  unnecessary  special  legisla- 
tion." 

The  bill  was  not  passed  over  the  veto. 

April  7.    To  the  Assembly: 

Veto  of  a  bill  entitled  "  An  act  to  incorporate  the  Idlewild 
Temperance  Association  of  Cornwall." 

"  This  society  may  be  organized  under  the  general  laws 
which  provide  for  the  incorporation  of  societies  for '  social,  * 
'  temperance  *  and  other  purposes." 

The  bill  was  not  passed  over  the  veto. 
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April  7.   To  the  Assembly: 

Veto  of  a  bill  entitled  "  An  act  to  provide  for  making  new  in- 
dices of  deeds  and  mortgages  recorded  in  the  county  of  Queens.** 

"  This  bill  authorizes  the  county  clerk  to  make  new  in- 
dices of  deeds  and  mortgages  and  fixes  the  compensation, 
to  be  paid.  By  section  7,  chapter  855,  Laws  of  1869,  the 
board  of  supervisors  has  fall  power  to  order  and  direct 
the  performance  of  this  work  and  to  determine  the  amount 
to  be  paid  therefor,  which  in  no  case  shall  exceed  a  stun  to 
be  certified  by  the  county  court  as  reasonable.  This  special 
bill  is,  therefore,  unnecessary." 

The  bill  was  not  passed  over  the  veto. 

April  7.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  Gleneida 
Savings  Bank." 

"  The  bill  does  not  conform  to  the  usual  requirements 
contained  in  well  considered  charters  of  savings  banks.  It 
authorizes  loans  on  bonds  and  mortgages  on  unencumbered 
real  estate,  but  fixes  no  limit  to  the  amount  that  may  be  so> 
loaned.  This  should  not  exceed  forty  or  fifty  per  cent  of 
the  assets.  It  does  not  prescribe  that  the  property  on 
which  such  loans  may  be  made  shall  be  worth  double  the 
amount,  exclusive  of  buildings  thereon.  It  does  not  pro- 
vide that  if  buildings  are  included  in  the  valuation  insur- 
ance should  be  effected  thereon,  and  the  policy  of  insurance 
assigned  to  the  bank.  It  uses  the  words  '  unencumbered 
real  estate,'  instead  of  '  unencumbered,  improved  and  pro- 
ductive real  estate.'  It  fixes  no  limit  to  the  amount  that 
may  be  deposited  in  any  one  bank  or  trust  company.  The 
amount  so  deposited  should  not  exceed  twenty  per  cent  of 
the  capital  of  such  bank  or  trust  company,  nor  should  It 
exceed  ten  per  cent  of  the  whole  amount  of  deposits  of  such 
savings  banks.  In  the  seventh  section,  the  word  '  con- 
dition '  is  used  instead  of  *  constitution.' 
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I  respectfully  call  the  attention  of  the  Assembly  to  the 
fact  that,  in  1869,  an  act  was  passed  to  regulate  and  re- 
strict the  organization  of  savings  banks,  the  provisions  of 
which  were  well  calculated  to  guard  against  the  granting 
of  improvident  and  ill-considered  charters.  This  act  has 
been  generally  ignored  or  overlooked  by  the  Legislature. 
Several  bills  have  been  passed  during  the  present  session 
without  any  attention  having  been  paid  to  its  requirements. 
In  almost  every  case  the  bills  have  been  loosely  drawn,  and 
it  has  been  found  necessary  to  recall  them  for  amendment. 
I  notice,  by  the  legislative  proceedings,  that  a  large  number 
of  bills  for  the  incorporation  of  savings  banks  are  now 
under  consideration.  I  respectfully  urge  the  importance  of 
adhering  to  the  provisions  of  the  law  of  1869.  The  ten- 
dency is  toward  the  unnecessary  multiplication  of  such  in- 
stitutions, they  are  the  depositories  of  the  savings  of  the 
people,  who  look  to  them  as  secure  places  for  the  safe  keep- 
ing of  their  earnings,  and  it  is,  in  the  highest  degree,  im- 
portant that  every  precaution  should  be  taken  to  guard 
them  against  the  liability  to  loss,  and  to  preserve  their 
credit  unimpaired." 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  empower  the  town  of  Wells- 
ville  to  levy  a  tax  for  building  a  bridge  across  the  Genesee 
River." 

"  This  bill  is  wholly  unnecessary.  Under  the  general 
laws  of  the  State,  the  board  of  supervisors  of  the  county 
has  full  power  to  provide  for  the  building  of  this  bridge 
and  to  apportion  the  expense  thereof  as  may  be  just.  (See 
Revised  Statutes  relating  to  the  powers  of  supervisors, 
and  chapter  855,  Laws  of  1869.) 

It  is  far  better  to  leave  such  matters  to  the  local  au- 
thorities than  to  provide  for  them  by  special  enactments." 

The  bill  was  not  passed  over  the  veto. 
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April  12.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  Ferdinand 

Frantz." 

"The  bill  requires  the  Canal  Board  to  hear  and  deter- 
mine the  claim  for  damages  sustained  in  the  loss  of  the 
canal  boat '  Major  Anderson '  caused  by  the  breaking  of  a 
weigh  lock  on  the  Erie  canal,  in  September,  1870;  and  if  the 
facts  proved  shall  be  such  as  would  establish  a  legal  or 
equitable  liability  against  the  State,  in  case  the  State  was 
an  individual  or  a  corporation,  the  board  is  directed  to 
award  to  the  claimant  such  sum  as  he  shall  be  entitled  to. 

Regarding  this  as  the  pioneer  bill  of  a  class  which,  it 
seems  to  me,  should  not  meet  with  favor  from  the  Legisla- 
ture, I  feel  it  my  duty  to  state  objections  to  it,  which,  it 
will  be  understood,  are  of  general  application  and  will  be 
interposed  to  every  bill  of  a  like  character. 

The  claim  is  based  upon  the  theory  that  the  State  is  the 
insurer  of  the  property  of  all  persons  engaged  in  navigat- 
ing the  canals,  and  is  bound  to  pay  them  whatever  damages 
may  be  sustained  by  reason  of  obstructions  in  the  canal, 
accidents  in  locks,  or  remissness  or  inattention  or  official 
misconduct  or  neglect  on  the  part  of  the  officers  of  the 
State. 

The  claim  that  the  State  is  an  insurer  is  not  a  new  one, 
but  it  was  promptly  met  and  answered  by  the  Legislature 
in  1847,  since  which  time,  I  believe,  it  has  not,  until  re- 
cently, been  revived.  In  the  proceedings  of  the  Senate  of 
1847,  appear  two  reports  from  the  judiciary  committee, 
numbered,  respectively,  142  and  150,  to  which  I  respect- 
fully ask  your  attention.  The  first  of  these  reports  was 
upon  the  petition  of  common  carriers  engaged  upon  the 
canals  of  the  State  asking  for  the  passage  of  a  general  law 
recognizing  a  liability  of  the  State  for  loss  and  damage  to 
canal  boats  and  cargoes  caused  by  obstructions  in  the 
canals,  or  remissness  or  inattention  on  the  part  of  the  State 
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or  its  officers,  and  for  the  appointment  of  commissioners 
to  examine  and  pass  npon  claims.  The  committee  reported 
against  .the  petition,  repudiating  the  idea  that  the  State 
waa  to  be  considered  an  insurer,  and,  among  other  things, 
said  as  follows: 

'  Many  millions  of  dollars  have  been,  and  many  more 
will  be,  expended,  in  the  construction,  enlargement,  com- 
pletion, superintendence  and  repair  of  our  public  canals. 
It  is  believed  that  they  afford  means  and  facilities  for 
transportation  as  safe  and  useful  as  any  other  now  in  ex- 
istence, and  there  is  no  class  of  citizens  more  interested  in 
or  benefited  by  their  use  than  the  common  carriers  upon 
them.  They  ought,  therefore,  in  the  opinion  of  your  com- 
mittee, to  be  willing  to  meet  and  bear  the  ordinary  hazard 
incident  to  their  business.  These  years  of  experience  have 
clearly  shown,  and  are  doubtless  taken  into  account  in  fix- 
ing the  measure  of  compensation  for  the  service  rendered. 
This  compensation,  including  such  hazards,  is  paid  by  those 
who  send  their  property  on  the  canals,  so  that  the  owners 
of  such  property,  in  a  great  measure,  become  the  mutual 
insurers  of  each  other  and  pay  their  premium  in  the  price 
of  transportation.' 

This  report,  having  been  sustained,  a  special  bill  waa 
afterward  introduced  to  provide  for  the  appraisal  of 
damages  sustained  by  the  owners  for  the  loss  of  a  canal 
boat  and  cargo  by  reason  of  an  obstruction  in  the  canal 
Upon  this  claim,  the  committee  reported  adversely,  for  the 
same  reasons  given  in  their  report  against  the  proposed 
general  law  for  the  appraisal  of  damages,  and,  among 
other  things,  said  as  follows: 

'  The  State  has  discharged  a  great  duty  in  constructing 
its  public  canals,  and  the  benefits  thereof  are  manifest  and 
universal)  blessing  not  only  our  own  citizens  but  those  of 
other  States  and  nations,  and  its  watchful  attentions  and 
liberal  expenditures  guarantee   a  continuance  of   these 
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blessings.  It  has  not  hitherto  assumed,  and  it  is  not  be- 
lieved by  your  committee  that  it  would  be  wise  to  assume 
the  responsibility  of  its  officers  and  agents  to  discharge 
their  public  duties  with  care,  skill  and  fidelity.  It  is  be- 
lieved to  be  far  wiser  policy  to  leave  parties  to  their  ap- 
propriate remedies  against  these  officers  and  agents  for 
redress,  and  when  no  such  remedy  exists  to  leave  them  to 
bear  such  loss  as  may  accidentally  fall  upon  them  by  the 
voluntary  use  of  our  canals  for  their  own  private  emolu- 
ment. Let  the  State  assume  these  responsibilities  and  no- 
bounds  could  be  set  to  the  numerous  frauds  and  impositions 
which  would  be  practised  upon  them.  It  would  find  itself 
unable  to  detect  and  expose  them.  The  same  strong  reasons 
which  cast  the  responsibility  upon  common  carriers  should 
deter  the  State  from  its  assumption  of  the  same;  impos- 
sibility to  show  the  truth  of  the  case  would  be  found  to 
exist  with  the  State  as  with  the  owners  of  property  lost  of 
destroyed.' 

I  have  quoted  at  length  from  these  reports,  both  of  which, 
were  presented  by  the  Horn  Joshua  A.  Spencer— distin- 
guished in  the  history  of  this  State — because  they  declare 
so  concisely  and  so  pointedly  sound  doctrine  in  relation  to 
these  claims.  Swarms  of  claim  bills  press  upon  the  at- 
tention of  the  Legislature,  some  of  which  are  like  the  ono 
herewith  returned,  others  of  a  class  equally  objectionable. 
They  threaten  serious  inroads  upon  the  treasury,  and,  by 
their  magnitude  and  the  pertinacity  with  which  they  are 
pressed,  create  in  the  minds  of  the  people  a  prejudice  even 
against  the  canals,  in  the  maintenance  and  honest  manage- 
ment of  which  the  whole  State  is  so  deeply  interested. 

I  enter  my  earnest  protest  against  them." 

The  bill  was  not  passed  over  the  veto. 
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April  12.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  New  York 
Iteal  Estate  Banking  Company." 

"  It  is  objectionable  for  the  following,  among  other 
reasons: 

First.  It  provides  that  the  principal  place  of  business 
shall  be  in  the  city  of  New  York,  bat  does  not  confine  it  to 
that  city. 

Second.  The  sixth  section  confers  upon  the  company, 
banking  powers  in  derogation  of  the  statutes  of  this  State 
relating  to  banking. 

Third.  The  capital  fixed  is  below  the  limit  prescribed  for 
banking  associations. 

Fourth.  No  limitation,  or  restriction  is  imposed  upon  in- 
vestments, and  the  company  is  not  made  subject  to  the 
supervision  of  the  Bank  Department 

Fifth.  Article  S,  section  4,  of  the  Constitution,  prohibits 
the  granting  of  any  special  charter  for  banking  purposes, 
and  yet  this  bill,  in  substance,  proposes  the  incorporation 
of  a  bank  without  the  usual  restrictions  and  with  unusual 
privileges." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  repair  and  improve  the  road 
from  Carthage,  in  Jefferson  County,  to  Lake  Champlain,  in  the 
county  of  Essex." 

"  By  the  first  section,  two  commissioners  are  appointed 
*  for  the  purpose  of  completing  the  road,  authorized  by  the 
act '  passed  April  14, 1841,  with  power  to  lay  a  '  tax  upon 
the  same  district  of  country  as  they  were  under  the  said 
act.' 

By  a  reference  to  the  act  of  1841,  it  appears  that  three 
commissioners  were  appointed  f  to  lay  out  and  construct ' 
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this  road,  and  the  powers  of  commissioners  of  highways 
under  the  act  of  April  24th,  1835,  and  of  overseers  of  high- 
ways, under  section  47,  title  1,  chapter  16,  article  3,  part  1 
of  the  Revised  Statutes,  were  conferred  upon  them  for 
three  years. 

It  is  now  some  twenty-six  years  since  the  expiration  of 
their  powers  and  duties,  during  which  time  it  most  he  pre- 
sumed the  road  has  been  kept  up  under  the  general  laws 
for  the  maintenance  of  highways,  and  it  is  not  a  little 
singular,  that,  after  this  lapse  of  time,  a  special  act  should 
be  deemed  necessary. 

But  there  are  graver  objections  to  the  proposed  law. 
Under  the  act  of  1841,  the  commissioners  were  to  make  out 
a  tax  upon  the  lands  affected,  and  if  the  owner,  or  his 
agent,  did  not  appear  and  pay  the  same,  within  a  specified 
time,  the  commissioners  were  to  cause  a  copy  of  the  same  to 
be  laid  before  the  boards  of  supervisors  of  the  several 
counties  affected  by  said  tax,  who  should  '  thereupon  levy 
and  direct  to  be  collected,  in  the  usual  manner,  the  amount 
returned  to  them  by  said  commissioners,'  Ac. 

By  this  act,  the  commissioners  (on  whom  the  powers  of 
commissioners  and  overseers  of  highways  are  not  con- 
ferred, as  under  the  act  of  1841),  are  to  lay  a  tax — for 
which  no  time  or  place  of  payment  is  specified — and  when 
completed,  send  a  copy  of  the  same  to  the  Comptroller,  who- 
shall  cause  said  tax  to  be  entered  upon  the  books  of  his 
office,  in  the  same  manner  as  are  the  non-resident  taxes,  re- 
turned to  his  office  by  the  treasurers  of  the  several  counties 
of  the  State. 

The  counties  of  Herkimer,  Hamilton,  and  Essex,  aro 
affected  by  this  act;  and  yet,  their  county  organizations  are 
ignored,  and  a  tax  is  laid  by  commissioners  (whose  powers 
are  at  least  of  doubtful  extent)  and  levied  by  their  re- 
spective boards  of  supervisors. 

So  radical  a  departure  from  our  system,  which  recog- 
nizes the  county  through  its  board  of  supervisors,  as  the* 
sole  instrumentality  for  levying  taxes,  and  returning  those 
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unpaid  to  the  Comptroller,  should  not  be  allowed, '  except 
for  sufficient  cause.  The  existence  of  such  cause  is  not  to 
be  presumed,  in  passing  upon  acts  for  completing  a  work 
which  was  begun  under  a  statute,  in  harmony  with  the  sys- 
tem, passed  nearly  thirty  years  since,  and  which  work  has 
been  maintained  under  general  laws  for  more  than  a 
quarter  of  a  century. 

Nor  does  the  act  seem  to  be  properly  guarded  in  other  re- 
spects. By  section  3,  it  is  provided  that, '  as  early  as  the 
1st  day  of  July  in  each  year,  after  said  return  shall  have 
been  made,  as  above  provided,  the  Comptroller  shall  pay, 
upon  the  draft  of  the  said  commissioners,  such  sum  as  they 
shall  certify  has  been  expended  by  them  at  that  date,  and 
also  such  further  sum,  as  in  their  opinion  will  be  necessary 
to  expend,  in  the  repair  and  construction  of  said  road,  pre- 
vious to  the  1st  day  of  January  after  such  draft  shall  be 
made.' 

Here  is  no  limitation  to  the  amount  of  the  tax  laid  by  the 


Again:  the  act  of  1841  made  it  obligatory  on  the  com- 
missioners to  give  security  for  the  faithful  discharge  of 
their  duties ;  the  proposed  act  imposes  no  such  obligation." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  employment  of 
stenographers  in  the  surrogates'  courts  in  the  second  and  third 
judicial  districts." 

"  This  bill  provides  for  the  appointment  of  stenographers 
in  the  surrogates'  courts,  and  establishes  the  fees  to  be 
paid  for  each  day's  attendance  for  mileage,  stationery,  and 
copying  testimony,  all  of  which  it  declares  shall  be  a  charge 
against  the  several  estates  in  the  business  of  which  the 
stenographers  shall  be  employed. 

If  the  business  of  any  of  the  surrogates'  courts,  within 
the  second  and  third  judicial  departments  (not '  districts  ' 
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as  named  in  this  bill)  is  such  as  to  render  the  employment 
of  stenographers  necessary,  they  should  be  appointed,  I 
am  inclined  to  think,  as  are  clerks  and  other  employes,  by 
authority  of  the  board  of  supervisors,  and  the  expenses  of 
such  employment  should  be,  as  in  other  cases,  a  county 
charge.  There  is,  I  respectfully  submit,  no  propriety  in 
making  the  employment  and  compensation  of  stenogra- 
phers an  exception  to  the  general  rule. 

If  it  is  proper  to  provide  for  the  appointment  of  stenog- 
raphers by  surrogates  at  the  expense  of  the  estates  of  de- 
ceased parties,  as  contemplated  by  this  bill,  the  provision 
should  be  general — applicable  to  the  whole  State,  and  not 
limited  to  any  particular  *  judicial  department.' 

I  respectfully  call  the  attention  of  the  Senate  to  the  fact 
that  Assembly  bill,  printed  number  667,  which  provides  for 
the  appointment  of  stenographers  by  surrogates  in  all  the 
counties  of  the  State,  who  shall  be  paid  a  reasonable  com- 
pensation, to  be  certified  by  the  surrogate  as  part  of  the 
costs  of  the  proceedings,  has  passed  both  Houses  of  the 
Legislature  and  is  now  before  me  for  consideration.'"1 

The  bill  was  not  passed  over  the  veto. 

April  17.  To  the  Assembly:  Transmitting  a  report  from 
the  minority  of  the  commissioners  appointed  to  revise  the 
statutes  of  the  State. 

April  17.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  commissioners 
of  highways  of  the  town  of  Lowville  .to  borrow  money  on  the 
credit  of  said  town." 

"  It  authorizes  the  commissioners  of  highways  to  bor- 
row, not  to  exceed  two  thousand  dollars,  for  the  purpose  of 

23  The  general  bill  providing  for  the  appointment  of  stenographers  in 
•urrogatet'  courts,  referred  to  by  the  Governor,  was  approved  by  him  May  1, 
and  became  chapter  874. 
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building  and  repairing  bridges  and  roads,  and  to  give  their 
notes  for  the  amount  borrowed,  to  be  paid  ont  of  moneys 
to  be  raised  by  tax. 

It  is  an  unnecessary  special  bill.  The  general  law  of  the 
State  (see  chapter  855,  Laws  of  1859)  provides  that  the 
board  of  supervisors  of  any  county  may  authorize  certain. 
town  officers  to  borrow,  on  the  credit  of  the  town,  such 
sums  as  may  be  necessary  to  build  or  repair  roads  and 
bridges. 

If  it  is  urged  that  a  necessity  has  arisen  since  the  regular 
meeting  of  the  board  of  supervisors  to  raise  money  for 
the  purpose  mentioned;  then  the  local  officers  have  full 
power,  under  chapter  103  of  the  Laws  of  1856,  to  do  the 
necessary  work,  and  when  the  expense  shall  be  audited  by 
the  board  of  town  auditors,  the  supervisor  and  town  clerk 
are  authorized  to  issue  an  interest  bearing  certificate1  set- 
ting forth  the  amount  audited  and  allowed  and  in  whose 
favor,  and  such  amount,  with  interest,  can  be  levied  and 
collected  in  the  same  manner  as  other  town  expenses." 

The  bill  was  not  passed  over  the  veto. 

April  17.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  charter  of  the 
Mutual  Fire  Insurance  Company." 

"This  company  is  located  in  the  city  of  New  York. 
Under  the  general  laws  of  this  State  relating  to  insurance 
companies,  no  joint  stock  company  can  transact  business 
with  a  smaller  capital  than  $150,000;  and  no  mutual  in- 
surance company  can  transact  business  until  agreements 
have  been  entered  into  for  insurance  with  at  least  four 
hundred  applicants,  the  premiums  on  which  shall  amount 
to  no  less  than  $200,000,  of  which  $40,000  shall  have  been 
paid  in  cash,  and  notes  of  solvent  parties  founded  on  actual 
and  bona  fide  applications  for  insurance  shall  have  been 
received  for  the  remaining  $160,000. 
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A  bill  was  passed  at  the  last  session  of  the  Legislature, 
changing  the  name  of  the  '  Insurer's  Own  Fire  Insurance 
Company  '  to  the  '  Mutual  Fire  Insurance  Company,'  and 
authorizing  it,  in  lieu  of  the  notes  and  agreement  of  in- 
surance required  of  mutual  companies  under  the  general 
law,  to  receive  subscriptions  payable  in  cash  and  give 
therefor  interest-bearing  receipts,  and  to  commence  busi- 
ness on  a  mutual  plan  as  soon  as  the  subscriptions  reached 
the  sum  of  $200,000;  thus  enabling  this  company  to  do  a 
mutual  insurance  business  on  a  different  basis  from  other 
mutual  companies.  It  was  of  doubtful  propriety,  but  had 
the  sanction  of  the  Superintendent  of  Insurance. 

The  bill  herewith  returned  excepts  this  mutual  fire  in- 
surance company  still  further  from  the  operations  of  the 
general  law,  by  permitting  it  to  do  business  whenever 
$100,000,  instead  of  $200,000,  shall  have  been  subscribed 
and  paid  in  cash. 

It  may  be  expedient  to  amend  the  general  law  of  the 
State  in  regard  to  mutual  companies.  It  seems  to  me, 
however,  unwise  to  give  to  any  one  of  them  the  special 
privileges  conferred  by  this  bill.  The  laws  relating  to  their 
organization  and  management  should  be  uniform." 

The  bill  was  not  passed  over  the  veto. 

April  18.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  South  Hill 
Waterworks    Company    in    the    village   of   Ithaca,    Tomplrine 


"  The  bill  creates  a  private  corporation  for  the  purpose 
of  supplying  a  part  of  the  village  of  Ithaca  with  pure  and 
wholesome  water,  and  authorizes  the  corporation  to  enter 
upon  and  take  land  and  water,  being  private  property, 
against  the  consent  of  the  owners,  by  the  exercise  of  what 
is  called  the  right  of  eminent  domain,  upon  the  theory  that 
it  is  taken  for  a  public  use,  while,  in  fact,  it  is  taken  to 
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enable  a  private  company  to  sell  water  to  the  public  for 
private  gain.  It  contains,  in  substance,  the  same  provisions 
as  Assembly  bill  No.  18,  incorporating  the  Little  Valley 
Waterworks  Company,  which  was  returned  by  me  to  the 
Assembly,  not  approved,  March  23,  1871,  with  a  message, 
in  which  I  presented  the  following  views,  after  having  re- 
ceived the  opinion  of  the  Attorney  General  of  the  State : 

'  There  are  great  donbts  about  the  constitutionality  of 
the  bill.  The  right  of  the  Legislature  to  confer  upon  cities 
and  villages  the  power  of  constructing  water-works  for  the 
use  of  the  public,  and  to  delegate  to  them  the  right  of  emi- 
nent domain,  by  which  they  are  enabled  to  obtain  the  title 
to  private  property  for  public  use,  is  indisputable,  and, 
as  a  general  rule,  such  works  have  been  constructed  in  this 
State  by  or  under  the  direction  of  municipal  authorities, 
but  care  must  be  taken  to  discriminate  between  power  dele- 
gated to,  or  conferred  upon,  municipal  corporations,  and 
similar  powers  sought  to  be  conferred  upon  individuals  or 
private  corporations.  If  the  Legislature  can  authorize  a 
private  corporation  to  acquire  title  to  lands  and  property 
for  such  purposes,  against  the  consent  of  the  owners,  it  can 
authorize  an  individual  to  do  the  same.  I  cannot  learn  that 
the  courts  have  ever  decided  that  the  Legislature  could 
jonfer  upon  any  individual  or  association  of  individuals 
the  right  to  take  any  private  property,  against  the  owner's 
consent,  for  the  purpose  of  enabling  the  individual  or  asso- 
ciation to  sell  to  the  public  any  article,  even  pure  and 
wholesome  water,  for  private  gain.  As  the  spirit  and  in- 
tention of  this  bill  seema  to  be,  to  authorize  this  corporation 
to  possess  itself,  by  compulsory  proceedings,  of  waters, 
streams  and  springs  in  the  locality  named,  and  to  hold  the 
water  for  sale  for  the  private  profit  of  the  corporators, 
dictating  their  own  terms  as  to  prices,  it  is  difficult  to  dis- 
tinguish the  enterprise  from  others  entered  upon  by  incor- 
porations formed  under  general  laws,  or  by  individuals,  for 
developing  mines  and  quarries,  or  engaging  in  any  manu- 
Vol.  VI.— 21. 
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factoring  or  mechanical  pursuit,  under  laws  none  of  which 
confer  the  power  to  take  by  compulsion  private  property 
for  these  business  purposes.' 

These  views  appear  to  have  met  the  approval  of  the 
Legislature,  for  since  they  were  submitted  to  the  Assembly 
several  bills  have  been  amended  and  passed  in  accordance 
therewith." 

The  bill  was  not  passed  over  the  veto.  See  ante  p.  287 
note. 

April  19.   To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  die  Fulton 
Savings  Bank  of  the  city  of  New  York." 

"  My  objections  are: 

1st.  There  is  a  discrepancy  between  the  title  of  the  act 
and  the  first  section  in  the  designation  of  the  name  of  the 
bank.  The  former  describes  it  as  the  '  Fulton  Savings 
Bank  of  the  city  of  New  York,'  the  latter  simply  as  the 
'  Fulton  Savings  Bank.'  There  is  a  savings  bank  in  the 
county  of  Oswego  known  as  the  '  Fulton  Savings  Bank,' 
and  this  similarity  of  names  might  lead  to  embarrassment. 

2d.  The  sixth  section  authorizes  loans  *  on  unencumbered, 
productive  real  estate;'  it  should  provide  that  such  loans 
may  be  made  on  '  improved,  unencumbered  and  productive 
real  estate,  situate  within  this  State.' 

3d.  The  bill  does  not  specify  whether  buildings  are  to  be 
included  in  valuation  upon  which  loans  may  be  made.  If 
they  are  included,  provision  should  be  made  for  their  in- 
surance  and  for  the  assignment  of  the  insurance  policy  to 
the  bank. 

4th.  No  limit  is  prescribed  to  the  amount  that  may  be* 
loaned  on  bond  and  mortgage.  It  should  not  exceed  forty 
or  fifty  per  cent  of  the  assets  of  the  corporation. 

5th.  The  bill  authorizes  an  available  fund  equal  to  one- 
third  of  the  total  amount  of  deposits.  Twenty  per  cent  is 
a  proper  limit 


zedbyGOOgle 


John  T.  Hoffman,  1871.  323 

6th.  The  bill  authorizes  temporary  deposits  in  any  of  the 
incorporated  banks  or  banking  associations  in  the  city  of 
New  York,  bat  does  not  limit  the  amount  that  may  be  de- 
posited with  any  one  of  them.  It  is  usual  and  judicious 
to  restrict  such  deposits  to  not  exceeding  twenty  per  cent  of 
the  capital  of  the  savings  bank,  and  not  exceeding  twenty- 
five  thousand  dollars  or  ten  per  cent  of  the  whole  amount 
of  deposit  with  the  savings  bank. 

7th.  There  is  no  provision  for  the  accumulation  of  « 
surplus." 

The  bill  was  not  passed  over  the  veto. 

April  21.    The  Legislature  adjourned  without  day. 

ACTION    ON   BILLS    AFTER    ADJOURNMENT   OP 
THE   LEOISLATURE. 
November  28. 
Veto  of  the  following  bills: 

"An  act  in  relation  to  the  deposit  of  manure  in  the  dry  of  New 
York." 

"  Board  of  Health  should  regulate  tins  matter;  they  have 
power  to  do  so." 

"An  act  for  recording  of  notices  of  pendency  of  action  and  cer- 
tificates of  satisfaction  of  mortgage  on  file  in  the  county  of  Rich- 
mond, for  the  payment  of  the  costs  and  expenses  thereof,  and  of 
-the  books  and  materials  required  for  the  same." 

"Board  of  supervisors  have  full  power." 

"An  act  to  incorporate  the  Staten  Island  North  Side  Railroad 
Company." 

"  Should  be  organized  under  general  railroad  act." 

"An  act  to  incorporate  the  Harlem  Hospital  of  the  city  of  New 
York." 

"  Usual  provision,  subjecting  the  corporation  to  general 
regulations  of  the  Revised  Statutes,  is  omitted." 
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"An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the 
Southern  Tier  Savings  Bank  of  the  city  of  Elmira,  Chemung 
county,'  pawed  March  19,  1869." 

"Adds  eight  new  trustees,  by  legislative  appointment; 
present  trustees,  the  institution  being  already  organized, 
protest  against  this  addition  to  their  number." 

"An  act  for  the  better  protection  of  health  in  the  city  of  New 
York." 
"  Gives  a  monopoly  in  matters  the  regulation  of  which 

pertains  to  the  local  authorities." 

"An  act  relative  to  insane  persons,  lunatics,  idiots  and  persons 
of  unsound  mind  in  the  city  and  county  of  New  York." 

"  Provisions  of  bill  limited  to  city  of  New  York.  If  its 
reforms  be  proper,  they  should  extend  over  the  whole  State. 
A  better  and  wiser  law  will  probably  be  framed  after  fur- 
ther agitation  of  the  subject." 

"An  act  to  provide  for  payment  of  a  bounty  to  the  representa- 
tives of  Robert  M.  Ferris,  deceased." 

"  Directs  a  tax  and  orders  payment  of  the  proceeds  to 
certain  private  persons  without  saying  anything  of  the 
nature  of  their  claims,  although  the  title  of  the  bill  speaks 
of  it  as  a  claim  for  bounty.  If  it  be  a  legal  charge,  the 
Legislature  should  not  audit  accounts  for  the  supervisors ; 
if  illegal,  they  should  not  reverse  the  action  of  supervisors 
in  rejecting  it" 

"An  act  to  provide  for  die  construction  of  a  bridge  over  die 
Brie  canal,  in  the  city  of  Syracuse." 

"  Chapter  767,  Laws  of  1870,  appropriated  $10,000  for  an 
iron  bridge.  This  bill  reappropriates  and  provides  for  a 
swing  bridge,  to  be  a  charge  upon  the  State.  The  bill,  when 
introduced,  provided  that  an  excess  over  the  $10,000  should 
be  a  charge  upon  the  city  of  Syracuse.  As  submitted  to  me, 
this  provision  is  stricken  out.    I  think  it  my  duty  to  With- 
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hold  my  approval  from  any  more  bills  for  construction  of 
swing  bridges  to  be  maintained  by  the  State,  except  when 
extraordinary  circumstances  demand  their  establishment." 

"An  act  to  regulate  the  mode  of  writing  for,  and  prescribing 
the  use  of  remedies  for  the  treatment  of  diseases." 

"  Seeks  to  regulate  how  prescriptionB  for  medicine  shall 
be  made  out,  with  the  view  of  avoiding  mistakes.  It  is  bet- 
ter to  leave  this  matter,  as  now,  to  the  discretion  and  good 
judgment  of  careful  physicians  and  druggists." 

"An  act  to  prevent  the  spread  of  contagious  diseases  in  the  city 
of  New  York,"  etc. 

"  So  much  of  this  bill  as  is  indicated  in  this  title  is  the 
same  as  Assembly  bill  approved  April  27,  1871." 

"An  act  to  authorize  Union  Free  School  District  No.  i,  in  the 
town  of  Madrid,  to  borrow  money,"  etc. 
**  Unnecessary.    General  laws  sufficient  for  the  case." 

"  An  act  to  incorporate  the  Immaculate  Conception  Total  Ab- 
stinence Beneficial  Society  of  Yonkers." 

"  Not  properly  certified.  The  bill  was  returned  by  me 
to  the  Legislature  for  amendment,  at  their  request.  The 
amendments  have  been  inserted ;  but  new  certificates  of  its 
passage,  signed  by  the  presiding  officer  of  Senate  and  As- 
sembly, since  the  amendments  were  adopted,  are  not  ap- 
pended." 

"An  act  to  incorporate  the  Clarkson  Cemetery." 
"  There  is  a  general  law  for  incorporation  of  rural 
cemeteries." 

"An  act  to  incorporate  the  United  States  Commission  and  Stor- 
age Company," 

"  Location  of  company  not  fixed  by  the  bill,  nor  is  it 
subjected  to  the  provisions  of  the  Revised  Statutes  relative 
to  corporations." 
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"An  act  to  authorise  the  commissioner  of  highways  of  the 
town  of  Philipstown,  in  the  county  of  Putnam,  to  lay  out  and 
open  a  highway,  etc" 

"General  law  sufficient" 

"An  act  to  incorporate  the  Expressman's  Savings  Bank  in  the 
city  of  New  York." 

"  Charter  objectionable  by  report  of  Superintendent  of 
Banking  Department" 

"An  act  to  authorize  the  town  of  Verona,  in  the  county  of 
Oneida,  to  elect  an  additional  justice  of  the  peace." 
"Additional  justice  not  needed." 

"An  act  to  provide  for  the  regulating,  grading,  curbing,  gutter- 
ing and  nagging  of  certain  streets  in  the  city  of  New  York." 
"  Local  authorities  have  power." 

"An  act  to  incorporate  the  People's  Mutual  Benefit  Associa- 
tion." 

"Is,  in  fact,  a  life  insurance  company,  and  should  be 
organized  under  and  subject  to  the  general  laws." 

"An  act  to  incorporate  the  Workingmen'a  Friendly  Society  of 


"  The  ninth  section  organizes  a  Trust  Company,  with  the 
full  powers  of  such  an  institution.  No  such  purpose  is  indi- 
cated by  the  title  of  the  bill."* 

"An  act  to  amend  chapter  907  of  the  Laws  of  1869,  entitled  'An 
act  to  amend  an  act  entitled  an  act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,' "  etc, 

"  Beopens  all  cases,  even  after  final  judgment." 

"An  act  to  authorize  the  appointment  of  a  stenographer  for  the 
county  court  and  court  of  sessions  of  Onondaga  county." 

"  Supervisors  have  power." 


•  Const.  ISM,  art.  3,  I  10. 
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"An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the 
tillage  of  Mohawk,'  passed  April  16,  1844." u 

"  Second  section  deprives  the  legally  elected  justices  of 
the  peace  of  their  constitutional  jurisdiction. " ' 

"An  act  to  enable  the  American  and  Foreign  Bible  Society  to 
unite  and  consolidate  with  the  American  Baptist  Publication 
Society." 

"  The  bill  repealing  the  act  of  1870  has  been  approved. 
This  bill,  if  passed  into  a  lav,  would  give  rise  to  much  liti- 
gation." 

"An  act  to  extend  the  provisions  of  the  act,  chapter  113  of  the 
Laws  of  the  year  1853,  entitled  'An  act  declaring  Indian  river  a 
public  highway." 

"  Language  of  the  bill  bo  careless  that  it  ought  not  to  go 
upon  the  statute  book." 

"An  act  to  provide  for  the  construction  of  a  bridge  over  Fall 
creek  where  it  is  crossed  by  Steuben  street,  in  the  village  of 
Havana,  county  of  Schuyler." 

"  Under  the  reappropriation  bill  Canal  Commissioner 
has  already  power  to  build  this  bridge." 

"An  act  to  amend  chapter  93,  laws  of  i860,  entitled  an  act  to 
provide  for  the  compensation  of  members  of  the  board  of  super- 
visors of  the  county  of  Oneida." 

"  Bill  defective;  does  not  describe  properly  the  law  to  be 
amended." 


"As  to  the  pawn  of  the  Legislature  to  limit  the  jurisdiction  of  a  Justice 
of  the  peace,  eee  People  ex  reL  Burbj  v.  HowUnd  (1808),  156  N.  Y.  870; 
People  ex  reL  Holmes  v.  Laae  (1900),  59  App.  Div.  681;  end  Ex  Parte 
KeCollum,  1  Cow.  660. 

i  Court.  1844,  art.  «,  |  17;  Jed.  art  1808,  I  18. 
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"An  act  to  incorporate  the  Port  Morris  Warehouse  and  Ele- 
vator Company." 

"  Place  of  business  not  fixed.  Seventh  section  makes  the 
company  a  guaranty  and  trust  company,  a  purpose  not  in- 
dicated by  the  title."1 

"An  act  for  bonding  the  towns  of  Hunter  and  Jewett,  in  the 
county  of  Greene." 

"  Protested  against  by  taxpayers  of  Jewett.  This  town 
is  represented  to  me  as  having  already  a  bond  debt  of  $5,- 
000;  this  bill  authorizes  a  further  debt  of  $40,000;  the  as- 
sessed valuation  of  property  in  the  town  being  only  $52,- 
000." 

"An  act  to  incorporate  the  National  Book  Exchange  of  the  City 
of  New  York." 

"  Bill  incorporates  a  book  exchange;  but  the  fourth  sec- 
tion authorizes  the  company  to  deal  in  all  kinds  of  personal 
and  mixed  property."* 

"An  act  to  provide  for  improving  a  public  highway  in  the 
towns  of  Scarsdale  and  Greenburgh,  in  the  county  of  West- 
chester.** 

"  Passed  in  last  hours  of  the  session,  not  printed,  so  that 
taxpayers  interested  had  no  opportunity  to  know  of  it." 

"An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the 
Fire  Proof  Warehouse  Company,'  passed  May  9,  1668,"  etc 

ri  Qrants  very  extensive  powers,  and  is  in  conflict  with 
views  I  have  heretofore  expressed  against  similar  bills.** 

"An  act  to  Incorporate  the  Metropolitan  Nautical  Institute  of 
the  city  of  New  York." 

"  Corporation  not  made  subject  to  the  general  provisions 
of  the  Revised  Statutes." 

1  Const.   1848,  art.  3,  I  16. 
k  Conit.   1846,  art  3,   |    10. 
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"An  act  to  amend  an  act  entitled  'An  act  to  amend  an  act  en- 
titled An  act  to  reduce  the  number  of  town  officers  and  town 
and  county  expenses,  and  to  prevent  abuses  in  auditing  town  and 
county  accounts,  passed  May  10,  1845;  passed  December  14, 
1847." 

"  Inaccurate  as  to  number  of  the  sections  amended. 
Hakes  an  alteration  of  the  law  relative  to  opening  high- 
ways which  is  of  doubtful  propriety,  enabling  any  one  in- 
terested in  a  proposed  road  or  supposing  himself  inter- 
ested, whether  an  owner  of  land  adjoining  or  not,  to  origi- 
nate proceedings." 

"An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the 
Protectives  Number  One  of  the  City  of  Rochester,*  passed 
March  38,  1868," 

"Authorities  of  the  city  must  have  all  necessary  power 
in  matters  proposed  to  be  attended  to  by  this  corporation, 
to  wit:  the  extinguishing  of  fires  and  saving  of  property 
at  fires.  This  bill  increases  the  capital  of  a  company  pre- 
viously incorporated  for  this  purpose.  I  can  see  no  neces- 
sity for  a  private  corporation  having  been  created  at  all 
for  such  purposes," 

"An  act  to  authorise  town  auditors  to  raise  such  sums  of  money 
as  they  may  deem  necessary  to  build  and  keep  in  repair  roads  and 
bridges.'* 

"  Powers  conferred  too  absolute  and  too  extensive.  No 
limit  to  their  power  of  levying  taxes;  no  control  by  the 
board  of  supervisors." 

"An  act  to  incorporate  the  Baywood  Land  Improvement  Com- 
pany." 

"  Company  not  made  subject  to  the  provisions  of  the  Re- 
vised Statutes." 

"An  act  to  authorise  the  construction  of  gas-works  and  the 
manufacture  and  sale  of  gas  for  the  purpose  of  lighting  the  vil- 
lage of  Gloversviuc,"  etc 
"  General  laws  suffice  for  the  purpose," 
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"An  act  to  lay  out  and  construct  a  public  road  or  highway  in 
the  town  of  Mount  Pleasant,  in  Westchester  county." 

"  Passed  at  a  late  hour  of  the  session,  not  having  been 
printed.    Not  asked  for  by  citizens  interested." 

"An  act  to  authorize  the  construction  of  a  railroad  in  and 
through  certain  streets  in  the  village  of  Owego,  Tioga  county. 
State  of  New  York." 

"  Passed  at  late  hours  of  session;  not  printed,  so  that  the 
parties  interested  had  not  proper  notice." 

"An  act  to  incorporate  Journeymen  Pork  Butchers  Union 
Benevolent  Society  in  the  city  of  New  York." 
"Can  incorporate  tinder  the  general  law." 

"An  act  to  amend  an  act  entitled  'An  act  concerning  certain 
vagrants  in  the  city  of  New  York,'  passed  April  17, 1867." 

"  Bill,  in  fact,  makes  no  amendment;  the  same  language 
is  re-enacted." 

"An  act  to  provide  for  laying  out  and  opening  and  grading  a 
public  highway  in  the  town  of  Newtown,  Queens  County." 

"  Local  authorities  hare  sufficient  power  to  lay  out  roads, 
except  in  extraordinary  cases.  Many  parties  interested  are 
strongly  opposed,  so  that  the  Legislature  is  not  justified  in 
interfering  with  the  general  course  and  operation  of 
ordinary  road  laws." 

"An  act  to  authorize  the  commissioners  of  highway  to  widen 
and  straighten  the  church  road  leading  from  Port  Richmond  vil- 
lage to  New  Springville." 

"  Case  provided  for  by  general  laws." 

"An  act  in  relation  to  compensation  for  stenographic  notes  of 
trials  had  in  Court  of  Oyer  and  Terminer  in  and  for  the  city  and 
county  of  New  York." 

"  The  stenographers  are  employed  at  an  annual  salary, 
and  bound  to  perform  the  duties  under  the  terms  of  their 
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present  employment;  if  not,  the  county  authorities  have 
sufficient  power  in  the  matter." 

"An  act  in  relation  to  certain  taxei  imposed  and  collected  in 
the  county  of  Chautauqua." 
"  Special  alteration  of  the  law  for  one  county  only." 

"An  act  for  recording  notices  of  pendency  of  action  and  certifi- 
cates of  satisfaction  of  mortgage,  on  file  in  the  county  of  Rich- 
mond, and  for  the  payment  of  the  costs  and  expenses  thereof,  and 
of  the  books  and  materials  required  for  the  same." 

*'  Supervisors  have  power  in  the  matter;  Senate  bill  to 
same  effect  not  approved."  j 

"An  act  to  amend  an  act  to  reorganize  the  fire  department  of 
the  city  of  Albany." 

"  This  bill  gives  a  salary  to  the  Commissioners.  They, 
only  a  year  ago,  accepted  these  places  to  which  no  salary 
was  attached;  no  more  reason  for  salary  now  than  then. 
The  Mayor  and  many  citizens  protest  againBt  the  bill,  as  an 
unnecessary  increase  of  expenses  of  the  city." 

"An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the 
Industrial  Exhibition  Company,  and  to  authorize  said  company 
to  purchase  real  estate  in  the  city  of  New  York,"  etc. 

«  Exempts  from  State  and  local  taxation  all  the  property 
of  the  company;  not  merely  the  land  it  may  occupy.  Al- 
though an  enterprise  of  public  interest,  and  probably  of 
great  public  benefit,  the  company,  nevertheless,  is  organ- 
ized with  a  view  to  private  profit  to  its  stockholders." 

"An  act  for  die  erection  of  a  breakwater  on  the  Oswegatchie 
river  improvement,  on  the  west  bank  of  the  Oswegatchie  river, 
on  the  lands  of  D.  P.  Woodcock,  in  the  town  of  Fowler,  in  the 
county  of  St.  Lawrence,"  etc 

"Appropriation  for  local  purposes;  not  passed  by  two- 
thirds  vote;1  has  also  more  than  one  object,"  to  wit:  build- 

I  Court.  1948,  art.  J,  I  9. 
m  Court.  1840,  art  3,  |  16. 
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ing  the  breakwater,  and  paving  damages  caused  by  erection 
of  piers  already  constructed." 

"An  act  to  Improve  the  roads  and  bridge  in  the  county  of 
Wayne." 

"  Interferes  with  General  Laws  as  to  road  taxes  in  this 
one  county." 

"An  act  authorizing  the  formation  of  a  separate  road  district  in 
the  town  of  Jay,  county  of  Essex,  and  appropriating  money 
therefor." 

"Appropriates  money  for  local  purposes;  not  passed  by 
two-thirds  rote. ' '  ■ 

"An  act  to  incorporate  the  Progress  Health  Insurance  Com- 
pany of  New  York." 

"  There  is  a  general  law  regulating  formation  of  such 
companies.  This  hill  authorizes  a  corporation  to  be  formed 
without  complying  with  the  general  law." 

"An  act  authorizing  the  officers  of  Cherry  Creek  Cemetery,  in 
the  town  of  Cherry  Creek,  Chautauqua  county,  to  take  charge  of 
the  public  burying  ground  in  said  town,  and  to  provide  for  the 
payment  of  the  expenses  of  the  same." 

"  First  section  defective;  does  not  conform  to  the  title; 
it  authorizes  trustees  of  Cherry  Creek  Cemetery  to  take 
charge  of  '  the  cemetery,'  not  of  '  the  public  burying 
ground.' " 

"An  act  to  amend  an  act  entitled  'An  act  to  equalise  the  State 
tax  among  the  several  counties  of  this  State,"  etc 

"  Increases  the  number  of  State  assessors  from  three  to 
eight,  one  to  be  appointed  for  each  judicial  district.  It  is 
not,  in  my  judgment,  probable  that  the  larger  board,  con- 

■  Coiut.  1S4A,  art  1,  |  t. 
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stituted  as  proposed,  would  be  any  more  efficient  than  the 
present  board    of   three,  while  the    expense  would    be 
greater." 
"An  act  in  relation  to  the  county  treasurer  of  the  county  of 


"  Bill  not  only  increases  his  compensation  for  the  future, 
but  applies,  so  far  as  accounts  with  the  State  are  concerned, 
to  the  past" 

"An  act  to  incorporate  the  Lake  George  Baptist  Association.'' 

"General  laws  suffice  for  this." 

"An  act  to  incorporate  the  Jamestown  Savings  Bank." 

"  Objections  of  Superintendent  of  Bank  Department  con- 
curred in  by  me." 

"An  act  to  authorize  the  raising  of  a  fund  in  aid  of  the  Homeo- 
pathic Insane  Asylum  at  Middletown." 

"Authorizes  a  corporation  for  giving  musical  and  other 
entertainments  for  special  purpose.    Unnecessary." 

"An  act  concerning  certain  female  habitual  drunkards,  va- 
grants and  prostitutes  in  the  dty  of  Brooklyn,  and  county  of 
Kings." 

"  Bill  defective." 

"An  act  to  incorporate  the  Hechanicsrille  Bridge  Company, 
for  the  purpose  of  constructing  and  maintaining  a  bridge  over 
the  Hudson  River,  between  the  village  of  Mechanicsville  and  the 
town  of  Schaghticoke." 

"Authorises  unlimited  increase  of  capital" 

"An  act  to  discontinue  a  portion  of  a  certain  road  In  the  town 
of  South  Hampton,  in  the  county  of  Suffolk." 
"  Local  authorities  have  power  under  general  laws." 
"An  act  to  incorporate  the  Gloversville  Savings  Bank." 
"  Objections  of  Bank  Department  concurred  in  by  me." 
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"An  set  for  the  relief  of  the  legal  representatives  of  Peter 

Robinson." 

"  Claim  already  examined  and  passed  upon  four  times. ,r 

"An  act  for  the  relief  of  Jacob  Schaub."  * 

"  Seeks  to  make  the  State  responsible  for  loss  of  money 
deposited  by  claimant  in  a  bank  of  Mb  own  choice,  by  failure 
of  the  bank,  simply  because  he  handed  the  certificates  of 
deposit  therefor  to  State  officers,  as  security  for  perform- 
ance of  certain  contracts." 

"An  act  to  authorize  the  village  of  Dunkirk  to  issue  its  bonds 
for  the  purpose  of  purchasing  a  steam  fire  engine,  and  for  other 
purposes." 

"  Protested  against  by  citizens.  Does  not  Beem  neces- 
sary." 

"An  act  to  repeal  section  4  of  chapter  70  of  the  Laws  of  1845, 
entitled  'An  act  to  amend  an  act  in  relation  to  State  prisons,' 
passed  May  1st,  1844." 

"Unnecessary;  section  referred  to  already  repealed  by 
section  160,  chapter  460,  Laws  of  1847." 

"An  act  to  regulate  the  sale  of  patent  rights,  and  to  prevent 
frauds  connected  therewith." 

"  Forbids  selling  of  patent  rights  except  by  previous 
license  of  the  county  judge.  The  subject  is  to  prevent 
frauds,  said  to  be  frequently  perpetrated  in  these  matters. 
Policy  of  substituting  the  judgment  of  the  county  judge 
for  the  vigilance  of  the  community  in  guarding,  each  one 
his  own  interests,  very  doubtful."* 


»  As  to  the  power  of  the  Legislature  to  direct  the  reimbursement  for  ft  low 
of  public  fundi  occasioned  by  the  failure  of  ft  bank,  see  Mercer  T.  Floyd, 
(1898),  24  Misc.  104. 

*  See  L.  1877,  chap.  00,  patent  right  note;  lusteined  in  Herdic  t.  Boewler 
<*1B88),  10*  N.  T.  127. 
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"An  act  to  alter  the  commissioner*'  map  of  the  city  of  Brook- 
lyn, and  to  authorize  the  common  council  of  said  city  to  lay  out, 
open  and  improve  certain  streets  therein. 

"  Principal  section  objectionable;  bnt  the  second  section, 
closing  a  street,  is  protested  against  on  good  grounds." 

"An  act  to  require  the  Forty-second  Street  and  Grand  Street 
Ferry  Railroad  Company  in  the  city  of  New  York,  to  extend 
tracks  in  West  Thirty-fourth  street  and  to  run  cars  thereon." 

"  Form  of  the  bill  objectionable.  Does  not  merely  au- 
thorize, bnt  requires  the  company  to  extend  its  track  and 
to  make  compensation." 

"An  act  to  amend  an  act  to  incorporate  the  Associated  Hotel 
Company.'' 

"  By  original  act  stockholders  were  liable  to  workmen 
and  other  creditors  for  amounts  not  paid  on  their  sub- 
scriptions. This  bill  relieves  them  of  this  property  lia- 
bility." 

"An  act  to  provide  for  straightening,  widening,  grading  and 
improving  Railroad  avenue  in  the  town  of  Mount  Pleasant." 
"  Not  asked  for  by  taxpayers  interested." 

"An  act  to  amend  section  a  of  chapter  838,  of  the  session  laws 
of  1866,  entitled  'An  act  to  amend  an  act  entitled  'An  act  to  au- 
thorize the  formation  of  corporations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes,' "  etc 

"Authorizes  corporations  for  'conducting  mercantile 
and  commercial  business.'  Organization  of  corporations 
for  such  purposes  is  against  public  policy,  tends  to  array 
corporate  wealth  and  power  against  individual  effort,  and 
thus  to  depress,  unduly,  individual  enterprise.  The  law 
authorizing  formation  of  corporations,  for  various  pur- 
poses, seems  to  me  to  be  extended  as  far  now  as  is  con- 
sistent with  the  general  good." 
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"An  act  in  relation  to  the  running  of  ferry  boats  by  the  Green 
Point  Ferry  Company  across  the  East  River,  between  the  cities 
of  New  York  and  Brooklyn." 

"  Comptroller  of  the  city  has  power  to  regulate  this  by 
terms  of  the  ferry  lease." 

"An  act  to  amend  section  i,  chapter  473,  Laws  of  1866,  entitled 
'An  act  confirming  certain  leases  that  the  Seneca  nation  of  In- 
dians, in  council  assembled,  have  confirmed  and  ratified.' " 

"  Not  just  to  the  Seneca  nation  under  our  treaties  with 
them." 

"An  act  in  relation  to  highway  labor  in  the  counties  of  West- 
chester and  Richmond." 

"  If  the  provisions  of  this  bill,  altering  the  general  law 
as  to  roads  and  highways,  be  desirable,  they  should  be  ap- 
plied to  all  parts  of  the  State." 

"An  act  authorizing  the  trustees  of  the  Williamsville  Academy 
to  sell  the  personal  and  real  estate  of  that  institution." 

"  Regents  of  the  University  have  power  to  dissolve  the 
corporation.  The  trustees  can  then  apply  to  the  courts  for 
instructions  as  to  disposal  of  the  property,  if  they  need 
any.  There  are  no  '  stockholders  '  of  the  academy,  among 
which  class  of  persons  the  bill  proposes  to  divide  the  pro- 
ceeds. It  1b  an  endowment  academy;  the  money  contributed 
given  absolutely  for  educational  purposes." 

"An  act  to  amend  the  charter  of  the  City  Loan  and  Trust  Com- 
pany of  New  York,  passed  May  7,  1870." 

"  This  company  originally  chartered  by  another  name; 
name  changed  to  present  one  in  1870 ;  this  bill  makes  it  a 
guaranty  and  indemnity  company,  and  a  warehousing  com- 
pany, with  banking  powers," 

"An  act  to  incorporate  the  Republic  Life  Insurance  and  Trust 
Company  of  New  York." 

"  Should  incorporate  under  the  general  law  for  life  in- 
surance companies." 
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"An  act  to  authorize  the  trustee  of  school  district  No.  ti,  in 
the  town  of  Benton,  Yates  County,  to  levy  a  tax  for  the  payment 
of  money  for  the  erection  of  a  school  house  in  said  district!  winch 
was  destroyed  by  fire  before  being  accepted  by  the  trustee." 
—[See  note  25.] 

"  The  bill  authorizes  a  special  tax  to  reimburse  the  eon* 
tractor  who  undertook  to  build  the  school  bouse,  lor  money 
expended  by  him  in  partial  fulfillment  of  his  contract,  the 
unfinished  school  house  having  been  burned.  It  is  obvious 
that  if,  by  the  terms  of  his  contract,  this  money  is  legally 
due  to  him,  it  can  be  recovered  by  him  without  this  bill;  if 
it  be  not  due  to  him,  and  the  building  was  at  his  risk,  it 
would  be  unjust  to  tax  the  district  to  pay  this  sum  to  him." 

"An  act  to  authorize  and  empower  the  board  of  education  of 
Union  Free  School  District  No.  i,  in  the  town  of  Deerpark, 
Orange  County,  to  examine  and  license  teachers,"  etc. 

"  Confers  powers  on  this  board  of  education  not  gen- 
erally possessed  by  other  similar  boards,  and  which  is  now 
in  the  hands  of  the  school  commissioner;  no  good  reason 
for  this  exceptional  law." 

"An  act  to  incorporate  toe  New  York  Coal  Exchange,  and  to 
confer  certain  powers  upon  it." 

"Authorizes  the  company  to  begin  business  with  only 
$500  of  capital  paid  in." 

"An  act  to  amend  the  charter  of  the  New  York  State  Loan  and 
Trust  Company." 

"  Gives  all  the  powers  of  a  trust  company,  including  the 
execution  of  trusts  and  the  care  of  moneys  under  order  of 
courts,  etc.,  and  yet  none  of  the  usual  guards  are  provided, 
such  as  report  to  and  examination  by  the  Supreme  Court, 
etc." 
"An  act  concerning  the  practice  of  physic  and  surgery." 
"  This  bill  authorizes  the  regents  of  the  university  to 
confer  the  degree  of  M.  D.  upon  persons  who  pass  an  ex 
Vol.  VL^22. 
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amination  before  a  board  of  seven  censors,  to  be  appointed 
by  the  regents;  all  applicants  to  be  examined  in  both  of  the 
two  leading  modes  of  practice,  the  allopathic  and  the  home- 
opathic. I  am  urged  to  sign  it  on  the  ground  that  it  will 
tend  to  elevate  the  profession  by  subjecting  candidates  for 
degrees  to  a  more  rigid  examination;  and  that,  although 
degrees  can  now  be  conferred  by  medical  colleges  and 
practitioners  licensed  by  medical  societies,  this  degree  of 
M.  D.  from  the  regents  will  be  sought  after,  as  giving  to 
the  recipient  thereof  a  better  standing  before  the  com- 
munity. This  might  be  so  if  the  regents  were  prohibited 
from  granting  a  degree  in  any  case  except  that  provided  in 
the  bill.  The  powers  conferred  on  the  regents  by  this  bill 
are  expressly  stated  to  be  '  in  addition  '  to  those  they  now 
possess.  They  already  have  the  power  to  grant  the  degree 
of  M.  D.  upon  different  and  less  exacting  conditions  than 
those  proposed  by  the  bill.  It  is  clear  that  it  will  not  do 
to  have  two  classes  of  degrees  of  the  same  grade  and  name 
from  the  same  source.  The  community  could  not  dis- 
tinguish between  them;  so  that  the  proposed  object  of  the 
bill  would  not  be  attained." 

"An  act  amending  several  chapters,  entitled  'An  act  for  the 
better  improvement  of  highways  at  Rockland  Lake  and  vicinity,' 
passed  April  17,  186a." 

"  The  references  to  the  various  acts  to  be  amended  are 
inaccurate." 

"An  act  to  authorize  the  Comptroller  to  settle  with  the  co.n- 
tnissioners  appointed  by  chapter  454,  Laws  of  1863,  entitled  'An 
act  in  relation  to  non-resident  highway  taxes  upon  certain  lands 
in  the  counties  of  Essex  and  Hamilton,'  as  amended  by  chapter 
654,  Laws  of  1866." 

"  Does  not  leave  the  Comptroller  proper  discretion  in 
settling  with  the  commissioners,  and  pledges,  indefinitely, 
highway  taxes  hereafter  to  be  collected." 
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"An  act  to  incorporate  St  John's  College,  Brooklyn." 

"Name  objectionable,  there  being  already  a  St.  John's 
College,  to  wit,  at  Fordham.  Moreover,  the  Regents  of  the 
University  can  grant  a  charter  under  their  general 
powers." 

"An  act  to  incorporate  the  Jefferson  Medical  University,  and 
to  authorize  the  establishment  of  a  dispensary  and  hospital  in 
connection  with  the  same." 

"  Contains  the  extraordinary  provision  that  a  medical 
college  may  confer  on  its  students  the  degree  of  doctor  of 
laws.  The  Regents  of  the  University  can  grant  a  proper 
charter.    No  law  is  needed." 

"An  act  to  amend  an  act  entitled  'An  act  relating  to  the  sup- 
port of  the  poor  of  Rensselaer  county,'  passed  April  13,  i860," 
etc 

"  The  late  superintendent  of  the  poor  was  very  recently 
removed  for  doing  what  this  bill  would  authorize.  What 
was  deemed  a  salutary  restriction  then,  it  is  wise  to  leave 
in  force." 

"An  act  authorizing  a  culvert  or  sewer  to  be  built  and  con- 
structed under  and  across  the  Cayuga  and  Seneca  canal  at  the 
village  of  Waterloo,  Seneca  county." 

"Bill  defective  in  its  language;  speaks  of  'commis- 
sioners' merely,  not  Canal  Commissioners;  it  is  believed, 
moreover,  that  work  can  be  done,  if  needed,  without  a 
special  law." 

"An  act  to  incorporate  the  Co-operative  Savings  and  Loan  As- 
sociation." 
-   "  Language  of  bill  very  vague  and  indefinite." 

"An  act  to  incorporate  the  Guilderland  Center  Turnpike  Com- 
pany." 
"General  laws  provide  for  these  matters." 
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"An  act  in  relation  to  coats  in  surrogate*'  courts." 
"  Objectionable,  as  extending  still  further  than  it  ex- 
iats  now,  the  power  of  the  court  to  allow  counsel  fee  and 
extra  allowance,  to  he  paid  out  of  the  estate,  in  cases  of 
litigation  about  a  will  or  litigation  in  any  of  the  proceed- 
ings in  administering  or  Bottling  an  estate.  It  is  a  power 
that  may  be  greatly  abused  and  may  encourage  needless 
litigation." 

"An  act  to  incorporate  the  National  Improvement  Company, 
to  be  located  in  the  city  of  New  York." 

"  Power  too  extensive." 

"An  act  to  incorporate  the  New  York  Financial  Association.'' 

"Power  given  to  buy  and  sell  stocks  on  commission; 
provisions  of  Revised  Statutes  relative  to  corporations  not 
made  applicable;  no  provision  for  distribution  of  capital' 
among  subscribers  and  no  liability  clause." 

"An  act  to  extend  the  Rossvillc  road,  in  Richmond  county, 
from  the  Amboy  road  to  the  southerly  beach." 

"  The  powers  of  commissioners  of  highways  and  their 
mode  of  proceeding  are  prescribed  by  the  general  laws; 
this  bill,  for  one  special  case,  directs  them  to  dispense  with 
the  usual  preliminary  proceedings,  and  authorizes  them  to 
acquire  the  right  of  way  by  a  method  other  than  the  usual 
one." 

"An  act  to  further  amend  an  act  entitled  'An  act  to  incorporate 
the  Insurers'  Indemnity  Company  of  the  dry  of  New  York,' 
passed  April  aa,  1868,"  etc. 

"An  amendment  has  been  made  every  year  since  the 
company  was  chartered,  and  these  cannot  be  necessary." 

"An  act  to  incorporate  the  Commercial  Traveller's  Association 
of  New  York  City." 

"Authorizes  a  general  commercial  business  and  dealing 
in  buying  and  selling  every  kind  of  personal  or  mixed 
property." 
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"An  act  to  Incorporate  the  Veteran  Association  Corcoran 
Irish  Legion." 

"  Can  incorporate  under  general  laws." 

"An  act  authorizing  the  justices  of  the  Supreme  Court  resident 
in  Kings  County,  and  the  county  judge  of  Kings  County,  to  ap- 
point messengers,  doorkeepers  and  attendants." 

"  Bill  not  adequate  to  the  public  needs;  the  judges  prefer 
the  law  as  it  stands." 

"An  act  to  amend  an  act  entitled  'An  act  for  the  incorporation 
of  Tillages.' " 

"  Would  conflict  with  a  bill  approved  May  1, 1871." 

"An  act  to  incorporate  the  village  of  Memphis,  in  the  county 
of  Onondaga." 

"  General  law  provides  for  all  proper  cases." 

"An  act  to  change  the  name  of  the  village  of  Harts  Falls,  in  the 
county  of .  Rensselaer." 

"  No  proof  that  it  is  desired  by  inhabitants.  Some  have 
protested." 

"An  act  to  incorporate  Monhagen  Hose  Company  Number 
One,  of  Middletown." 

"  Middletown  has  power  to  organize  a  fire  department." 

"An  act  to  incorporate  the  Teutonia  Singing  Society  of  Win- 
field,  Queens  County." 
"  Can  incorporate  under  general  laws." 

"An  act  to  incorporate  the  National  Security  and  Trust  Com- 
pany." 

"An  act  to  incorporate  the  International  Employment  Guar- 
anty and  Deposit  Company." 

"An  act  incorporating  the  Equitable  Loan  and  Trust  Com- 
pany." 

"An  act  to  incorporate  the  Continental  Loan  and  Trust  Com- 


Digitized  byGOOgk 


342  MlSSAGBS  7B0M  THE  GOVIOINOB. 

"An  act  to  incorporate  the  Nauau  Loan  and  Security  Com- 
pany." 

"An  act  to  incorporate  the  Manhattan  Indemnity  and  Loan. 
Company  of  the  city  of  New  York.*' 

"An  act  to  incorporate  the  International  Trust  and  Banking 
Company." 

"An  act  to  incorporate  the  South  Brooklyn  Loan  and  Trust 
Company." 

"An  act  to  incorporate  die  Commercial  Trust  and  Banking 
Company  of  New  York  City." 

"An  act  to  incorporate  the  Anglo  American  Loan  and  Trust 
Company." 

"An  act  to  incorporate  the  Johnstown  Loan  and  Trust  Com- 
pany." 

"An  act  to  incorporate  the  Albany  Loan  and  Trust  Company." 

"An  act  to  incorporate  the  Mutual  Trust  Institution  of  New 
York." 

"An  act  to  incorporate  the  Bankers'  Loan  and  Trust  Com- 
pany of  the  city  of  New  York." 

"An  act  to  incorporate  the  Eagle  Trust  Company  of  New 
York." 

"An  act  to  incorporate  the  Island  City  Trust  Company." 

"An  act  to  incorporate  the  Mechanics'  Savings  Bank  of  the 
City  of  Troy." 

"An  act  to  incorporate  the  Long  Island  City  Savings  Bank." 

"An  act  to  incorporate  the  Sixpenny  Savings  Bank  of  the  city 
of  Albany." 

"An  act  to  incorporate  the  Farmers'  and  Mechanics'  Savings 
Bank  in  the  city  of  New  York." 

"An  act  to  incorporate  the  Seventeenth  Ward  Savings  Bank 
of  the  City  of  New  York." 

"An  act  to  incorporate  the  Grand  Street  Savings  Bank  of 
Brooklyn." 

"An  act  to  incorporate  the  Washington  Savings  Bank  of 
Brooklyn." 

"An  act  to  incorporate  the  Phoenix  Trust  Company  of  the  City 
of  New  York." 
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"An  act  to  incorporate  the  New  York  City  Lite,  Policy,  Guar- 
anty, Loan  and  Tnut  Company." 

"  Trust  companies,  savings  hanks,  and  other  financial 
companies;  submitted  to  Bank  Department;  objections 
found  by  it  to  the  several  charters,  in  which  objections  I 
concur." 

"An  act  for  the  relief  of  the   New  York  Tunnel  Company.". 

"  No  information  as  to  where  the  company  is,  nor  when 

organized,  the  bill  making  no  reference  to  any  former  act. ' ' 

"An  act  to  amend  an  act  entitled  'An  act  to  simplify  and 
abridge  the  practice,  pleadings  and  proceedings  of  the  courts  of 
this  State.'' 

"  This  bill,  which,  as  appears  by  the  records,  met  with 
no  opposition  either  in  the  Senate  or  Assembly,  receiving 
twenty  votes  in  Senate  and  ninety  in  Assembly  (no  nays), 
contains,  in  my  opinion,  several  objectionable  provisions, 
to  which  public  attention  has  been  sufficiently  called." 

"An  act  to  incorporate  the  International  Improvement  and 
Loan  Company." 

"  The  third  clause  is  very  loose,  and  confers  extraor- 
dinary and  very  varied  powers." 

"An  act  for  the  relief  of  Luther  Wright  and  William  O.  Hub- 
bard." 

"  I  cannot  consent  to  approve  a  bill  which  reopens  a  case 
which,  it  seems  clear  to  me,  has  been  fully  examined  and 
passed  upon.  The  claimants  have  had  three  hearings  be- 
fore, and  judgment  has  been  rendered  against  them." 

"An  act  to  incorporate  the  New  York  Stock  Exchange,"  etc. 

"  Bill  defective..  Names  as  the  first  officers  of  the  cor- 
poration the  officers  of  another  association  who  are  not 
even  named  among  the  corporators  of  the  association 
created  by  this  bill." 
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"An  act  to  aboliih  the  office  of  Superintendent  of  Canal  Re- 
pairs and  to  give  additional  power*  to  the  Canal  Commissioners," 
etc 

"  This  bill  substantially  repeals  the  law  of  1870  and,  it 
seems  to  me,  is  not  jnst  to  the  Canal  Board.  The  first  year 
of  canal  management,  under  last  year's  law,  was  neces- 
sarily, from  causes  well  understood,  a  year  of  extraor- 
dinary expenditure.  The  present  one  ought  to  be,  with 
harmony  of  action  among  the  members  of  the  board,  one 
not  only  of  reduced  expenditure,  but  of  increased  revenue. 
The  Canal  Commissioners  are  members  of  the  Canal 
Board,  and  not  only  have  a  voice  in  it,  but,  as  clearly  ap- 
pears by  the  official  report  of  Comptroller  Allen,  Lieu- 
tenant-Governor Beach,  and  Attorney  General  Champlain, 
dated  June  30th,  1870,  they  have  now,  separately  from  the 
board,  very  full  powers  as  well  as  very  great  responsibility. 
The  repairs  and  all  the  ordinary  expenditure  upon  the 
canal  must,  under  the  existing  law,  be  made  by  and  under 
the  direction  of  the  Commissioners;  and  although  the 
superintendents  are  appointed  by  the  Canal  Board,  the 
Commissioners  have  power  to  remove  them  for  incom- 
petence, unfaithfulness  or  neglect  of  duty. 

Inasmuch  as  the  Commissioners  already  possess  such 
full  powers,  I  am  of  the  opinion  that  the  policy  embodied 
in  the  law  of  last  year,  giving  the  Canal  Board  certain 
other  powers,  should  be  tested  by  a  further  trial,  before  de- 
priving the  board  of  the  powers  of  appointment  and  super- 
vision thereby  conferred." 

"An  act  for  the  relief  of  William  A.  Sackett  and  Franklin 
Gage." 

"  This  is  a  very  stale  claim  and  belongs  to  a  class  that 
has  never  been  favored.  On  consultation  with  the  State 
Engineer,  I  am  satisfied  it  is  not  right  to  sign  the  bilL 
which  was  introduced  and  passed  the  last  day  of  the  ses- 
sion, never  printed,  referred  or  discussed." 
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"An  act  to  aid  and  expedite  the  construction  of  unfinished  rail- 
roads in  this  State,  which  are  intended  to  connect  the  chain  of 
northern  and  western  lakes  and  rivers  with  tide  water,  or  to  de- 
velop the  resources  of  improved  portions  of  the  State." 

"  I  intimated,  early  in  the  session,  to  the  friends  of  this 
bill,  in  answer  to  an  inquiry,  my  views.  Nevertheless,  I 
have,  at  their  request,  delayed  action  upon  it  until  this  time, 
in  order  to  give  every  opportunity  to  bring  forward  argu- 
ments in  support  of  it,  and  hare  heard,  attentively,  all  they 
have  to  say.  The  purpose  of  the  bill  is  to  tax  the  people  of 
this  State  two  millions  of  dollars,  one-half  this  year  and 
one-half  in  1872,  and  to  divide  the  proceeds  of  the  tax 
about  equally  between  the  Midland  Railroad  Company 
(commonly  so  called)  and  the  Adirondack  Railroad  Com- 
pany, to  enable  them  to  complete  their  respective  roads.  A 
very  strong  pressure  of  opinion,  favorable  to  the  bill,  from 
many  quarters,  has  been  brought  to  bear  upon  me  by  those 
directly  interested  in  and  to  be  affected  by  these  railroads 
and  by  the  proposed  State  donation.  I  realize,  as  fully  as 
any  one,  the  importance  of  the  roads  to  those  who  live 
along  the  respective  routes  and  to  the  State  at  large;  and 
I  sympathize  especially  with  those  who,  through  their  town 
and  municipal  authorities,  have  bonded  themselves  heavily 
to  aid  in  the  construction  of  either  road.  I  cannot,  how- 
ever, allow  my  sympathies  to  control  my  official  judgment. 
I  do  not  believe  the  people  of  the  State  are  willing  to  be 
taxed  two  millions  of  dollars  in  aid  of  these  two  or  any 
other  railroad  corporations.  Nor  do  I  believe  it  right  that 
they  should  be  so  taxed.  There  is  no  unappropriated 
money  in  the  State  treasury  out  of  which  contributions  can 
be  made  to  railroad  or  other  private  corporations.  What- 
ever money  is  to  be  given  must  be  taken  out  of  the  pockets 
of  the  people,  by  a  direct  tax  levied  especially  for  that  pur- 
pose. It  is  not  a  purpose  connected  directly  with  govern- 
ment; it  is  a  private  purpose,  the  profits  arising  from  the 
investment  of  the  money,  if  any,  going  to  the  stockholders, 
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although  incidentally,  benefit  may  result  to  the  districts 
through  which  the  roads  ran  and  to  the  State  at  large.  The 
State  government  has  no  moral  right  to  tax  the  whole 
people  in  aid  of  these  roads;  at  all  events,  not  without  their 
express  consent.  Not  a  town  along  the  line  of  these  or 
other  roads  can  tax  itself  for  a  similar  purpose,  without 
the  consent  of  a  majority  of  those  representing  a  majority 
of  the  taxable  property  in  the  town;  yet  this  bill  proposes 
to  tax  the  whole  State,  without  even  submitting  the  ques- 
tion to  a  vote  of  the  people. 

The  Constitution  (section  9,  article  7)  forbids  the  loan- 
ing or  giving  the  credit  of  the  State,  in  any  manner,  in  aid 
of  any  individual,  association  or  corporation.  The  State 
cannot  even  create  a  debt,  and  with  the  money  borrowed 
promote  any  single  work  of  a  public  character,  without  the 
consent  of  a  majority  of  the  people,  expressed  through  the 
ballot  box."  It  ought  not  to  (and  in  my  judgment  it  can- 
not, without  violating  the  spirit  of  the  Constitution)  tax 
the  people  in  aid  of  any  railroad  or  other  private  corpora- 
tion; certainly  not,  without  a  like  consent  I  know  there 
are  many,  who  have  always  been  opposed  on  principle  to 
granting  State  aid  to  railroad  or  other  corporations,  who 
feel  that  perhaps  an  exception  should  be  made  in  favor  of 
the  two  roads  for  whose  benefit  this  bill  has  been  passed, 
that  the  sum  now  asked  for  is  small,  compared  with  the 
great  result  of  securing  the  early  completion  of  the  Mid- 
land road  and  the  opening  of  the  Adirondack  region,  and 
that  the  expenditure  of  two  millions  of  dollars  will  be  soon 
repaid,  in  the  addition  insured  to  the  general  prosperity 
and  wealth  of  the  State.  We  must  not,  however,  shut  our 
eyes  to  the  inevitable  consequence  of  yielding  the  prin- 
ciple, by  making  an  exception  in  this  instance.  It  would 
justify  and  encourage,  in  the  future,  applications  from 
every  quarter  for  similar  aid.   Every  road  hereafter  to  be 
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built  would  expect  to  receive  it,  and  the  demand  upon  the 
State  treasury  would  be  almost  without  limit. 

I  cannot,  therefore,  sign  this  bill,  which  imposes  a  tax 
of  two  millions  of  dollars  upon  the  already  heavily  taxed 
people  of  this  State,  without  their  consent  being  first  asked 
for  and  given." 

December  29. 

Veto  of  the  following  bills: 

"An  act  in  relation  to  the  doubling  of  locks  on  the  western 
division  of  the  Brie  CanaL" 

"  This  work  was  let  to  the  lowest  bidder.  The  work  is 
still  incomplete,  and  the  bill  proposes  that  the  Canal  Com- 
missioners shall  have  power  to  increase  the  prices  for 
work  named  in  the  contract,  leaving  the  contract  other- 
wise in  full  force;  so  that  the  contractors,  having  excluded 
their  competitors  by  a  low  bid,  would  have  the  benefit  of 
the  higher  prices  named  in  the  unsuccessful  proposals.  My 
attention  having  been  recently  called  to  the  question  of  the 
constitutionality  of  such  legislation,  which  is  not  without 
precedent,  I  have  come  to  the  conclusion  that  it  is  in  vio- 
lation of  section  three  of  article  seven  of  the  Constitution 
— see  last  sentence  thereof." 

"An  act  in  relation  to  removing  wall  benches  and  constructing 
-vertical  and  slope  walls  between  Butternut  Creek  feeder  and  lock 
forty-seven  of  the  Erie  canaL" 

"  Not  approved,  for  same  reasons  given  in  relation  to 
bill  immediately  preceding.*' 

"An  act  to  provide  for  aspecial  election  to  fill  the  vacancy 
in  the  i6th  assembly  district  of  the  county  of  New  York,  caused 
by  the  resignation  of  James  Irving." 

"  No  necessity  for  bill,  the  resignation  being  made  about 
the  close  of  the  session  and  no  extra  session  to  be  called." 
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"An  act  to  amend  an  act  entitled  'An  act  to  provide  for  the  im- 
provement of  the  navigation  of  the  Racket  river  and  of  the 
hydraulic  power  thereon,  and  to  check  freshets  therein,'  pasted 
April  ad,  1869." 

"Amended  on  last  day  of  session  unexpectedly  to  parties 
whose  private  interests  were  affected,  and  without  a  chance 
for  them  to  he  heard." 

"An  act  to  amend  an  act  entitled  'An  act  to  authorize  the  town 
of  Wilna  in  the  county  of  Jefferson,  the  town  of  Diana  in  the 
county  of  Lewis,  and  the  town  of  Edwards  in  the  county  of  St. 
Lawrence,  to  issue  bonds  and  subscribe  and  take  for  said  towns, 
capital  stock  in  the  Black  River  and  St.  Lawrence  Railway  Com- 
pany/ passed  April  ad,  1868." 

"Repeals  a  condition  under  which  subscriptions  were 
originally  made,  and  is  unjust  to  taxpayers," 


1870.    JANUARY  8.    LEGISLATURE,   HTHETY-FIFTH  SESSION. 

JOHN  T.  HOFFMAN,  Governor. 

ANNUAL  MESSAGE. 

Executive  Chamber,    -> 

Albany,  January  2, 1872.  J 

To  the  Legislature. — It  is  my  duty  to  make  known  to 

you  the  general  condition  of  the  State,  and  to  recommend 

to  you  such  matters  as  I  judge  expedient. 

State  Debt. 
The  unpaid  principal  of  the  war  bounty  debt  was,  on  the 
30th  September  last  ($16,887,206.57)  sixteen  millions  eight 
hundred  and  eighty-seven  thousand  two  hundred  and  six 
dollars  and  fifty-seven  cents.  This  portion  of  our  debt  will, 
by  the  annual  tax  provided  by  the  terms  of  the  act  author- 
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izing  the  loan,  be  paid,  in  fall,  in  about  five  years.  It  was 
contracted  and  is  to  be  paid  in  onr  present  legal  tender 
currency. 

The  residue  of  the  State  debt,  which  amounts  to  ($12,- 
595,495.95)  twelve  millions  five  hundred  and  ninety-five 
thousand  four  hundred  and  ninety-five  dollars  and  ninety- 
five  cents,  was  contracted  before  the  war,  in  gold,  and  the 
honor  of  the  State  and  good  faith  demand  that  it  shall  be 
paid,  both  principal  and  interest,  in  gold  coin.  It  is  to  be 
paid  (except  $48,800.11,  loan  of  credit  to  the  Long  Island 
Railroad)  out  of  revenues  pledged  for  the  purpose,  and  not 
by  taxation,  unless  the  sinking  funds  '  shall  prove  insuffi- 
cient to  enable  the  State,  on  the  credit  of  such  funds,  to 
procure  the  means  to  satisfy  the  claims  of  the  creditors  of 
the  State  as  they  become  payable.' 

Of.  this  last-mentioned  species  of  debt  ($2,257,900)  two 
million  two  hundred  and  fifty-seven  thousand  and  nine  hun- 
dred dollars  of  principal  will  be  due  on  the  1st  of  July  next, 
and  ($847,500)  eight  hundred  and  forty-seven  thousand 
and  five  hundred  dollars  of  principal  will  be  due  on  the  1st 
of  January,  1873.  The  Comptroller  is  of  the  opinion,  in 
which  I  concur,  that  there  will  be  no  difficulty  in  obtaining 
the  means  of  meeting  these  payments,  on  the  credit  of  the 
sinking  funds,  as  authorized  by  the  Constitution.* 

The  entire  State  debt  was,  on  the  30th  of  September  last, 
($29,482,702.52)  twenty-nine  millions  four  hundred  and 
eighty-two  thousand  seven  hundred  and  two  dollars  and 
fifty-two  cents,  the  amount  of  principal  paid  in  the  last 
year  being  ($2,926,441.74)  two  million  nine  hundred  and 
twenty-six  thousand  four  hundred  and  forty-one  dollars 
and  seventy-four  cents. 

Taxes. 

The  State  tax  levied  the  past  year  is  five  mills  and 
seventy-nine  one  hundred  and  twentieths  of  a  mill.  Of  this 
tax,  two  mills  were  required  for  the  annual  payment  on  the 
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war  bounty  debt;  one  mill  and  a  quarter  for  the  support  of 
the  public  schools;  throe-eighths  of  a  mill  to  meet  payments 
for  work  on  the  new  Capitol;  seventy-nine  one  hundred 
and  twentieths  of  a  mill  for  canals;  and  one  mill  and  three- 
eighths  of  a  mill  for  general  purposes.  The  total  yield  of 
the  State  tax  is  eleven  millions  six  hundred  and  thirteen 
thousand  nine  hundred  forty-three  dollars  and  sixty-one 
cents. 

Niw  Capitol. 
The  new  capitol  commissioners  report  to  me  that  of  the 
six  hundred  and  fifty  thousand  dollars  appropriated  by  the 
Legislature  at  its  last  session,  they  have  expended  three 
hundred  and  forty-three  thousand  six  hundred  and  thirty- 
one  dollars  and  thirty-one  cents  up  to  the  twenty-second 
day  of  November  last;  making,  with  what  has  been  pre- 
viously reported,  about  two  millions  thus  far  expended  on 
the  construction  of  the  building,  independent  of  about  six 
hundred  and  fifty  thousand  dollars  paid  for  land.1 

Silt  Spbhtob. 
The  quantity  of  salt  from  the  Onondaga  salt  springs,  in- 
spected during  the  last  fiscal  year,  was  eight  millions  five 
hundred  and  seventy-nine  thousand  one  hundred  and 
ninety-three  bushels.  This  shows  a  decrease  of  production, 
compared  with  the  previous  year,  of  two  hundred  and 
seventy-'two  thousand  and  fifty-four  bushels.  The  net  rev- 
enue to  the  State  has  been  twenty-six  thousand  six  hundred 
and  fifty-six  dollars  and  seventy-nine  cents,  which  is  seven 
thousand  two  hundred  and  fifty-four  dollars  and  twenty- 
eight  cents  less  than  that  of  the  previous  year. 

Bakes. 

On  the  first  of  October  last,  sixty-nine  banks  were  doing 

business  under  the  banking  law  of  this  State.    During  the 


i  Chapter  734,  approved  May  IS,  Imposed  a  tax  of  one-half  of  one  mill  for 
the  pnrpoaee  of  the  new  eapttoL 
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fiscal  year  circulating  notes  to  the  amount  of  forty-seven 
thousand  seven  hundred  and  seventy-seven  dollars  have 
keen  destroyed  by  the  department.  Twelve  banks  have 
been  credited  with  lost  circulation  to  the  amount  in  all  of 
sixty-four  thousand  seven  hundred  and  twenty-five  dollars; 
the  time  for  redeeming  the  same,  after  the  usual  legal 
notice,  having  expired. 

The  amount  of  circulation  outstanding,  including  that  of 
incorporated  banks,  hanking  associations  and  individual 
bankers,  was,  on  the  1st  of  October  last,  two  millions  one 
hundred  and  forty-one  thousand  four  hundred  and  thirty- 
five  dollars  and  fifty  cents.  Of  this  amount,  the  sum  of  one 
million  three  hundred  and  eighty-three  thousand  five  hun- 
dred and  twenty-five  dollars  is  secured  by  deposits  of 
stocks,  mortgages  and  cash.  The  residue,  being  circulation 
issued  by  incorporated  banks  in  existence  prior  to  the  pas- 
sage of  the  general  hanking  law,  is,  of  course,  not  secured 
by  any  deposit  in  the  Bank  Department 

Savings  Banks. 

There  were,  on  the  1st  of  July  last,  one  hundred  and 
forty-three  savings  banks  doing  business  in  the  State,  with 
assets  to  the  amount,  in  the  aggregate,  of  two  hundred  and 
sixty-six  millions  two  hundred  and  fifty-three  thousand  five 
hundred  and  ninety-four  dollars.  These  assets  may  now 
be  estimated,  npon  the  ratio  of  increase  of  the  year  before, 
at  two  hundred  and  eighty  millions  of  dollars.  The  number 
of  persons  having  deposits  in  these  institutions  was,  on 
tile  1st  of  January,  1871,  seven  hundred  and  twelve  thou- 
sand one  hundred  and  nine. 

I  ask  your  especial  attention  to  the  necessity  of  being 
very  cautions  in  the  enactment  of  charters  for  savings 
banks.  Some  failures  have  occurred  among  this  class  of 
institutions  during  the  past  year.  Being  intended  to  induce 
saving  habits  among  those  of  small  means,  by  enabling 
them  to  obtain  interest  on  the  sums  which  they  can,  from 
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time  to  time,  lay  aside  from  their  daily  earnings,  it  is  the 
duty  of  the  Legislature  to  provide  in  their  charters  every 
possible  safeguard  for  the  protection  of  the  depositors. 
The  object  kept  in  view  should  be  security  more  than  high 
interest. 

At  my  instance  (Senator  Palmer,  then  chairman  of  the 
Senate  Committee  on  Banks,  cordially  co-operating  with 
me),  a  law  was  passed  at  the  legislative  session  of  1869 
(chapter  213  of  the  laws  of  that  year)  requiring  that  all 
persons  desiring  to  organize  a  savings  bank  should  execute 
a  certificate,  setting  forth  the  name  of  their  projected  insti- 
tution, its  intended  place  of  business,  the  name,  residence, 
occupation  and  post-office  address  of  each  member  of  the 
association,  and  containing  a  declaration  from  each  one  of 
them  that  he  is  willing  to  accept  the  duties  of  a  trustee  in 
such  institution;  and  requiring  that  such  certificate,  with 
a  copy  of  the  proposed  charter  be  filed  with  the  Superin- 
tendent of  the  Banking  Department,  at  least  sixty  days  be- 
fore the  annual  session  of  the  Legislature.  The  law  pro- 
vides also,  that  notice  of  intention  to  organize  such  an  in- 
stitntion,  giving  the  particulars  contained  in  the  certificate, 
shall  be  published  in  a  newspaper  of  the  neighborhood 
where  it  is  proposed  to  be  established,  for  six  weeks.  It 
then  makes  it  the  duty  of  the  Superintendent  of  the  Bank- 
ing Department  to  transmit  to  the  Legislature  at  its  next 
meeting,  a  report  concerning  the  expediency  of  incorporat- 
ing each  one  of  such  proposed  institutions.  Every  legisla- 
tive committee  to  whom  a  bill  for  incorporating  a  savings 
hank  shall  be  referred,  which  has  been  introduced  other- 
wise than  in  the  manner  and  with  the  preliminaries  above 
described,  is,  by  the  terms  of  this  law,  required  to  report 
against  the  passage  thereof.  Of  course,  this  law  may  be 
disregarded  by  a  subsequent  Legislature ;  but  I  recommend 
a  strict  compliance,  on  your  part,  with  its  provisions,  as 
calculated  to  avoid  a  needless  increase  of  these  institutions 
and  to  guard  against  carelessly  framed  charters.    I  recom- 
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mend  to  your  consideration  the  propriety  of  restricting,  by 
a  general  law,  applicable  to  all  savings  banks,  the  amount 
which  may  be  held  on  deposit  for  any  one  depositor,  to  a 
moderate  sum."  Those  who  deal  in  large  amounts  are 
usually  capable  of  providing  investments  for  themselves. 
It  is  not  right  that  the  funds  of  this  latter  class  of  persons 
should  be  mingled  with  those  of  less  means,  whose  circum- 
stances require  a  peculiar  class  of  institutions,  and  for 
whom,  especially,  savings  banks  were  created. 

The  tendency  of  late  years  to  careless  legislation  in  re- 
spect to  savings  banks  and  other  moneyed  incorporations, 
is  shown  by  the  fact  that  during  the  three  years  of  my  ad- 
ministration, I  have  found  myself  obliged  to  refuse  my  sig- 
nature to  sixty-eight  bills  for  the  incorporation  of,  or  in- 
creasing the  powers  of  savings  banks  and  other  moneyed 
institutions  under  various  names. 

In  connection  with  this  topic,  I  call  your  attention  to 
article  8,  section  1  of  the  Constitution,  providing  that "  cor- 
porations shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment 
of  the  Legislature,  the  objects  of  the  corporation  cannot  be 
obtained  under  general  laws."  Of  late  years  there  has 
been  a  tendency  to  overlook  the  intent  of  this  limitation 
upon  legislative  power.  It  is  true,  the  judgment  of  the 
Legislature  is  to  decide  whether,  in  any  special  case,  they 
are  justified  in  disregarding  the  general  prohibition.  This 
discretion,  however,  should  be  exercised  not  arbitrarily,  but 
in  harmony  with  the  purpose  and  intent  of  the  whole  sec- 
tion; which  was,  obviously,  to  take  away  from  the  Legis- 
lature the  right  of  creating  corporations  by  special  act, 
except  where  it  was  very  clear  that  the  object  could  not  be 
obtained  under  general  laws. 

*  See  pott,  p.  030,  for  ItatntM  limiting  individual  depofliti  in  »rlngi  tank*. 

Vol.  VL— 23. 
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Insubahcb  Dxpabtmiht. 
The  number  of  insurance  companies  subject  to  the  super- 
vision of  the  Insurance  Department  was,  on  the  first  day 
of  December,  1871,  238,  as  follows: 

New  York  joint  stock  fire  insurance  companies .. .  84 

New  York  mutual  insurance  companies 10 

New  York  marine  insurance  companies 9 

New  York  life  insurance  companies , 40 

Fire  insurance  companies  of  other  States 53 

Marine  insurance  companies  of  other  States. 2 

Life  insurance  companies  of  other  States 30 

Casualty  insurance  companies  of  other  States 3 

Foreign  insurance  companies 7 

Total 238 


The  total  amount  of  stocks  and  mortgages  held  by  the 
Department  for  the  protection  of  policy  holders  of  life  and 
casualty  insurance  companies  of  this  State  and  of  foreign 
insurance  companies  doing  business  within  it,  was  eight 
millions  fifty-one  thousand  one  hundred  and  eighty-five  dol- 
lars, as  follows: 

For  protection  of  policy  holders  generally 
in  life  insurance  companies  of  this  State.     $4,104,035.00 

For  protection  of  registered  policy  holders 
exclusively ., 2,342,650.00 

For  protection  of  casualty  policy  holders 
exclusively 4,000.00 

For  protection  of  fire  policy  holders  in  for- 
eign insurance  companies 1,300,500.00 

For  protection  of  life  policy  holders  in  for- 
eign insurance  companies 300,000.00 

Total  deposit. $8,051,185.00 
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The  Superintendent  of  the  Insurance  Department  esti- 
mates that,  toward  reimbursing  the  loss  by  the  fire  at  Chi- 
cago, companies  organized  under  the  laws  of  this  State 
(not  including  those  of  other  States  and  countries  doing 
business  in  this  State)  will  contribute  over  twenty  millions 
of  dollars. 

Statu  Parsons. 

The  Comptroller's  report  will  show,  in  detail,  the  earn- 
ings and  expenses  of  the  State  prisons  during  the  past 
year.  The  condition  of  our  prisons  is  not  satisfactory.  Im- 
provement can  be  secured,  in  my  judgment,  only  by  an 
amendment  to  the  Constitution,1'  which  shall  concentrate 
responsibility  for  their  management.9 

I  visited,  as  usual,  all  the  prisons  during  the  past  year, 
for  the  purpose  of  hearing  applications  from  the  convicts 
for  pardon  or  commutation  of  punishment.  More  than 
eight  hundred  applications  for  pardon  or  commutation  have 
been  made  to  me  during  the  year.  Eighty-four  (84)  par- 
dons, twenty-nine  commutations  and  five  reprieves  have 
been  granted.  I  shall,  in  a  few  days,  submit  to  yon,  as  has 
been  my  practice  every  year,  a  statement  of  the  particulars 
of  these  cases,  including  the  reasons  which,  in  each  instance, 
have  influenced  my  action.* 

Charities  and  Asylums. 
The  annual  report  of  the  Commissioners  of  Charities 
will  give  detailed  information  of  the  condition  of  the  sev- 
eral State  charities.    I  trust  you  will  continue  to  provide 
for  the  early  completion  of  the  State  lunatic  asylums  now 


bConst,  1848,  art.  6,  |  4}  ve  am.  1B7A. 

*  The  Legislature  adopted  a  concurrent  resolution  proposing  a  consti- 
tutional amendment  creating  a  board  of  manager!  of  prisons,  to  be  com- 
posed of  five  members  appointed  by  the  Governor  and  Senate  for  a  term  of 
tin  years.  The  board  was  to  be  given  general  supervision  of  State  prisons, 
and  such  supervision  of  other  penal  and  reformatory  institutions  as  the 
Legislature  might  prescribe. 

■  Bee  ■pedal  me—age  of  February  1,  transmitting  the  report  as  to  pardons. 
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being  constructed,  so  as  to  afford  additional  room  for  the 
insane  poor;  to  the  end  that,  within  a  short  period,  all  of 
this  class  may  be  removed  from  the  county  poor-houses.  I 
again  recommend,  as  I  did  last  year,  an  inquiry  into  the 
condition  of  pauper  children  in  the  several  counties,  with 
a  view  to  providing  for  their  removal,  if  found  expedient, 
to  proper  asylums. 

Education. 
The  following  statistics  have  been  furnished  me  by  the 
Department  of  Public  Instruction,  for  the  fiscal  year  end- 
ing  September  30,  1871: 

Number    of    children    attending    Public 
SchoolB 1,027,089 

Total  receipts,  including  balance  on  hand, 

September  30th,  1870  $10,658,576.87 

Total  expenditures 9,588,356.37 

Amount  paid  for  teachers'  wages 6,678,377.51 

Amount  paid  for  school  houses,  repairs  and 

furniture 1,587,276.39 

Estimated  value  of  school  houses  and  sites.  23,613,201.00 

Number  of  persons  attending  normal  schools 5,129 

Total  number  of  school  houses 11,721 

Number  of  teachers  employed  for  the  full  legal 

term 17,828 

For  particulars  and  for  suggestions  relating  to  the  ad- 
ministration of  our  Common  School  system,  you  are  re- 
spectfully referred  to  the  annual  report  of  the  Superin- 
tendent of  Public  Instruction,  under  whose  care  the  edu- 
cational affairs  of  the  State  have  been  so  ably  administered. 
I  ask  for  the  schools  the  most  liberal  legislative  encourage- 
ment 
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Sxati  Militia. 

Tho  State  Militia,  known,  now,  as  the  "  National  Guard 
of  the  State  of  New  York,"  numbers  about  twenty-font 
thousand  officers,  non-commissioned  officers  and  privates. 
The  details  will  be  made  known  in  the  report  of  the  Ad- 
jutant General.  This  valuable  force,  essential  to  the 
security  of  public  order,  ought  to  be  generously  sustained 
by  the  Legislature.  A  contract  has  been  made,  in  accord- 
ance with  authority  vested  in  the  Governor  by  the  law  of 
last  session,  for  supplying  the  force  with  breech-loading 
rines. 

The  Adjutant  General  has  made  very  satisfactory  prog- 
ress in  obtaining  the  adjustment  and  allowance  of  claims 
of  the  State  against  the  general  government  for  expendi- 
tures in  the  late  war.  At  the  time  he  came  into  office,  the 
balance  of  the  claims  which  had  then  been  presented  to  the 
accounting  officers  of  the  treasury  of  the  United  States  and 
were  on  file  with  them,  unsettled,  was  $932,132.82,  of  which 
it  had  been  estimated  not  more  than  fifty  per  cent,  could  be 
recovered,  owing  to  informalities  of  vouchers,  and  irregu- 
larities occurring  in  the  hurry  of  the  times  when  the  ex- 
penditures were  made;  and  it  was  suggested  that  the  Comp- 
troller should  employ  a  special  agent  for  the  adjustment  of 
these  claims,  to  be  compensated  by  a  percentage  upon  the 
amount  which  should  be  recovered.  The  Adjutant  General, 
with  my  approval,  placed  the  matter  in  the  special  charge 
of  Colonel  Stonehonse,  the  Assistant  Adjutant  General, 
who  was  familiar  with  the  origin  of  the  claims,  and  de- 
tailed Captain  Butler,  of  the  Inspector  General's  Depart- 
ment, to  assist  him.  There  has  been  recovered  already  the 
sum  of  $622,279.10,  with  the  well-assured  prospect  of  an 
early  adjustment  of  the  whole  balance  left  unsettled  on  the 
1st  of  January,  1869,  (except  certain  items  of  interest  on 
temporary  bonds  issued  by  the  State  which  will  require 
Congressional  action),  and  the  prospect  also  of  establish- 
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ing  the  validity  of  further  claims  upon  the  government. 
Additional  claims  to  the  amount  of  $364,107.07,  have  al- 
ready been  presented  to  the  Treasury  department,  and 
others  to  about  the  same  amount  will  very  soon  be  ready 
for  presentation.  The  Legislature,  at  its  last  session, 
passed  a  concurrent  resolution,  authorizing  me  to  appoint 
a  special  agent  to  prepare  and  collect  these  claims,  and  to 
award  to  him  such  a  percentage  of  the  amount  collected  as 
I  might  deem  just  and  proper.  I  have  done  nothing  under 
this  resolution,  being  satisfied  that  the  claims  can  be  ad- 
justed and  collected  quite  as  rapidly  through  the  clerical 
force  of  the  Adjutant  General's  office,  and,  of  course,  at 
much  lesB  cost  to  the  State.4 

Qtjarantinb,  Eio. 

During  the  past  year,  227  vessels  arriving  at  the  port  of 
New  York  have  been  quarantined  on  account  of  sickness 
which  had  occurred  on  board  of  them.  Upon  these  vessels, 
at  their  port  of  departure,  on  the  passage,  and  after  their 
arrival  at  quarantine,  there  were  729  cases  of  contagious 
and  infectious  diseases  and  109  deaths. 

During  the  quarantine  season,  to  wit,  from  the  first  day 
of  April  to  the  first  day  of  November,  466  vessels,  which 
arrived  from  ports  infected  with  yellow  fever,  were  de- 
tained in  the  lower  bay  for  observation.  During  the  same 
period,  542  vessels  from  suspected  ports  were  examined  at 
lower  quarantine,  and  placed  under  observation  for  a 
period  of  from  two  to  five  days. 


«  Chapter  SI,  pitied  March  7,  amended  the  Military  Code  of  1870  by  strik- 
ing oat  the  word  "  white  "  from  the  first  section,  which  described  the  person* 
subject  to  military  duty. 

By  chapter  S17,  passed  May  4,  the  Adjutant  General  was  authorized  to 
adjust  claims  for  services  and  expense*  during  the  war  of  1612,  and  issue 
certificates  therefor,  aa  provided  by  chapter  697,  I~  1867;  but  the  certificate*; 
were  not  to  create  any  obligation  against  the  State. 

Chapter  BBS,  passed  May  14,  authorised  the  establishment  of  a  rifle  range 
for  the  nee  of  the  first  and  second  divisions  of  the  national  guard. 
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These  constitute  the  total  number  of  vessels  detained 
during  the  year  beyond  the  time  actually  necessary  for  ex- 
amination. Out  of  this  number,  seventy-five  discharged 
their  cargoes  under  quarantine,  being  but  little  over  one 
per  cent,  of  the  whole  number  of  arrivals  from  foreign 
ports  during  the  year. 

Seventy  of  the  vessels  thus  detained  were  found  to  have 
had  cases  of  yellow  fever  on  board,  and  from  these,  eighteen 
patients  were  sent  to  West  Bank  hospital.  Besides  these, 
205  cases  and  fifty-one  deaths  from  this  disease  had 
occurred  on  board  of  these  vessels,  either  at  their  port  of 
departure  or  during  the  passage. 

For  the  five  years,  ending  December  31st,  1870,  the  total 
number  of  vessels  which  arrived  with  small-pox  on  board, 
was  one  hundred  and  forty-two;  while,  during  the  past 
year,  there  have  been  one  hundred  and  forty-seven  vessels, 
having  on  board  an  aggregate  of  80,428  persons  who  had 
been  exposed  to  this  disease  during  the  passage.  The  num- 
ber of  cases  of  small-pox  reported,  to  have  occurred  on 
these  vessels,  was  three  hundred  and  forty-two,  of  which 
two  hundred  and  ninety-three  were  taken  to  hospital  from 
quarantine.  Of  these,  owing  to  the  crowded  state  of  the 
municipal  institutions  on  Blackwell's  Island,  it  was  found 
necessary  to  send  a  number  of  patients  suffering  from 
small-pox  to  West  Bank  hospital. 

Seven  vessels  only  have  had  cases  of  ship  fever  on  board 
during  the  past  year.  On  these,  the  number  of  persons  ex- 
posed to  the  disease  was  3,778,  of  whom  eight  were  sent  to 
the  fever  hospital  on  Ward's  Island. 

Three  vessels  from  infected  districts  have  had  cases  of 
cholera  on  the  passage  to  this  port;  and  from  these,  fifty- 
two  patients  suffering  from  the  disease  were  treated  at  the 
West  Bank  hospital,  The  total  number  of  cases  of  cholera 
occurring  among  the  passengers  and  crews  of  these  vessels, 
was  156;  and  the  number  of  persons  exposed  to  the  disease, 
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1,432.  Of  these,  forty-three  died  at  sea  and  twelve  in 
quarantine. 

At  the  West  Bank  hospital  the  total  number  of  patients 
suffering  from  cholera,  small-pox  and  yellow  fever,  re- 
ceived during  the  past  year,  was  132,  of  whom  109  recov- 
ered and  twenty-three  died. 

The  absence  of  buildings  upon  the  upper  structure  at 
West  Bank,  for  the  reception  of  persons  who  have  been 
exposed  to  contagious  and  infectious  diseases  during  the 
voyage  to  this  port,  was  temporarily  provided  for  by  the 
transfer  of  the  steamships  Delaware  and  Albany,  from  the 
general  government  to  the  quarantine  department  These 
vessels  were  anchored  at  quarantine  in  the  month  of  Sep- 
tember, and  in  the  case  of  the  steamship  Franklin,  which 
arrived  on  November  11th,  with  cholera  on  board,  were  of 
the  greatest  utility  in  affording  facilities  for  the  immediate 
transfer  of  the  passengers  from  the  infected  vessel.  The 
favorable  results  which  followed  this  transfer,  are  said  by 
the  health  officer,  to  prove  the  importance  of  completing  at 
once,  the  structures  contemplated  at  West  Bank." 

The  foregoing  statistics  demonstrate  the  necessity  for  a 
thorough  administration  of  quarantine  laws.  The  immu- 
nity which  the  city  and  State  of  New  York  have  enjoyed 
during  the  past  year  from  the  introduction  of  contagions 
and  infectious  diseases  from  abroad  may  justly  be  ascribed 
to  the  precautions  adopted.  All  abuses,  if  any  be  found, 
should  be  remedied,  but  the  inconvenience  to  a  few,  by  the 
detention  imposed  upon  only  one  vessel  out  of  a  hundred, 
is  not  to  be  weighed  against  the  protection  afforded  to  the 
people  in  the  cities  of  New  York  and  Brooklyn,  and  of  the 
State,  against  infectious  diseases. 

There  have  been  for  many  years,  and  under  all  adminis- 
trations, complaints  in  the  press  against  the  health  officer, 

>  Additional  quantum  bnikUma  at  Wert  Bank  war*  provided  for  by 
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and  also  against  the  harbor-masters  of  the  port  of  New 
York.  No  proof  has  been  adduced  before  me  of  maladmin- 
istration on  the  part  of  the  present  officers.  In  one  in- 
stance, prior  to  December  15, 1871,  charges  were  preferred 
against  a  harbor-master,  which  were  withdrawn.  On  the 
15th  of  December,  1871,  charges  were  preferred  in  another 
case,  which  are  now  under  examination.  In  the  case  of  the 
health  officer,  one  complaint  has  been  laid  before  me.  Al- 
though the  law  gave  me  no  power  in  the  matter,  the  health 
officer  promptly  responded  to  my  request  for  explanations ; 
the  complaint  was  found  to  be  connected,  not  with  his  office 
proper,  nor  with  his  fees,  bnt  with  certain  rates  established 
for  contributions  to  the  support  of  the  hospitals  at  quar- 
antine; and  the  injustice  complained  of  was  promptly 
cured.  Under  the  law,  as  it  was  established  in  1863,  and 
as  it  now  stands,  the  Governor  has  no  power  to  remove 
the  health  officer  (and  appoint  another),  even  after  a 
formal  investigation,  during  the  recess  of  the  Senate ;  the 
period  of  the  year  when,  if  ever,  abuses  are  likely  to  occur. 
I  recommend  that  the  Governor  be  empowered  to  appoint 
the  Health  Officer  and  Harbor-Masters,  including  the  Cap- 
tain of  the  Port,  without  the  consent  of  the  Senate;  and  to 
remove  them,  or  any  of  them,  at  pleasure.  A  prompt  rem- 
edy would  then  be  provided  against  abuses,  without  delay 
incident  to  a  formal  investigation. 

In  the  single  instance  of  the  presentation  to  me  of 
charges  against  the  health  officer,  I  took  the  occasion,  in 
referring  the  matter  to  the  Commissioners  of  Quarantine, 
to  request  them  to  inquire  into  alleged  abuses  in  quarantine 
administration,  giving  merchants  and  others  opportunity 
of  being  heard.  I  have  received  their  report,  dated  Decem- 
ber 11th,  1871,  which,  with  a  communication  from  the  health 
officer  relating  thereto,  will  be  duly  transmitted  to  the 
Legislature  for  its  information." 

■  See  special  menage  of  January  3,  tranttnittlng  report  of  quarantine 
eommiaeloDera  u  to  charge)  agalnet  the  health  officer. 
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It  is  proper  to  say,  that  if  citizens  who  know  of  and  can 
prove  official  misconduct  on  the  part  of  public  officers,  fail 
to  present  the  charges  and  proofs  to  the  Governor,  the 
responsibility  for  continued  abases  rests  upon  them.  The 
Governor,  in  such  matters,  acts  in  a  quasi-judicial  capacity, 
and  he  cannot,  any  more  than  can  a  court,- entertain  charges 
made  simply  through  the  public  press. 

Nor  should  it  be  forgotten,  that  if  extra  compensation  is 
paid  to  harbor-masters,  it  may  be  too  often  due  to  the 
eagerness  of  owners  and  consignees  of  vessels  to  get  the 
advantage,  one  over  another,  in  the  occupancy  of  wharves. 

The  Governor  is  always  ready  to  do  his  duty,  and  to 
remove  a  guilty  party  when  he  has  the  power.  Merchants 
and  others  fail  to  do  theirs,  when  any  of  them  pay  a  bribe 
to  a  public  officer,  or  neglect  to  expose  and  bring  to  justice 
whoever  demands  or  accepts  one. 

I  recommend  a  thorough  examination  of  the  official  acts 
of  the  health  officer  and  harbor  masters,  and  such  amend- 
ments to  existing  laws  as  may  be  necessary  to  pnt  an  end 
to  such  evils  as  may  be  shown  to  exist. 

Immigration. 
The  number  of  arrivals  of  immigrants  in  the  port  of 
New  York  this  year  is  two  hundred  and  twenty-nine  thou- 
sand, an  increase,  as  compared  with  last  year,  of  seventeen 
thousand. 

Revision  of  Statutes. 
A  report  from  the  commissioners  for  revising  (he  stat- 
utes may  be  expected  at  an  early  day  in  the  session,  showing 
what  progress  has  thus  far  been  made  in  their  work. 

Canals. 
The  surplus  revennes  of  the  canals,  for  the  past  year, 
have  been  nearly  double  those  of  the  previous  year,  al- 
though, for  four  months  of  the  year  1870,  the  former  higher 
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rateB  of  toll  prevailed;  the  contribution  to  the  sinking  fond, 
for  the  fiscal  year  ending  30th  September  last,  being 
$981,588.68  against  $569,974.61  contributed  the  year  before. 
The  expenditures  have  been  materially  rednced.  The  offi- 
cial reports  of  the  Comptroller  and  Auditor  will  show  the 
details  of  expenditure  and  revenue.  It  is  the  unanimous 
testimony  of  those  engaged  in  business  upon  them  that  the 
canals  are  in  better  order  than  at  any  previous  period.  My 
opinions  as  to  the  true  policy  of  the  State,  with  reference  to 
its  canals,  have  been  so  fully  expressed  in  three  successive 
annual  messages,  that  it  is  not  necessary  here  to  repeat 
them.  The  policy  of  low  tolls,  which,  when  first  recom- 
mended, met  with  strong  opposition,  is  now,  by  general 
consent,  admitted  to  be  wise.  The  season  of  navigation  of 
1871  was  fifteen  days  shorter  than  that  of  1870,  yet  there 
was  an  increase  of  tolls  to  the  extent  of  $487,722.78. 

I  have  received  a  letter  from  the  President  of  the  United 
States  palling  my  attention  to  the  twenty-seventh  article 
of  the  recent  treaty  between  Great  Britain  and  the  United 
States,  which  article  is  in  these  words,  to  wit: 

"AKncfcB  XXVII. — The  government  of  her  Britannic 
majesty  engages  to  urge  upon  the  government  of  the  Do- 
minion of  Canada  to  secure  to  the  citizens  of  the  United 
States  the  use  of  the  Welland,  St.  Lawrence  and  other 
canals  in  the  Dominion,  on  terms  of  equality  with  the  in- 
habitants of  the  Dominion;  and  the  government  of  the 
United  States  engages  that  the  subjects  of  her  Britannic 
majesty  shall  enjoy  the  use  of  the  St.  Clair  Flats  canal  on 
terms  of  equality  with  the  inhabitants  of  the  United  States, 
and  further  engages  to  urge  upon  the  State  governments 
to  secure  to  the  subjects  of  her  Britannic  majesty  the  use 
of  the  several  State  canals  connected  with  the  navigation 
of  the  lakes  or  rivers  traversed  by  or  contiguous  to  the 
boundary  line  between  the  possessions  of  the  high  contract- 
ing parties,  on  terms  of  equality  with  the  inhabitants  of  the 
United  States." 
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The  President  requests  such  legislation  on  the  part  of 
this  State  as  may  be  necessary  to  carry  out,  on  onr  canals, 
this  provision  of  the  treaty.  My  impression  is  that  noth- 
ing exists  in  onr  State  laws,  now,  to  forbid  the  subjects  of 
another  country  using  our  canals  on  terms  of  full  equality 
with  the  citizens  of  the  United  States.  I  recommend  an 
inquiry  on  your  part  on  this  point,  and  the  prompt  passage 
of  any  laws  which  may  be  necessary  for  the  fulfillment  of 
the  undertaking  made  by  the  Federal  government 

Gexbbal  Recommendations. 
The  disastrous  fire  at  Chicago  destroyed  the  valuable 
public  law  library  of  that  city.  It  was  always  open  to  the 
free  use  of  members  of  the  bar  from  other  States,  and  con- 
tained complete  sets  of  the  Reports  of  this  State  and  of  its 
Statutes,  as  well  as  those  of  other  States  and  of  Great 
Britain.  Upon  being  informed  of  this  loss  by  a  committee 
of  the  bar  of  Chicago,  engaged  in  the  work  of  restoring  the 
library,  and  upon  their  application  for  such  assistance  as 
this  State  could  give,  I  took  the  responsibility,  in  view  of 
the  intimate  business  relations  existing  between  the  States 
of  Illinois  and  New  York,  of  causing  to  be  sent  to  them 
the  statutes,  the  reports  and  the  Digests  of  this  State,  com- 
plete, as  a  donation  from  New  York,  knowing  that  the  need 
was  pressing  for  the  work  of  restoration  being  promptly 
effected.  In  doing  this,  I  was  careful  not  to  incur  any  lia- 
bility in  behalf  of  the  State.  I,  nevertheless,  respectfully 
ask  that  you  make  an  appropriation  to  cover  the  cost  of 
this  gift.  Some  of  the  books  having  been  furnished  by  the 
State  library,  from  extra  copies  in  their  possession,  the 
total  amount  expended  will  not  exceed  sixteen  hundred 
dollars.7 


TThe    mpply  Mil,  chapter  T3S,   appropriated   $1,600  for  the  I 
cnrred  by  the  Governor  in  forulahing  bout*  to  Um  Chicago  Law  Library  m 
rtatod  in  the  n 
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Poll  rights  of  inheritance  are  accorded  to  the  children 
of  American  male  citizens,  without  reference  to  the  nation- 
ality of  the  mother,  although  the  children  be  born  abroad; 
while  the  children  of  an  American  woman  married  to  an 
alien,  are,  if  they  be  born  abroad,  denied  like  rights.  I 
recommend  that  the  disability  of  the  latter  class  of  persons 
to  inherit  be  removed  by  Statute.* 

I  suggest,  for  your  careful  consideration,  especially  in 
view  of  the  several  treaties  made  between  the  United  States 
and  foreign  governments,  in  respect  to  naturalization  and 
expatriation,  whether  it  would  not  he  wise  to  remove  all 
disabilities  of  aliens  relating  to  the  acquisition,  possession 
and  transmission  of  real  estate.  In  several  of  the  States 
of  the  Union  these  disabilities  no  longer  exist,  and  in 
England  they  were  removed  by  statute,  passed  May  12, 
1870,  the  day  before  the  date  when  the  treaty  between 
England  and  the  United  States,  relating  to  naturalization, 
was  signed.  If  you  should  pass  a  law  removing  all  these 
disabilities,  the  suggestion  last  made,  with  reference  to 
children  born  abroad  of  American  women,  will  have  become 
unimportant. 

I  recommend  to  your  consideration  the  subject  of  alleged 
abuses  under  the  referee  system  in  our  courts,  with  a  view 
to  providing  a  remedy,  by  law,  for  such  abuses  as  may  be 
found  to  exist. 

The  statutes  providing  for  the  election  of  Senators,  in 
case  of  vacancies  occurring  otherwise  than  by  expiration 
of  term,  are  defective.  The  defect  was  brought  to  public 
notice  by  the  death  of  Senator  Blood,  just  before  the  last 


a  The  subject  of  Inheritance*  by  foreign  born  children  of  American  women, 
ma  included  in  chapter  120,  passed  March  SO,  which  authorized  the  descent 
of  real  estate  to  female  citizens  of  the  United  State*  and  their  descendants, 
notwithstanding  their  marriage  with  aliens.  This  subject  was  afterward* 
included  in  the  Real  Property  Law,  L.  1880,  chap.  647,  ate  6.  Bee  the  act  of 
Congress  of  March  2,  1B07,  relative  to  expatriation,  and  which  declares  the 
stains  of  an  American  woman  who  marries  a  foreigner,  anil  of  the  children 
ol  tneh  a  e 
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session  of  the  Senate.  I  called  the  attention  of  the  Legisla- 
ture in  my  last  annual  message  to  the  necessity  of  amend- 
ing the  laws  in  this  respect,  but  they  failed  to  snpply  the 
defect   I  recommend  prompt  action  by  yon  on  this  subject." 

I  recommend,  as  I  did  last  year,  the  putting  an  end,  by 
law,  to  the  hardships  and  injustice  frequently  inflicted  upon 
persons  who  are  detained  as  witnesses  to  the  commission 
of  crime.  The  suffering  resulting  from  this,  especially  in 
cities,  is  very  great  and  extends  to  many  unfortunate  per- 
sons, who  are  too  poor  to  give  security  for  their  appearance 
to  testify.  The  law  should  provide  that  no  person  shall  be 
detained  in  prison  as  a  witness  in  criminal  cases  beyond  a 
specified  time,  and  that,  if  the  trial  be  postponed  beyond 
that  time  on  the  motion  of  the  prisoner,  it  shall  be  only  on 
condition  of  his  consenting  that  the  testimony  of  the  wit- 
ness may  be  taken  de  bene  esse,  as  in  civil  cases.  It  may  be 
urged  that  the  people  may  not  be  ready  to  bring  on  a  trial, 
and  may  thus,  in  some  cases,  lose  the  benefit  of  the  wit- 
nesses altogether.  It  is  better  so,  than  to  have  innocent 
persons  suffer  imprisonment  in  order  that  even  the  guilty 
may  be  convicted. 

I  recommend,  for  the  third  time,  that  power  be  conferred 
upon  the  Oyer  and  Terminer,  or  upon  the  Supreme  Court 
at  General  Term,  to  grant  new  trials  upon  the  merits  or 
upon  newly  discovered  evidence,  in  cases  of  conviction  be- 
fore the  Oyer  and  Terminer.  The  courts  of  sessions,  which 
are  inferior  tribunals,  have  this  power  in  cases  of  convic- 
tion before  them.  A  person  wrongfully  convicted  in  the 
Oyer  and  Terminer,  no  matter  how  clear  his  innocence  may 
be  Bhown  by  newly  discovered  evidence,  has  no  remedy  save 
a  pardon  from  the  Executive. 

I  recommend  that  the  laws  relating  to  the  insane  be  re- 

•  Elections  to  fill  vacancies  In  the  offices  of  senator  and  member  of 
assembly  were  provided  for  by  chapter  BBS,  passed  May  H.  Tbil  subject  ni 
afterwards  included  in  section  4  of  the  general  election  law  of  1896,  chanter 
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vised.  As  they  are  now,  any  two  justices  of  the  peace,  upon 
the  certificate  of  two  physicians,  may  deprive  a  man  of  his 
liberty  on  the  ground  of  lunacy,  and  order  him  to  be  con- 
fined in  a  lunatic  asylum.  A  bill  was  passed,  at  the  last 
session  of  the  Legislature,  upon  this  subject,  but  some  of 
its  provisions  seemed  to  me  to  be  objectionable,  and  it  was 
generally  objectionable,  in  that  its  operation  was  limited 
to  the  city  of  New  York.  For  these  reasons  I  withheld  my 
approval  from  it.  There  can  be  no  doubt  that  there  is 
room  for  great  abases  under  the  law,  as  it  stands.  I  recom- 
mend that  all  physicians  who  may  grant  certificates  of 
lunacy,  and  all  magistrates  who  issue  an  order  of  commit- 
ment to  an  asylum,  be  required  under  heavy  penalties,  to 
report  their  action,  at  once,  to  the  county  judge  of  the 
county  within  which  the  order  was  made,  and  that  all  super- 
intendents of  public  and  private  lunatic  asylums,  be  re- 
quired, under  like  penalties,  to  report  forthwith,  the  arrival 
of  every  patient  at  their  respective  establishments,  to  the 
county  judge  of  the  county  whence  the  patient  was  sent; 
that  the  county  judge  be  required  to  investigate  the  case, 
summarily,  and  confirm  or  annul  the  proceedings  j  and  that 
he  be  empowered,  at  any  time,  on  his  own  motion,  or  on  the 
application  of  any  one  interested  in  an  alleged  lunatic,  to 
re-open  the  hearing  of  a  case,  and  to  conduct  such  rehear- 
ing, with  or  without  the  aid  of  a  jury,  as  to  him  may  seem 
best,  and  thereupon,  in  his  discretion,  to  discharge  the  al- 
leged lunatic.  Whether  any  amendments  to  existing  laws 
relating  to  the  State  Asylums  for  the  insane  be  found  neces- 
sary by  you  or  not,  I  recommend  that  private  lunatic 
asylums  be  brought  under  some  system  of  licensing  by  the 
public  authorities'.  The  Legislature  should  provide  for 
their  supervision  and  frequent  visitation.  Inasmuch  as 
the  State  permits  the  detention  of  insane  persons  in  such 
private  institutions,  it  is  right  that  the  same  watchful  care 
should  be  exercised  over  persons  confined  in  them  as  over 
those  in  our  public  hospitals. 
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For  the  fourth  tune,  I  recommend  an  amendment  of  the 
laws  relating  to  murder,  instances  of  homicide  occur 
where  intent  to  take  life  is  proved,  but  where  the  facts  are 
such  that  the  jury  are  unwilling  to  find  a  verdict  of  guilty 
of  murder  in  the  first  degree,  because  the  peculiar  facts  do 
not  warrant  the  extreme  penalty  of  death.  They  cannot, 
under  our  present  statutes,  define  the  case  as  one  of  murder 
in  the  second  degree.  They  are  driven,  therefore,  to  either 
acquit  or  render  a  verdict  of  guilty  of  manslaughter  in  the 
third  or  fourth  degree,  although  conscious  that  the  light 
penalty  awarded  by  the  law  to  these  two  degrees  of  crime 
is  very  inadequate.  I  recommend  that  either  the  maximum 
punishment  for  manslaughter  in  the  third  degree  be  made 
much  greater,  or  that  when  the  degree  of  premeditation 
does  not,  or  other  facts  do  not,  in  the  judgment  of  the  jury, 
justify  punishment  by  death,  they  be  authorized  to  render 
a  verdict  of  mnrder  in  the  second  degree,  to  be  punished  by 
imprisonment  for  life,  or  for  a  term  of  years,  in  the  dis- 
cretion of  the  court.  It  is  no  valid  objection  to  the  above 
amendment  that,  under  it,  juries  would  have  too  great  dis- 
cretion in  the  matter  of  enforcing  the  death  penalty.  They 
exercise  that  discretion  now,  in  many  instances,  and  do  so 
with  the  law  as  it  stands,  at  the  oost  of  rendering  a  verdict 
not  satisfactory  to  themselves,  and  of  allowing  a  very  seri- 
ous crime  to  go  unpunished,  except  by  the  light  penalty 
attached  by  the  law  to  one  of  lower  grade. 

I  respectfully  suggest  that  all  bills,  making  large  appro- 
priations of  money  be  passed  by  you  at  a  period  of  the 
session  early  enough  to  enable  me  to  return  them  to  you 
with  objections,  if  I  have  any  to  make ;  so  that  I  shall  not 
be  obliged  to  consent  to  items  not,  in  my  judgment,  proper, 
as  the  only  means  of  avoiding  the  defeat  of  other  just  and 
necessary  appropriations.  The  supply  bill,  as  it  is  com- 
monly called,  has  always  been  sent  in  for  approval  after 
the  Legislature  had  adjourned,  leaving  me  no  alternative 
but  to  approve  of  it  as  a  whole,  or  to  let  all  the  appropria- 
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tions  made  therein  go  over,  many  of  them  being  required 
at  once  for  the  support  of  the  various  departments  of  the 
government.  The  practice  has  grown  up  of  inserting  in 
this  bill  items  of  appropriations  of  money  which  have  no 
proper  connection  with  the  general  purposes  of  the  bill  as 
indicated  in  its  title;  many  of  which  items,  I  am  satisfied, 
would  not,  if  proposed  in  separate  bills,  receive  the  sanction 
of  the  Legislature.  This  practice  has  become  a  great  abuse." 
I  recommend  the  immediate  repeal  of  the  general  town 
bonding  act  Without  discussing  the  policy  of  this  law,  I 
suggest  that  aid  has  already  been  given  to  railroads,  npon 
the  credit  of  municipalities,  to  quite  as  great  an  extent  as 
is  wise,  and,  in  some  instances,  to  the  oppression  of  tax- 
paying  communities.  Its  early  repeal  is,  in  my  judgment, 
important  to  the  general  welfare  of  our  people.10 

Eight  Horn  Law. 

In  1870,  what  is  commonly  called  the  eight  hour  law  was 
enacted  by  the  Legislature  and  approved  by  me.  It  pro- 
vided, among  other  things,  that  eight  hours  should  consti- 
tute a  legal  day's  work  upon  all  the  public  works  of  the 
State,  and  that  any  public  officer,  who  should  violate  or 
evade  its  provisions  might  be  removed  by  the  Governor, 
or  by  the  heads  of  departments  to  which  such  officer  was 
attached.  By  this  act,  the  Legislature  intended  to  bold  out 
the  promise,  on  behalf  of  the  State,  to  the  laborers  who 
might  be  employed  on  any  public  work,  that  they  should 
receive  a  full  day's  wages,  at  current  rates,  for  eight  hours' 
work.  The  spirit  of  the  promise  has  not  been  kept;  yet  no 
case  has  arisen  where  a  removal  of  a  public  officer  could 
legally  be  made.  The  laborer  understood  the  law  to  pro- 
vide for  a  reduction  of  the  hours,  but  not  of  the  wages  of 


*  Be*  Const.  1848,  art.  4,  f  9;  un.  1874,  authorizing  the  veto  of  separate 
Itron  in  appropriation  bills. 

i«  Instead  of  repenting  the  railroad  banding  lav,  the  Legislature  extended 
Ha  provisions.     See  chapters  02  and  BIO. 

Vol.  VI.— 24. 
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labor.  The  State  ought  not,  under  the  forms  of  law,  to 
deceive  any  portion  of  its  people.  Its  practice  should  be 
in  accord  with  its  professions.  It  demands  a  general  obe- 
dience to  its  statutes,  and  should  itself  set  the  example  of 
strict  conformity  with  its  own  laws.  While  the  law  stands 
upon  the  statute  book,  the  professions  embodied  in  it  should 
be  made  good  by  such  amendments  to  it  as  will  render  the 
fulfillment  of  its  purpose  certain. 

Tax  Bevision. 

Under  the  provisions  of  a  joint  resolution  of  the  Legis- 
lature, passed  April  25, 1870, 1  appointed  David  A,  Wells, 
G-eorge  W.  Cuyler,  and  Edwin  Dodge  a  commission  "  to 
revise  the  laws  for  the  assessment  and  collection  of  taxes," 
which  commission,  in  the  discharge  of  its  duties,  presented 
a  report  in  February,  1871.  The  report  was  so  important 
and  exhaustive  in  its  character,  and  so  novel  in  its  sug- 
gestions, that  although  I  had  supplied  copies  thereof  to  the 
Legislatures  of  the  other  States,  and  to  municipal  bodies 
in  this  country  and  in  the  British  Provinces,  yet,  notwith- 
standing the  very  large  edition  issued  by  the  State,  the 
Beport  has  been  twice  reprinted,  at  private  cost,  in  order 
to  meet  the  demand  for  it  among  the  general  public,  to  wit, 
once  in  this  country,  and  once  in  Europe;  the  latter  reprint 
being  issued,  with  a  preface  by  the  Secretary  of  the  British 
Board  of  Trade,  by  an  association  of  gentlemen  for  distri- 
bution among  the  people  of  Great  Britain. 

In  reBpect  to  personal  property,  the  report  of  the  com- 
missioners shows  that  the  whole  amount  thereof  assessed 
and  taxed,  is  not  as  much  as  thirty  per  cent,  of  the  real 
estate  assessments,  or  not  in  excess  of  the  railroad  and 
banking  capital  alone  of  the  State;  while  the  probable  pro- 
portion of  such  property,  assessed  to  its  true  value,  is  not 
more  than  fifteen  per  cent.  The  commissioners,  further- 
more, present  a  large  amount  of  evidence  tending  to  show 
that  not  only  is  such  a  result  unavoidable  under  existing 
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laws,  but  that  the  tendency  of  things  (through  recent  court 
decisions,  the  offsetting  of  indebtedness  against  assets,  and 
the  exemption  of  the  United  States  and  other  securities 
from  taxation),  is  to  become  worse;  and  that  at  no  distant 
day,  the  present  system  of  taxation  in  this  State  will  be 
brought  down,  practically,  to  an  exclusive  tax  on  real  estate 
and  bank  capital. 

Another  matter  of  great  importance,  to  which  the  com- 
missioners call  attention,  is  the  circumstance  that  during 
the  last  few  years  the  legislation  of  contiguous  States,  in 
respect  to  local  taxation,  has  been  of  a  much  more  liberal 
character  than  that  of  New  York;  and  that,  in  consequence, 
the  interests  of  New  York  have  suffered,  and  are  likely  to 
continue  to  suffer  unless  remedial  or  reciprocal  legislation 
is  provided.  Thus,  for  example,  the  States  of  Maine  and 
Vermont,  and  also  the  British  Provinces  which  border  upon 
New  York,  have  either  wholly,  or  for  an  extended  period, 
exempted  manufacturing  industry  from  all  taxation.  The 
new  territory  of  the  District  of  Columbia  exempts  all  evi- 
dences of  debt,  that  is,  bonds,  mortgages,  negotiable  instru- 
ments, etc.;  the  State  of  Maryland,  all  bonds  and  mortgages 
for  the  city  and  county  of  Baltimore;  New  Jersey,  bonda 
and  mortgages  for  a  large  part  of  her  territory  contiguous 
to  New  York,  while  Pennsylvania,  proceeding  much  farther 
in  this  same  direction,  has  exempted  the  machinery  and 
capital  of  manufactures  from  local  taxation,  and,  practi- 
cally, also  in  a  great  degree,  her  banking  capital,  evidences 
of  debt,  and  all  vessels  engaged  in  foreign  and  domestic 
commerce. 

New  York  is  soon  likely  to  be  forced,  by'  considerations 
of  self-interest  and  self-defense,  into  giving  this  whole  sub- 
ject of  State  taxation  careful  attention. 

The  system  recommended  by  the  commissions,  and  of 
which  an  outline  code  has  been  already  submitted  to  the 
Legislature,  is  substantially  as  follows: 

First,  To  tax  real  estate  in  like  manner  as  under  existing 
laws;  provisions  for  enforcing  valuation  according  to  a 
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common  and  well  defined  but  moderate  standard  being  at 
the  same  time  prescribed.  It  is  understood  that  the  com- 
missioners favor  the  creation  of  an  office,  whose  incumbent 
shall  be  especially  charged  with  the  enforcement  of  the 
laws  relative  to  taxation,  and  be  invested  with  all  neces- 
sary powers  for  accomplishing  such  object,  and  insuring, 
so  far  as  possible,  equity  and  uniformity. 

Second.  To  tax  moneyed  corporations  of  the  State  in 
conformity  with  existing  laws. 

Third.  All  experience,  and  especially  the  experience  of 
New  York,  shows  that  the  attempt  to  tax,  directly,  prop- 
erty other  than  such  as  is  embraced  under  the  two  before 
enumerated  classes,  affords  little  revenue;  it  fails  in  exe- 
cution, and  is  certain  to  yield  less  revenue  in  the  future 
than  in  the  past;  and,  above  all,  it  discriminates  against 
the  industry  of  New  York  in  comparison  with  other  States. 
The  commissioners  propose  as  a  substitute  an  equivalent 
for  all  such  defective  taxation,  to  tax  the  occupier,  be  he 
owner  or  tenant,  of  any  and  every  building  used  as  a  dwell- 
ing, or  for  any  other  purpose,  on  a  valuation  of  three  times 
the  rental  or  rental  value  of  the  premises  occupied;  but  not 
including  under  such  assessment,  any  land  except  such  as 
the  building  stands  on,  or  is  essential  for  access  thereto. 

All  property  not  embraced  under  one  of  these  provisions, 
as  above  stated,  is  to  be  exempt  from  taxation. 

The  principles  on  which  the  commissioners  have  founded 
this  part  of  their  system,  are  stated  by  them  as  follows : 

"  That  the  market  valne  of  real  estate  is  always  propor- 
tional to  and  dependent  on  the  amount  of  personal  prop- 
erty, or  rather  productive  capital,  placed  upon  it,  or  in  its 
immediate  vicinity." 

"  Only,  therefore,  as  personal  property  or  productive 
capital  is  brought  in  connection  with  real  estate,  does  its 
value  become  appreciable  and  augment." 

"Applying,  practically,  to  New  York  the  proposed  sys- 
tem for  taxing  personal  property,  through  buildings  or 
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rentals,  as  its  representative,  the  commissioners  Bay,  that 
examination  will  show  that  the  aggregate  of  taxation,  ac- 
cording to  the  new  system,  on  the  occupiers  of  buildings, 
will  be  the  lowest  in  the  most  sparsely  settled  agricultural 
districts  of  the  State.  Property  here  is  mainly  in  land, 
and  the  value  of  bnildings  is  generally  much  less  than  the 
value  of  this  land  with  which  they  are  connected.  As  we 
leave  the  sparsely  settled  and  agricultural  districts,  and 
rise  through  the  more  densely  populated  portions  of  the 
State,  from  the  towns  to  the  villages,  from  the  latter  to  the 
cities,  from  the  cities  to  the  great  metropolis  of  the  conti- 
nent, we  shall  find  that  the  value  of  land,  of  buildings,  and 
the  aggregate  of  taxable  valuation  will  increase  as  the 
amount  and  accumulation  of  personal  property  increases, 
until  land  and  bnildings  attain  their  greatest  market  and 
tax  valuation  in  Wall  street,  Broadway  and  Fifth  avenue, 
where  the  accumulation  of  personal  property  is  the  great- 
est It  is  also  to  be  observed  that,  starting  at  the  bottom  of 
the  scale,  with  the  value  of  land  greatly  in  excess  of  the 
value  of  the  buildings  connected  with  the  land,  that  this 
difference,  as  we  progress  upward  through  the  more  densely 
populated  districts,  gradually  diminishes,  until,  as  is  the 
case  very  frequently  in  the  cities,  the  value  of  the  building 
greatly  exceeds  the  value  of  the  land  in  which  it  is  situated." 

"And  yet,  while  under  the  proposed  system,  the  agricul- 
tural districts  would,  as  now,  pay  the  smallest  proportion 
of  the  aggregate  taxes,  and  the  villages  and  cities  as  now 
also  the  largest,  there  would  be  no  injustice;  but,  on  the 
contrary,  one  uniform,  equitable  rule  of  valuation  and  as- 
sessment." 

"  The  sum  of  three  times  the  rent  or  rental  value  is  taken 
as  the  substitute  for  personal  property,  other  than  what 
is  invested  in  the  stocks  of  moneyed  corporations,  on  the 
assumption  that  no  person  can  occupy  any  building,  who 
is  not  possessed  of  such  property,  at  least  to  the  extent  of 
the  valuation  adopted;  an  assumption  fully  sustained  by 
evidence  and  investigation." 
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The  commissioners  allege,  in  regard  to  their  proposed 
new  system  that,  under  the  first  and  second  provisions, 
nearly  all  the  property  now  subject  to  taxation  will  be  em- 
braced ;  and  that,  under  the  third  provision,  property  addi- 
tional, or  rather  ability  to  contribnte  to  the  expenses  of  the 
State,  commensurate  to  the  protection  which  the  State  ac- 
cords to  the  person  assessed,  will  be  embraced  to  the  extent 
of  from  five  hundred  to  seven  hundred  millions;  thus  re- 
ducing the  rate  of  taxation  all  over  the  State,  and  especially 
relieving  the  labor  and  capital  invested  in  agricultural  and 
manufacturing  industries,  and  in  shipping,  which  ought 
to  be  the  object  of  the  State  especially  to  favor. 

When  the  report  of  the  commissioners  was  presented  in 
February,  1871,  it  seemed  to  me  and  to  the  Legislature  ad- 
visable, that  on  account  of  the  novelty  of  the  views  pre- 
sented, the  consideration  of  the  whole  subject  should  be 
postponed  for  another  year  in  order  to  allow  of  the  fullest 
discussion  and  consideration  on  the  part  of  the  public,  and, 
pending  all  action,  the  Legislature  instructed  and  author- 
ized the  commissioners  to  prepare  a  code  in  accordance 
with  their  recommendations.  This  code,  with  a  further  re- 
port, will  be  ready  at  an  early  period  of  the  present  session, 
and  I  should  fail  in  my  duty  if  I  did  not  ask  for  it,  in  ad- 
vance, the  most  careful  consideration  from  both  the  Legis- 
lature and  the  people." 

Street  Processions. 
The  subject  of  the  regulation  and  control  of  processions 
in  public  streets  has  been  made  one  of  special  interest  by 
unhappy  occurrences  in  the  city  of  New  York,  in  July  last. 
The  occupation  of  the  public  streets  by  bodies  of  men  for 
the  purpose  of  civic  as  well  as  military  processions  haB  been 
permitted  under  a  custom  so  long  established  that  it  has 
come  to  be  looked  upon  as  a  common  right.    The  local  po- 
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Hoe  must  have,  of  course,  great  discretionary  power  in  the 
matter  of  regulating  such  processions.  It  has  been  the 
practice  of  New  York  city  to  afford  them  protection  by  the 
presence  and  escort  of  part  of  the  police  force,  without 
reference  to  the  occurrences  which  the  demonstrations  were 
designed  to  celebrate,  or  to  the  race,  color  or  sentiments, 
political  or  religious,  of  those  engaged  in  them.  Our  re- 
spective political  parties  have  been  in  the  habit,  on  the  eve 
of  an  election,  of  getting  up  such  demonstrations,  not  only 
in  New  York  but  throughout  the  country,  with  banners  and 
mottoes  indicative  of  their  own  views,  and  not  unfrequently 
reflecting  with  severity  upon  those  of  their  opponents,  all 
which  are  looked  upon,  usually,  by  the  hy-standers  of  either 
party,  iu  good  humor  and  perfect  toleration.  Noted  events 
in  onr  own  history  have  been  commemorated  by  great  pub- 
lic demonstrations  in  the  streets,  and,  in  like  maimer,  men 
of  foreign  birth  or  descent,  have  celebrated  occurrences  re- 
markable in  the  civil,  military  or  religious  record  of  the 
country  from  which  they  sprang,  or  of  the  faith  and  church 
in  which  they  and  their  fathers  were  educated.  This  right 
of  procession  has  been  considered  to  be  established  by  cus- 
tom as  firmly  as  the  right  of  free  discussion  and  as  is  the 
right  of  the  people  "  peaceably  to  assemble  "  by  the  Con- 
stitution of  the  United  States,  and  may  be  regarded,  in 
some  sense  as  a  practical  exercise  of  those  rights." 

A  procession  had  been  proposed  for  the  12th  of  July  last, 
to  which  objection  was  made  by  persons  holding  views  ad- 
verse to  those  to  be  celebrated,  and  they  resolved  to  prevent 
it  by  violence,  if  necessary.  Opponents  of  the  first  pro- 
posed procession  organized  another  for  the  same  day,  with, 
substantially,  the  same  line  of  march.  The  police  of  the 
city,  deeming  it  almost  certain  that  a  serious  breach  of  the 
peace  would  ensue,  and  in  order  to  prevent  it,  forbade  both 
of  the  proposed  demonstrations.  The  order  forbidding  the 
processions  was  not  submitted  to  me  by  the  Police  Commis- 
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sioners,  for  consideration  or  approval,  nor  did  they  ask 
my  advice  upon  the  subject.  The  order  was  made  by  them 
in  the  exercise  of  their  exclusive  discretion  and  lawful  power, 
and  it  was  not  my  lawful  right,  on  my  own  motion,  to  inter- 
fere with  that  discretion.  On  the  afternoon  of  the  day  on 
which  the  order  was  issued  and  published,  which  was  the 
day  before  that  proposed  for  the  processions,  I  received, 
while  at  the  capitol,  information  that  the  local  authorities 
thought  my  presence  in  the  city  was  desirable.  I  repaired 
thither,  immediately,  and  advised  that  the  police  order  be 
revoked.  I  was  satisfied  that  it  would  be  generally  re- 
garded as  having  been  made  by  those  in  authority  in  sub- 
mission to  the  demand  and  dictation  of  those  who  were  not, 
and  as  subversive  of  the  equal  rights  of  men  of  all  races, 
creeds  and  sentiments  to  protection,  and  would  tend  to  per- 
manent strife  and  bitterness,  and  to  the  disturbance 
of  the  peace  of  the  State,  perhaps,  for  many  years  to  come- 
In  deference  to  my  advice,  the  order  was  revoked,  by  the 
same  authority  which  had  issued  it.  My  duty,  then,  was 
plain,  to  wit,  to  sustain,  by  the  whole  power  of  the  State, 
the  local  authorities  in  repressing  threatened  disturbances, 
and  by  so  doing,  to  assert  the  equal  rights  of  all  citizens. 
The  loss  of  life  that  ensued  from  the  use  of  military  force 
is  a  matter  of  great  regret.  It  is  clear,  however,  that  what- 
ever may  be  the  cost,  the  rights  and  privileges  of  all  classes 
of  men  mnst  be  alike  protected,  or  none  are  safe ;  and  that 
the  prohibition  of  a  procession  representing  one  class  of 
sentiment  to-day,  upon  the  demand  of  its  opponents,  or 
otherwise,  would  be  taken  as  a  precedent  for  interference, 
on  another  occasion,  with  one  representing  the  opposite 
views,  to  the  constantly  recurring  disturbance  of  the  public 
peace,  and  to  the  abridgment  of  the  privileges  of  all.  I 
submit  to  your  judgment,  whether  any  new  provisions  of 
law  are  required  regelating  this  matter  of  street  proces- 
sions and  public  demonstrations,  which,  good  temper  being 
preserved,  have,  heretofore,  been  harmless  recreations  for 


zedbyGOOgle 


Jofiir  T.  HomcAH,  1872.  377 

those  engaged  in  them  and  for  great  numbers  of  lookers-on. 
Whatever  laws  yon  may  pass  on  the  subject  should  secure 
equal  privileges  to  all  men  of  whatever  religion,  of  what- 
ever politics,  of  whatever  race,  color,  or  creed.1* 

Uhtted  Statm  8  wr  atobs. 

I  recommend  that  yon  pass  a  joint  resolution  requesting 
the  Senators  and  Representatives  from  this  State  in  the 
Congress  of  the  United  States  to  use  their  efforts  to  have 
the  following  amendment  to  the  Constitution  of  the  United 
States  proposed  by  the  Congress,  to  wit: 

"After  the  adoption  of  this  amendment,  Senators  from 
each  State  shall  be  chosen  by  the  people  of  the  several 
States,  and  not  by  the  legislatures  thereof;  whenever  the 
term  of  a  Senator  is  about  to  expire,  his  successor  shall  be 
chosen  by  the  people  of  his  State  at  the  general  election 
for  members  of  the  House  of  Representatives  in  such  State, 
occurring  next  previous  to  the  expiration  of  such  term; 
and  whenever  a  vacancy  shall  happen,  otherwise  than  by 
expiration  of  term,  such  vacancy  shall  be  filled  at  the  first 
general  election  for  members  of  the  House  of  Representa- 
tives which  shall  take  place,  in  the  State  in  whose  repre- 
sentation in  the  Senate  the  vacancy  shall  have  happened, 
not  less  than  three  months  after  the  vacancy  shall  have 
occurred;  and,  in  the  meantime,  the  Governor  of  the  State 
may  make  a  temporary  appointment  of  Senator,  until  the 
expiration  of  one  month  after  the  election  at  which  the 
vacancy  shall  be  permanently  filled." 

The  Legislature  of  a  State  has  its  own  proper  duties  to 
perform,  to  wit:  That  of  providing  good  laws  for  the  in- 
ternal government  of  the  State,  with  which  the  choice  of  a 
Senator  of  the  United  States  has  no  natural  connection; 
and  the  members  of  a  State  Legislature  should  be  chosen 
solely  with  reference  to  these,  their  proper  duties,  and  not 
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with  reference  to  their  probable  votes  for  this  or  that  candi- 
date for  Senator. 

It  is  obvious,  too,  that  the  distribution  of  Assembly  and 
Senatorial  districts  in  the  State,  may,  at  times,  be  such  that 
a  majority  of  the  members  of  the  Legislature,  although 
freshly  chosen,  do  not  represent  the  popular  majority  in 
the  State.  In  such  instances,  a  Senator  may  be  chosen  who 
is  not  in  accord  with  the  majority  of  the  people,  and  who, 
in  such  case,  does  not  represent  the  State  at  large,  as  he 
properly  should  do.  I  can  see  no  good  reason  for  devolving 
the  election  of  a  Senator  upon  the  Legislature;  while  the 
arguments  against  doing  so  are  many,  and,  it  seems  to  me, 
unanswerable.  The  people  are  quite  as  capable  of  electing 
a  Senator  by  their  own  direct  vote  as  they  are  of  electing  a 
Governor;  and  there  is  no  need  of  delegating  the  important 
power  of  choosing  a  Senator  of  the  United  States  to  any 
electoral  body. 

New  York  Cnr. 
The  recent  exposure  of  great  wrongs  in  the  administra- 
tion of  the  local  government  of  the  city  of  New  York,  has 
aroused  public  attention,  to  an  extraordinary  but  whole- 
some extent,  to  the  necessity  of  a  reform  in  the  conduct  of 
pnblic  affairs.  In  that  city,  especially,  the  people  have 
spoken  in  a  way  which  must  not  be  misinterpreted.  They 
demand  an  improvement  in  the  condition  of  their  local  gov- 
ernment through  legislation,  which  shall  have  in  view 
neither  party  nor  personal  ends,  but  the  permanent  general 
good.  The  limits  of  this  message  forbids  a  discussion  of 
the  causes  which,  for  a  long  time,  have  been  contributing 
to  the  results  recently  laid  bare.  For  many  years,  the  city 
had  not  had  a  charter  under  which  it  was  possible  for  its 
people,  even  if  they  had  been  willing  to  attend  to  their  own 
interests,  to  have  secured  an  efficient  and  faithful  local  gov- 
ernment. At  one  time  governed  under  local  laws  which 
failed  to  fix  responsibility  anywhere,  at  other  times  under 
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varied,  disconnected  and  irresponsible  commissioners,  cre- 
ated to  enable  minorities  in  the  city  to  exert  political  con- 
trol ;  confusion,  mismanagement  and  extravagance  were  ap- 
parent to  every  one,  bat  the  responsible  authors  thereof 
were  concealed  under  the  complicated  machinery  which  was 
unwisely  substituted  for  a  simple  government  of  the  people. 
In  my  first  annual  message  to  the  Legislature,  while  calling 
attention  to  evils  then  existing,  I  said :  ' '  Every  dollar  paid 
for  taxation  should  draw  with  it  direct  responsibility,  and 
every  officer  should  feel  himself  at  all  times  on  trial  for 
his  public  acts.  No  party  could  then  long  maintain  local 
ascendency  which  did  not  nominate  its  best  men  for  office, 
and  did  not  by  economy  and  good  government,  make  their 
control  of  affairs  consistent  with  the  interests  of  the  peo- 
ple ; ' '  and  I  added :  '  *  No  good  government  can  be  secured 
to  any  great  city  unless  it  shall  have  one  responsible  head, 
in  whom  shall  be  vested  all  executive  power,  and  to  whom, 
as  the  elected  representative  of  the  people,  all  departments 
charged  with  executive  duties  shall  be  directly  and  sum- 
marily responsible  and  accountable.  If,  with  this  as  the 
fundamental  idea,  a  plan  shall  be  devised  which  will  give 
to  the  political  minority  within  the  city  a  just  representa- 
tion in  its  councils,  we  shall  doubtless  secure  better  results 
in  municipal  government  than  have  ever  before  been  at- 
tained." 

The  same  views,  excepting  those  upon  minority  represen- 
tation, had  been,  on  several  occasions,  in  nearly  the  same 
language,  urged  by  me  while  Mayor  of  New  York,  and  were 
reiterated  in  my  second  annual  message,  as  Governor,  in 
1870. 

During  the  session  of  1870  the  present  New  York  charter 
was  enacted.  It  received  very  extensive  favor  from  the 
press,  and  passed  by  a  nearly  unanimous  vote  of  both 
Houses  of  the  Legislature;  another  form  of  charter,  sub- 
mitted to  them  previously  at  the  same  session,  having  been, 
by  a  decided  vote,  rejected.   As  a  whole,  the  charter  adopted 
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wbb  a  great  improvement  on  the  then  existing  condition  of 
things.  By  its  provisions  and  those  of  a  lav  passed  almost 
simultaneously  with  it,  the  former  Board  of  Supervisors, 
the  members  of  which  had  been  designated  in  such  a  manner 
as  to  leave  the  people,  practically,  no  choice  in  the  selection 
of  them,  and  against  whose  management  of  public  affairs 
the  complaints  had  been,  for  a  long  time,  many  and  loud, 
was  abolished,  and  Aldermen,  elected  by  the  people  at  large, 
under  the  new  charter,  were  substituted.  It  broke  up  the 
irresponsible  district  commissions  in  which  the  city  gov- 
ernment proper  had  been  substantially  merged,  and  pro- 
vided for  new  departments  embracing  every  branch  of  pub- 
lic duty,  to  be  organized  by  the  Mayor  of  the  city.  It  re- 
stored to  the  people  of  the  city  their  constitutional  right  of 
local  self-government,  of  which  they  had  been  for  many 
years  deprived.  It  defined  the  responsibility  of  those  in 
authority ;  so  that,  in  case  of  wrong  doing,  the  people  could 
tell  at  once  upon  whom  to  cast  the  blame. 

It  was  a  first  step  in  reform,  casting  aside,  as  it  did,  a 
very  vicious  system  of  government,  the  evils  of  which  had 
long  been  manifest  to  many,  and  are  now  manifest  to  all. 
It  was  not  an  unusual  mistake,  that  in  providing  a  remedy 
for  then  existing  evils,  others,  likely  to  come  out  of  the 
remedy  itself,  were  overlooked.  This  was  the  fatal  error  in 
the  legislation  which,  many  years  ago,  transferred  the  gov- 
ernment of  the  city  from  the  people  to  irresponsible  com- 
missions. It  will  need  great  caution  to  avoid  like  mistakes 
in  framing  a  new  charter. 

The  chief  defect  of  the  present  charter  is  in  recognizing 
the  mistaken  doctrine  of  the  Congressional  tenure  of  office 
law,  whereby  a  subordinate  in  administrative  duties  is  made 
independent  of  the  appointing  power,  instead  of  being  sub- 
ject to  summary  removal  by  the  chief  executive  officer  for 
cause  satisfactory  to  him.  The  length  of  term  of  office  as- 
signed to  some  of  the  departments  would  not  have  been 
found,  in  practice,  objectionable,  if  the  power  had  been 
given  to  the  Mayor  to  remove,  summarily,  for  misconduct. 
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As  a  substitute  for  this  wholesome  power  of  removal,  it 
was  provided,  in  harmony  with  the  erroneous  doctrine  so 
prevalent  of  late  years — that  good  administration  is  to  be 
secured  by  scattering  instead  of  concentrating  responsibil- 
ity—  that  the  Mayor  should  have  no  power  over  the  subor- 
dinate officers,  in  case  of  misconduct,  except  to  accuse  them 
before  the  court  of  Common  Fleas,  as  the  means  (and  the 
only  means),  of  removing  them  from  office,  while  the  Mayor 
himself  was  not  made  subject  to  removal  by  the  Governor. 

A  somewhat  lengthened  tenure  of  office  in  some  depart- 
ments of  the  city  government,  such  as  are  created  to  carry 
out,  or  to  administer  some  special  work,  may  be,  for  many 
reasons,  desirable ;  and  is  not  objectionable,  if  the  power  be 
given  to  the  Mayor  to  remove,  for  cause,  to  be  publicly  as- 
signed by  him.  The  parks  of  the  city  and  the  Croton 
Aqueduct  have  been  thus  administered  from  the  beginning. 
All  officers  connected  with  the  general  administration  of 
the  city  affairs,  the  Comptroller,  the  Counsel  to  the  Cor- 
poration, the  Chamberlain  and  others,  should  be  appointed 
by  the  Mayor,  with  or  without  the  consent  of  the  Aldermen, 
be  removable  by  him,  and  go  out  of  office  with  him  at  the 
end  of  his  term,  as  a  matter  of  course. 

My  judgment  is  not  in  favor  of  requiring  the  consent  of 
the  Board  of  Aldermen  to  appointments.  To  do  so,  leads  to 
a  division  of  responsibility  and  opens  the  way  for  bargains 
whereby  one  appointment  may  be  dependent  for  its  confir- 
mation upon  the  consent  of  the  Mayor  to  give  other  places 
to  favorites  of  the  Aldermen. 

Though  the  charter  was  not  all  it  should  have  been,  it 
was  the  best  that  could  then  be  obtained,  and  it  promised 
relief  from  great  and  long  continued  wrong,  under  which 
the  people  of  the  city  had  been  suffering,  and  from  a  sys- 
tem of  government,  the  abuses  under  which  are  now  coming 
to  light.  The  misconduct,  recently  exposed,  was  not  a  con- 
sequence from  any  of  its  provisions. 

The  responsibility  for  the  wrong-doing,  which  has  very 
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justly  aroused  pnblic  indignation,  does  not  rest  so  much 
upon  the  charter  as  upon  individuals  who  held  office  in  the 
city  before  the  charter  was  passed,  and  took  office  also 
under  it  The  difficulty  with  the  charter,  in  this  connection, 
is  that  it  provided  no  means  for  summary  removal  from 
office.  The  auditing  of  the  alleged  claims  against  the  for- 
mer county  government  to  the  extent  of  six  millions  of 
dollars  and  upward,  to  which  the  public  attention  has  been 
chiefly  directed,  was  made,  not  under  the  charter,  but  under 
a  clause  in  the  bill  commonly  called  the  New  York  county 
tax  levy;  a  clause,  perhaps,  not  objectionable  in  itself,  if 
the  powers  which  it  conferred  had  been  faithfully  and  care- 
fully executed.  The  annual  tax  levy  of  New  York  should 
no  more  be  made  up  by  the  Legislature  than  that  of  any 
other  county.  It  has  been  the  practice  for  many  years,  to 
have  the  city  tax  levies  passed  upon  by  the  Legislature,  and 
this  has  been  the  occasion  of  great  abuse;  the  estimates 
of  the  city  authorities  being  almost  always  largely  increased 
by  the  Legislature.  One  of  the  good  results  looked  for  from 
the  enactment  of  the  present  charter  and  other  laws  passed 
at  the  same  time,  was  the  abolition  of  the  practice  of  bring- 
ing the  city  tax  levies  into  the  Legislature. 

I  allude  to  these  facts  not  because  I  would  recommend 
retaining  the  present  charter,  but  because  I  think  they 
ought  to  be  known  and  understood.  Many  of  the  provisions 
of  tiiis  charter  cannot,  in  my  judgment,  be  improved  upon, 
but  it  is  under  popular  disfavor,  and  I  recommend  its  repeal 
and  the  enactment  of  a  new  one  in  which  all  that  is  good  of 
the  old  one  may  be  retained,  all  that  is  evil  rejected,  and  all 
that  is  defective  remedied. 

The  people  of  the  city  have,  by  their  recent  concerted  and 
intelligent  action,  proved  their  capacity  to  manage  their 
own  affairs,  and  to  redress  their  own  wrongs.  They  de- 
mand of  the  Legislature  now,  not  a  return  to  systems  which 
have,  upon  trial,  proved  to  be  failures,  but  the  establish- 
ment of  the  wisest  and  best  form  of  a  strictly  local  govern- 
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merit ;  the  prominent  features  of  which  shall  be  executive 
power  and  responsibility  in  its  Mayor,  clear  and  well  de- 
fined accountability  of  all  officials,  and  frequent  opportuni- 
ties for  the  people  to  rid  themselves  of  a  local  adminiatra 
tion  not  faithful  to  their  interests.  It  would  not  be  wise  for 
the  State  to  take  any  part  of  the  responsibility  for  the  man- 
agement of  the  local  affairs  of  New  York  city.  It  is  the 
duty  of  the  State  to  give  to  the  city  a  good  organic  law 
under  which  its  people  can  manage  their  own  affairs  and 
protect  their  own  interests,  and  then  let  them  understand 
distinctly  that  success  depends  on  their  own  willingness  to 
attend  to  their  public  duties.  If  they  will  not  give  atten- 
tion to  their  own  affairs,  no  form  of  charter,  nor  provision 
of  law  can  secure  to  them  good  government  Municipal 
wrongs  are  not  to  be  cureM  by  the  mere  passage  of  a  new 
law,  however  perfect  in  its  structure;  and  it  is  certain  that 
any  charter  framed  to  promote  personal  or  partisan  inter- 
ests, will  have,  as  it  deserves  to  have,  a  brief  existence. 

New  York  city  needs  a  permanent  charter,  as  well  as  a 
good  one ;  one  which  cannot  be  nullified  or  substantially  re- 
pealed by  the  surreptitious  insertion  of  a  clause  in  a  tax 
levy,  or  some  other  bill,  or  even  by  specific  law,  with  any 
and  every  change  in  the  persons  composing  the  Legisla- 
ture. The  charter  of  a  city  of  a  million  inhabitants  should 
be  as  well  considered,  as  permanent  and  almost  as  sacred  as 
the  Constitution  of  a  State.  It  should  not  only  provide  for 
the  organization  and  conduct  of  the  various  departments  of 
the  local  government,  and  clothe  it  with  power  to  raise  by 
annual  tax  the  moneys  necessary  for  its  maintenance,  but 
it  should  limit  and  restrict  its  power  to  create  debts,  ex- 
cept, by  the  consent  of  its  people,  expressed  in  a  formal  and 
authoritative  manner.  In  this  respect,  it  would  be  well  if 
we  could  imitate  in  part  at  least  our  own  State  Constitu- 
tion, which  after  providing  Sinking  Funds  for  the  payment 
of  existing  debts,  forbids  the  creation  of  any  new  indebted- 
ness, except  with  the  express  consent  of  the  people,  for 
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some  single  work  or  object  to  be  specified  in  the  law,  which 
must  provide  also  for  a  direct  tax  to  pay  the  interest  every 
year,  and  the  principal  in  a  specified  period.11  This  perma- 
nent character  cannot,  however,  be  secured  to  a  charter, 
without  an  amendment  to  our  State  Constitution.* 

In  framing  a  new  charter,  now,  the  following  points 
should  be  kept  prominently  in  view: 

1st.  Fixing  the  responsibility  for  good  administration  of 
all  city  affairs  upon  the  Mayor;  and  to  this  end  giving  him 
full  power  of  appointment  and  removal  of  all  heads  of  de- 
partments, except  the  police. 

2d.  Giving  the  people  an  early  opportunity  for  a  new 
election  of  local  officers. 

3d.  Making  the  Mayor  subject  to  removal  by  the  Gov- 
ernor, for  malfeasance  in  office  or  neglect  of  duty. 

4th.  Providing  for  a  police  department,  with  three  com- 
missioners, to  be  appointed  as  follows :  one  by  the  Mayor, 
one  by  the  chief  judge  of  the  Court  of  Common  Pleas,  and 
one  by  the  chief  judge  of  the  Superior  Court,  to  be  remov- 
able, any  of  them,  as  in  the  case  of  sheriffs,  by  the  Governor 
for  cause.  A  board  thus  constituted  and  so  subject  to  re- 
moval would  be,  as  it  ought  to  be,  a  strictly  local  board, 
subject  to  the  same  State  supervision  as  sheriffs,  who  are 
conservators  of  the  peace  in  their  respective  counties,  and 
as  free  as  any  board  could  possibly  be  from  the  danger  of 
improper  personal  or  partisan  influence. 

5th.  Requiring  full  monthly  publication  of  all  receipts 
and  expenditures,  and  of  all  bonds  issued,  and  frequent 
publication  also  of  all  contracts  made  by  any  department, 
with  a  statement  of  the  general  operations  of  each  depart- 
ment and  of  their  pay  rolls. 

6th.  Concentrating  the  responsibility  of  those  composing 
what  may  be  termed  the  legislative  branch  of  the  city  gov- 

«  Court.  1848,  art.  7.  I  IB. 
•  Const.  1840,  art  7,  If  1,  0, 
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eminent,  by  constituting  this  of  only  one  board,  a  Board 
of  Aldermen  not  too  numerous ;  this  board,  with  the  Mayor, 
acting  as  supervisors,  levying  all  taxes.  A  second  Board 
is  not  necessary.  The  Common  Council  is  not  called  upon 
to  pass  laws,  but  to  manage  the  affairs  of  a  corporation. 
To  divide  it  into  two  Boards  has  the  effect  simply  of  scat- 
tering responsibility,  weakening  the  sense  of  responsibility 
and  dividing  the  watchfulness  of  the  public.  Making  the 
Board  to  consist  of  too  many  members  will  tend  to  the 
same  evil  results.  If  any  plan  can  be  devised  for  giving 
in  the  legislative  branch  of  the  city  government,  by  elec- 
tion, a  just  and  proportionate  representation  to  the  minor- 
ity, it  would  be  a  wholesome  improvement.  In  carrying 
out  such  a  purpose,  great  care  must  be  exercised  lest  the 
choice  of  their  representatives  be,  practically,  taken  out  of 
the  hands  of  the  people,  as  in  the  instance  of  the  late  Board 
of  Supervisors,  which  waa  the  worst  device  of  modern 
times  in  connection  with  local  government.  The  candidates 
named  by  either  party  were  sure  of  being  returned.  The 
proper  purpose  of  minority  representation  is  to  secure  to 
the  minority  the  opportunity  of  being  heard  in  the  public 
councils,  without  nullifying  the  rightful  control  of  the  ma- 
jority or  relieving  it  from  its  just  responsibility. 

7th.  Providing  that  there  shall  be  no  debt  created  except 
for  some  single  work  or  object  by  authority  of  law,  and 
also  under  an  ordinance  to  be  submitted  to,  or  approved 
by  the  people  of  the  city;  every  ordinance  and  law  author- 
izing a  debt  to  contain  a  provision  for  the  extinguishment 
of  the  same  within  a  fixed  period;  or  else,  giving  to  the 
Mayor  an  absolute  veto  upon  all  ordinances  creating  or 
increasing  the  city  debt.  Upon  all  other  ordinances,  his 
vote  should  not  be  overruled  except  by  the  vote  of  three- 
fourths  of  all  the  members  elected  to  the  Board  of  Alder- 
men; and  in  the  case  of  ordinances  containing  several  items 
of  appropriation  of  money,  he  should  have  power  to  veto 
some  of  them  while  approving  of  others. 
Vol.  VL— 25. 
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8th.  Giving  compensation  to  all  officers  and  appointees 
of  the  city  government  by  fixed  salaries,  and  not  by  fees. 

9th.  Providing  some  well-defined,  summary  and  effectual 
remedy  in  the  courts  for  taxpayers  against  abuses  of  trust 
by  municipal  officers,  with  the  right  also  given  to  them, 
under  proper  restrictions,  to  examine  from  time  to  time, 
the  affairs  of  any  of  the  departments. 

10th.  Providing  that  the  acceptance  of  any  office  in, 
under,  or  connected  with  the  State  Government  or  the  Fed- 
eral government  shall  vacate  any  office  held  by  the  same 
person  in  or  under  the  municipal  government,  and  that  no 
person  shall  hold  more  than  one  office,  at  the  same  time,  in 
or  under  the  municipal  government. 

These  suggestions,  although  made  with  especial  refer- 
ence to  New  York  city,  will  apply  generally  to  all  large 
citieB.  City  charters  must,  of  necessity,  according  to  popu- 
lation and  circumstances,  differ  more  or  less  in  detail. 
What  is  needed  in  a  city  of  a  million  of  people  would  not 
be  required  in  one  of  fifty  or  a  hundred  thousand;  and  a 
general  law  "inning  at  entire  uniformity  in  such  charters  is, 
in  my  judgment,  not  desirable.  The  people  of  any  city, 
with  a  charter  embracing  the  general  provisions  to  which  I 
have  referred,  can,  if  they  choose,  keep  up  a  simple,  honest 
and  efficient  local  government;  and  under  such  a  charter, 
if  they  will  frown  down  corruption  among  the  seekers  as 
well  as  the  holders  of  office;  if  they  will  condemn  the  lavish 
expenditure  of  money  before  election  to  secure  office  as 
earnestly  as  the  stealing  of  it  afterward;  if  they  will  make 
those  who  ask  their  suffrages  understand  that  the  candi- 
date who  by  money  demoralizes  the  elector  is  as  much  a 
criminal  as  the  representative  who  takes  a  bribe ;  if  they 
will  bear  in  mind  that  spasmodic  reform  movements  work 
no  permanent  good,  but  that  a  persistent  attention  to  public 
affairs,  on  their  part,  is  necessary  to  ensure  a  faithful  ad- 
ministration by  their  representatives;  they  can  secure,  all 
that  is  possible  under  any  law  or  system  of  laws. 
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Simplicity  is  one  great  requisite  in  the  charter  of  a  city. 
Without  it,  responsibility  can  never  be  clearly  and  unmis- 
takably defined  and  fixed.  All  complicated  schemes  which 
aim  to  secure  to  the  minority  an  equal  or  unequal  portion 
of  the  executive  and  administrative  offices  of  a  municipal- 
ity,  and  so  to  make  it  share  with  the  majority  the  responsi- 
bility of  government  will  prove  failures." 

Pubity  or  Elections. 

At  its  last  session,  the  Legislature  adopted  concurrent 
resolutions  proposing  an  amendment  of  the  Constitution 
relative  to  bribery.  They  have  been  duly  published,  and 
will,  I  trust,  be  favorably  acted  upon  by  you,  so  that  they 
may  be  submitted  to  the  people  for  their  approval  at  the 
next  general  election.  The  proposed  amendment  relates 
to  the  corrupt  expenditure  of  money  to  influence  electors 
in  voting,  and  if  it  shall  be  adopted,  laws  may  be  enacted 
which  will,  if  rigidly  enforced,  tend  to  check  an  evil  which 
has  assumed  proportions  of  great  magnitude.  If  I  may 
believe  current  rumors,  men  of  otherwise  good  repute  are 
in  the  practice  of  standing  at  the  polls  in  many  portions  of 
the  State — even  in  this  city,  the  seat  of  government  —  with 
money  carried  openly  in  their  hands,  and  of  paying  it,  on 
the  spot,  to  electors  for  their  votes.  No  such  open  and 
shameless  use  of  corrupt  means  has  been  charged  in  the 
city  of  New  York,  much  as  is  said  of  election  abuses  there. 

The  fact  that  large  sums  of  money  are  expended  through- 
out the  State  at  every  election  is  well  known.  Much  of  it 
must  be  spent  for  corrupting  the  electors.  In  city  and  in 
country,  men  are  nominated  to  office  because  they  have 
been  able  to  purchase  a  majority  in  nominating  conventions 
in  the  first  instance,  and  because  it  is  known  they  can  ex- 
pend large  sums,  afterwards,  to  promote  their  own  elec- 
tion and  that  of  their  associates  on  the  same  ticket.    Men, 


is  See  pott,  p.  619  for  a  note  on  the  New  York  charter  aud  its  Interpretation. 
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not  candidates,  bnt  who  take  an  interest  in  public  affairs, 
are  called  upon  to  contribute,  and  do  contribute  liberally 
toward  securing  party  success.  Individuals  and  parties 
are  aided  by  moneyed  corporations,  who  hope  in  this  way 
to  secure  favorable  legislation  for  their  own  interests,  or 
to  buy  the  countenance  and  support  of  the  government 
from  which  they  receive  their  privileges.  In  this  way,  the 
moneyed  power  of  the  country  is  brought  in  to  control 
elections  and  secure  to  itself  what  it  deems  strength;  but 
it  does  so  at  the  risk  of  its  own  safety;  for  it  thus  de- 
bauches the  moral  sentiment  of  the  community,  The  love 
of  money,  we  are  told,  ie  the  root  of  all  evil.  It  is,  as- 
suredly, the  root  of  all  evil  in  free  governments ;  and  the 
lavish  expenditure  of  money  in  elections  is  the  chief  cause 
of  the  corruption  in  our  politics.  A  man  who  expends  large 
sums  of  money  to  secure  an  office  is  apt  to  seek  to  make  it 
up  to  himself  when  in  office.  I  do  not  doubt  that  the  multi- 
plication of  officers  to  be  elected  by  the  people  has  had  much 
to  do  with  introducing  or  increasing  this  corruption  of  our 
politics.  The  struggle  between  candidates  for  local  offices 
is  apt  to  be  more  intense  than  the  competition  for  higher 
place  before  larger  constituencies.  It  is  easier,  too,  to 
calculate  the  influence  of  corrupt  means ;  and  it  is  easier, 
by  them,  to  effect  the  election  of  candidates,  when  the  con- 
stituency taking  part  in  the  election  is  limited  in  number. 
The  amendment,  submitted  to  you,  will  enable  the  Legisla- 
ture to  deprive  of  the  right  of  suffrage  every  one  who  shall 
be  convicted  of  receiving  a  bribe  for  his  vote  or  of  bribing 
an  elector;  and  to  pass  laws  providing  that  any  candidate, 
guilty  of  bribing  the  electors,  shall  be  deprived  of  the  office 
to  which,  at  any  election  where  he  was  guilty  of  this  offense, 
he  may  have  been  chosen. 

The  inconvenience  occasioned  to  the  electors,  by  registry 
laws,  is  not  to  be  counted  against  them,  if,  by  their  means, 
we  can  ensure  pure  elections.  I  have  little  faith  in  them 
to  prevent  frand  at  the  polls.    They  have  been  tried  and 
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have  failed  to  prevent  it.  More  frequent  charges  of  fraud, 
and  of  frauds  of  a  grosser  character,  have  been  made  since 
registry  laws  were  pat  in  operation  than  before.  Many 
who  have  watched  their  working  insist  that  they  can  be 
easily  made,  and  have  been  made,  a  convenient  cover  for 
frauds,  which,  without  them,  could  not  have  been  com- 
mitted. They  have  this  effect,  certainly,  that  the  vigilance 
necessary  to  detect  illegal  voting  has  to  be  extended  over 
several  days,  instead  of  the  one  day  of  election,  requiring 
more  time  for  this  purpose  than  men  will  spare  from  their 
private  business;  and  so  the  watchfulness  over  the  poll- 
list  is,  ordinarily,  less  general  and  probably  less  complete 
than  under  the  system  of  challenging  on  the  day  of  election. 
Upon  principle,  a  registry  law,  if  any  be  passed,  should 
apply  to  all  parts  of  the  State  alike.  Yet  I  am  satisfied 
that  intelligent  public  opinion  in  the  rural  districts,  among 
men  of  all  parties,  does  not  favor  one  there.  The  incon- 
venience and  expense  to  the  electors  in  such  districts,  from 
such  a  law,  are  very  great,  with  no  adequate  good  result 
in  compensation.  The  conviction,  however,  prevails  ex- 
tensively among  intelligent  men  that,  in  large  cities,  regis- 
try laws  can  be  made  useful  in  securing  the  purity  of  the 
ballot;  and  this  conviction  is  so  strong  that  the  continuance 
of  the  system  in  the  larger  cities  may  be  advisable.  All 
laws  requiring  a  registry  of  the  electors,  previous  to  an 
election,  should  be  made  as  little  vexatious  and  oppressive 
to  honest  voters  as  is  possible,  consistently  with  securing 
proper  identification  of  the  person  claiming  the  right  to 
vote  and  due  examination  of  his  right  It  must  be  borne 
in  mind  that  it  is  not  the  province  of  a  registry  law  to 
define  the  qualifications  of  voters,  or  to  confer  or  restrict 
the  right  of  voting.  That  right  is  conferred  by  the  Con- 
stitution, and  cannot  be  taken  away  by  act  of  the  Legis- 
lature, except  in  the  few  cases  specified  in  the  Constitution.1 

'Court.  1840,  mrt.  8,  H  1,  8. 
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Any  law  which  yon  may  pass,  therefore,  ought  not  to  be 
framed  so  as  to  work  the  actual  disfranchisement  on  the 
day  of  election  of  any  elector  who,  for  good  reasons,  such 
as  sickness  or  absence  from  home,  or  his  not  having  arrived 
at  full  age  until  after  the  last  day  of  registry,  was  unable 
to  have  his  name  registered. 

The  complaints  with  regard  to  the  late  election  in  New 
York  and  Brooklyn,  made  through  the  press,  are  chiefly  of 
false  counting  of  ballots  and  false  returns  by  inspectors  of 
election.  The  general  suspicion  of  the  existence  of  such 
an  evil  is  almost  as  injurious  as  the  practice  itself;  our 
people,  if  led  to  believe  that  it  is  carried  on  extensively, 
will  neglect  to  vote,  and  will  lose  their  habit  of  submitting 
quietly  to  the  result  of  an  election.  The  crime  is,  under 
our  form  of  government,  one  of  the  worst,  in  its  nature  and 
in  its  effects,  and  should  be  punished  accordingly.  It  is  a 
practice  which,  persisted  in,  is  more  likely  to  overturn  our 
government  than  any  open  war  that  can  be  levied  against 
it.  We  have  wisely,  in  our  statutes,  restricted  the  defini- 
tion of  the  crime  of  treason  to  acts  of  open  war  against 
the  State  government,  and  to  combinations  of  one  or  more 
persons  to  overturn  it  by  force.  The  crime  of  making  false 
returns  of  votes  cast  at  an  election  is,  nevertheless,  of  the 
nature  of  treason;  for  it  seeks  to  take  away  the  lawful 
power  and  destroy  the  rights  of  the  true  sovereign  in  onr 
government,  the  people. 

Ton  have  the  power  to  attach  what  penalty  you  think 
necessary  to  any  species  of  offense  against  the  laws;  and 
those  imposed  should  be  sufficiently  severe  to  deter  men 
from  committing  crimes,  yet  not  so  extreme  as  to  be  likely 
to  protect  them  from  conviction. 

Effectual  laws  against  bribery  of  the  electors  and  to 
take  away  an  office  obtained  by  bribery,  through  protection 
of  the  right  of  challenge  on  election  day,  severe  penalties 
against  miscounting  of  votes  and  against  illegal  voting, 
ought  to  suffice  for  the  protection  of  the  ballot,  and  will 
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suffice,  if  citizens,  juries  and  public  officers  will  do  their 
duty.1* 

Pubitt  or  Lbgislatioh. 
The  people  cannot  be  too  fully  awakened  to  the  dangers 
inseparable  from  the  growth  of  moneyed  power  in  this 
country,  whether  wielded  by  individuals  or  corporations. 
It  makes  itself  felt  everywhere  in  our  politics,  and  aims  to 
control,  and  too  often  does  control  legislation  in  Federal 
and  State  capitals.  We  cannot  directly  strike  at  it  in  other 
States,  or  at  Washington,  but  we  can  begin  at  the  capital 
of  our  own  State,  and  set  an  example  to  others.  There  is 
a  popular  belief  that  much  important  legislation  in  past 
years,  here,  has  been  influenced  by  the  direct  use  of  money. 
This  belief  is  so  general  and  wide-spread,  that  it  is  due  to 
the  people  that  there  should  be  a  prompt  and  thorough 
legislative  inquiry  to  ascertain  whether  it  is  well  founded. 
If  it  be  so,  guilty  men  should  be  brought  to  justice  under 
existing  laws,  if  that  is  possible.  If  not,  then  proper  laws 
should  be  passed  to  meet  cases  which  may  hereafter  arise. 
The  people  will  be  slow  to  t»bey  laws  which,  they  believe, 
are  enacted  by  a  corrupt  Legislature.  Their  demand  to-day 
is  not  for  municipal  reform  only,  but  for  reform  in  every 
department  of  government,  State  and  Federal,  in  which 
abuses  may  be  shown  to  exist.  Authority,  whether  execu- 
tive or  legislative,  to  be  cheerfully  obeyed,  must  be  re- 
spected and  honored. 

Constitutional  Rkpoem. 
A  few  years  ago  the  people  of  this  State  voted  in  favor 
of  holding  a  convention  to  frame  a  new  Constitution;  thus 
expressing  their  dissatisfaction  with  the  existing  Constitu- 
tion. The  convention  was  held;  but,  on  the  result  of  its 
deliberations  being  submitted  to  a  vote,  the  people  rejected 


i*Tbe  bribery  amendment  wh  mgain  adopted  by  the  Lefieltttsn  in  18TB, 
tniMt  rabuttted  to  tha  people. 
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the  proposed  new  instrument,  with  the  exception  of  one 
article,  to  wit,  that  relating  to  the  judiciary.  It  is  not  a 
fair  inference  from  this  action  of  the  people  that  they  de- 
sired a  convention  for  the  single  end  of  amending  the 
judicial  system  of  the  State.  That  could  have  been  done 
by  the  simple  process  of  submitting,  after  due  considera- 
tion by  the  Legislature,  a  single  amendment,  covering  the 
one  subject.  The  vote  of  the  people  calling  a  convention 
indicated  that  they  recognized  many  defects  in  our  existing 
Constitution.  The  vote  rejecting  the  substitute  proposed 
by  the  convention  indicated  that,  in  the  popular  judgment, 
the  remedies  suggested  for  these  defects  were  not  sufficient 
or  satisfactory. 

In  my  opinion,  the  present  Constitution  of  the  State  is 
very  defective  as  a  frame  work  of  efficient  Republican  Gov- 
ernment. In  considering  this  subject,  it  must  be  borne  in 
mind  that  the  population  of  this  State  is  now  larger  than 
that  of  the  whole  Union  when  the  Constitution  of  the 
United  States  was  put  into  operation,  and  that  our  State 
has,  in  fact,  in  the  number  of  its  people  and  the  great  in- 
terests protected  by  its  laws,  the  proportions  of  a  nation. 
It  must  also  be  remembered  that  the  comfort,  welfare,  and 
happiness  of  the  people  are  affected  in  a  very  much  greater 
degree  by  the  laws  of  the  State,  and  the  manner  of  their 
enforcement,  than  by  the  operations  of  the  general  govern- 
ment. The  title  to  property  and  the  rights  of,  and  the  re- 
straints upon  the  owners  of  property,  are  regulated  by 
State  laws.  The  enforcement  of  business  contracts  of 
every  nature  are,  in  the  main,  in  the  hands  of  the  State 
courts.  The  detection  and  repression  of  crime  are  depend- 
ent, except  in  a  few  rare  instances,  upon  the  enactment  of 
proper  criminal  laws  by  the  State  Legislature  and  their 
due  enforcement.  The  order  of  the  community  is  under  the 
guardianship  of  State  laws,  and  dependent  upon  State  au- 
thorities for  its  preservation.  The  powers  of  our  munici- 
pal governments,  whose  action  influences  still  more  sensi- 
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bly  the  peace  and  comfort  of  every  man's  home,  are  con- 
ferred and  defined  by  the  State  government.  It  1b  obvious, 
therefore,  that  it  is  a  matter  of  transcendent  importance  to 
every  citizen  of  this  great  Commonwealth,  that  it  should 
possess  a  wisely  constructed  frame  work  of  government, 
adapted  to  secure  the  most  wholesome  legislation,  the  most 
efficient  enforcement  of  law,  the  most  faithful  administra- 
tion of  its  affairs,  and  an  uninterrupted  maintenance  of 
order. 

I  do  not  recommend  the  calling  of  another  Convention  to 
revise  the  Constitution,  at  this  time.  The  attention  of  the 
people  will  be  much  engrossed  this  year  by  the  Presidential 
election;  but  I  trust  that,  immediately  after  that  event,  the 
efforts  of  our  best  citizens,  of  all  parties,  will  be  united  to 
effect  a  thorough  revision.  Nor  am  I  sure  that  a  Conven- 
tion is  a  necessary,  or  the  best  means  by  which  to  attain 
the  end. 

A  commission  of  thirty-two  (32)  eminent  citizens,  to  be 
made  up  by  selection  of  an  equal  number  from  each  of  the 
two  great  political  parties,  would,  it  seems  to  me,  be  as 
likely  to  work  out  a  good  result  as  a  larger  body. 

Such  a  commission  could  have  all  the  benefit  of  the  de- 
bate incident  to  a  larger  body  through  intelligent  discus- 
sions in  the  press,  and  the  voluntary  suggestions  of 
thoughtful  citizens;  and  would  be  almost  certain  to  agree 
upon  amendments  which  would  secure  the  popular  ap- 
proval. 

If  you  should  be  of  the  opinion  that  it  is  wise  to  appoint 
a  commission,  there  can  be  no  objection  to  your  creating 
it  at  this  session.  Its  report  would  not  be  made  until  after 
the  Presidential  election,  when  the  public  mind  would  be 
in  a  condition  to  examine  calmly,  and  to  decide  wisely. 
True,  it  is  not  the  mode  provided  in  the  present  Constitu- 
tion for  a  revision  of  that  instrument,  but  it  cannot  be 
doubted  that  a  Constitution  prepared  by  such  a  commis- 
sion and  submitted  by  them  to  the  Legislature  and  by  the 
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Legislature  submitted  to  the  people  in  due  form,  would,  if 
approved  by  a  vote  of  the  people,  be  regularly  established 
and  become  substituted  for  the  present  Constitution.1" 

You  have,  moreover,  the  constitutional  power  to  orig- 
inate any  amendments  to  the  existing  Constitution;*  and 
if  the  same  shall  be  concurred  in  by  the  Legislature,  to  be 
chosen  in  eighteen  hundred  and  seventy-three  (1873)  they 
may  be  submitted  to  a  direct  vote  of  the  people,  and  if  ap- 
proved by  them,  will  become  a  part  of  the  Constitution. 

My  convictions  are  so  strong  that  the  present  organic 
law  of  this  State  is  full  of  serious  defects,  that  I  feel  justi- 
fied in  calling  your  attention  to  the  subject  and  pointing 
out  the  particulars  in  which,  in  my  judgment,  it  fails  as  a 
means  of  securing  to  us  the  best  possible  administration  of 
our  public  affairs. 

The  Constitution  of  the  United  States  was  constructed 
by  a  convention  made  up  of  the  wisest  and  ablest  men  to 
be  found  in  the  thirteen  States  which  then  composed  the 
Union.  Each  of  these  States  had  been  obliged,  some  years 
earlier,  to  frame  a  constitution  for  its  own  government 
The  delegates  from  the  several  States  did  not,  therefore, 
come  together  as  men  inexperienced  and  new  to  the  work 
they  were  called  upon  to  perform.  They  brought  with 
them,  from  their  several  constituencies,  varying  and  indeed 
conflicting  ideas  of  the  powers  which  ought  to  be  conferred 
upon  the  new  government  about  to  be  established,  and  the 


i"  A  constitutional  commission  was  provided  (or  by  chapter  884,  approved 
June  15,  to  be  composed  of  thirty-two  members,  four  from  eaoh  judicial 
district.  The  commission  met  in  Albany  on  the  4th  of  December,  1872.  It 
continued  in  session  until  the  15th  of  March,  1873:  Its  report,  embodying 
several  proposed  constitutional  amendments  with  the  reasons  assigned  by  the 
commission  therefor,  was  submitted  to  the  Assembly  and  Senate  respectively 
on  the  B4th  and  2Gth  of  March,  1873.  The  proposed  amendments,  so  far 
as  adopted  by  the  Legislature,  were  submitted  to  the  people  at  the  general 
election  in  1874  and  approved.    The  amendment*  took  effect  January  1,  1875. 

*  Court.  1MB,  art  13,  I  1. 
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manner  in  which  those  powers  ought  to  be  distributed 
among  its  several  departments. 

There  is,  of  coarse,  this  difference  between  that  instru- 
ment and  the  constitution  of  a  State ;  that  the  former  orig- 
inated a  special  government  and  conferred  on  it  certain 
powers  and  none  other,  while  in  the  State  government  all 
the  powers  of  government  inhere,  except  such  as  by  the 
Constitution  of  the  United  States  or  by  its  own  Constitu- 
tion, it  may  be  forbidden  to  exercise.*  This  difference  does 
not  affect  the  question  of  how  the  powers  of  government 
may  wisely  be  distributed  among  the  different  depart- 
ments, executive,  legislative  and  judicial,  nor  that  of  how 
to  provide  the  instrumentalities  through  which  the  gov- 
ernment is  to  be  administered.  In  most  of  these  particulars 
the  Constitution  of  the  United  States  may  wisely  be  fol- 
lowed. 

Under  the  existing  Constitution,  the  executive  depart- 
ment of  the  State  is  not  so  organized  as  to  insure  the  most 
efficient  administration  of  affairs,  and  the  most  complete 
and  direct  responsibility.  The  duty  of  the  chief  executive 
officer,  the  Governor,  is  to  Bee  that  the  laws  are  faithfully 
executed.  It  is  obvious  that  in  the  selection  of  the  sub- 
ordinate officers  upon  whom,  within  their  separate  de- 
partments, the  duty  is  devolved  of  executing  the  laws  of  the 
State  and  administering  its  affairs,  the  chief  Executive 
ought  to  have  a  controlling  voice.  The  experience,  alike  of 
public  affairs  and  of  private  business,  prove  the  expediency 
of  a  single  executive.  The  laws  and  the  rules  under  which 
public  or  private  business  is  to  be  managed  are  to  be  care- 
fully laid  down  and  precautions  taken  against  their  viola- 
tion; but  when,  subject  to  these  rules  and  within  their 
limits,  the  chief  direction  of  affairs  is  given  to  one  person, 
the  best  safeguard  for  faithful  administration  is  provided 
by  concentrating  responsibility.   The  Governor  ought  to  be 

»U.  8.  Const  Hfc  ud  10th  mm. 
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held  responsible  for  every  branch  of  the  actual  administra- 
tion of  the  State's  affairs.  Under  our  present  Constitu- 
tion, all  the  important  departments  are  separated  from  his 
control.  In  the  management  of  the  finances  of  the  State, 
of  the  Canals,  of  the  State  Prisons,  in  the  prosecution  of 
crime,  the  chief  Executive  of  the  State  has  not,  as  he  should 
have,  the  directing  power.  In  order  that  responsibility 
may  be  full,  direct  and  unmistakably  fixed,  and  that  the 
people  may  always  know  who  is  to  blame  for  any  malad- 
ministration, all  the  heads  of  administrative  departments 
should  be  subject  to  the  supervision  and  the  correcting 
power  of  the  Governor.  The  duties  of  the  Secretary  of 
State  are  so  directly  connected  with  the  details  of  executive 
action,  especially  in  the  matters  of  appointment  to  office 
and  the  issuing  of  pardons,  that  he  ought  to  occupy  the 
position  of  chief  assistant  and  adviser  of  the  Governor; 
and  ought  to  be  selected  by  him.  The  Attorney  General  is 
the  legal  adviser  of  the  Governor.  The  chief  executive 
officer  of  the  State  should  be  allowed  the  privilege  which 
all  men  exercise,  of  selecting  for  a  legal  adviser  such  per- 
son as  is,  in  his  judgment,  the  most  competent.  The  At- 
torney General  ought  to  have  supervision  over  and  be  re- 
sponsible for  the  conduct  of  all  that  class  of  officers, 
throughout  the  State,  which  is  charged  with  the  duty  of 
prosecuting  for  crime  and  other  violations  of  State  laws. 
Prosecuting  officers  for  offenses  against  the  laws  of  the 
State,  now  erroneously  called  District  Attorneys,  should 
not  be  county  officers,  but  be  the  deputies  of  the  Attorney 
General,  appointed  by  him  or  by  the  Governor  on  his  rec- 
ommendation. In  this  way,  responsibility  for  the  due  en- 
forcement of  the  laws  could  be  brought  home,  as  it  should 
be,  directly  to  the  Governor,  upon  whom  the  duty  is  de- 
volved to  see  that  the  laws  are  faithfully  executed. 

It  appears  to  me  proper  that  the  Secretary  of  State  and 
the  Attorney  General  should  be  appointed  by  the  Governor 
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without  the  intervention  of  the  Senate,  and  hold  office  dar- 
ing his  pleasure ;  and  that  the  Comptroller,  a  Superintend- 
ent of  Canals,  and  a  Superintendent  of  Prisons,  should, 
with  or  without  the  consent  of  the  Senate,  be  appointed 
by  the  Governor  to  hold  office  during  his  own  term,  bat 
removable  by  him  at  any  time,  for  cause.  These  officers 
would  form  a  valuable  council  to  the  Governor.18 

On  the  Superintendent  of  Canals  should  be  devolved  all 
the  duties  now  performed  by  the  three  Canal  Commis- 
sioners and  the  State  Engineer.17 

The  management  of  the  prisons  of  the  State  needs  great 
reform  which  cannot  be  secured  by  a  mere  change  of  offi- 
cers ;  the  system  is  at  fault.  A  constitutional  amendment 
has  been  suggested  putting  these  institutions  under  the 
charge  of  a  Board  of  Citizens  who  are  not  to  be  paid  for 
their  services.  While  that  would  be  an  improvement  on 
the  present  system,1  reflection  upon  the  subject  has  con- 
vinced me  that  a  better  amendment  would  be  to  supersede 
the  present  commission  of  three  Inspectors  (elected  one 
every  year  by  the  people)  by  one  Inspector  of  State  Prisons 
to  be  appointed  by  the  Governor  and  to  be  removable  by 
him.  An  advisory  or  examining  board  of  citizens  might  be 
valuable  in  addition;  but  for  the  actual  administration  of 
prison  affairs  and  the  appointment  of  all  subordinate  offi- 
cers, it  would  be  better  to  have  the  responsibility  concen- 


ts The  Constitutional  Commission  of  1872  adopted  in  part  the  viewi  ex- 
pressed by  the  Governor,  as  to  the  method  of  choosing  Stete  officers,  and 
reported  constitutional  amendments  providing  for  the  appointment  by  the 
Governor  of  the  Secretary  of  State,  Attorney  General  and  Stete  Engineer 
and  Surveyor,  and  for  the  election  of  the  Comptroller  by  the  people.  The 
Legislature  did  not  adopt  the  proposed  plan  of  appointing  these  State  officers, 
and  they  therefore  continued  to  be  elected  by  the  people. 

1*  The  Constitutional  Commiuion  proposed  an  amendment  creating  the 
office  of  superintendent  of  public  works  to  be  appointed  by  the  Governor, 
and  vesting  in  him  general  supervision  of  canal  affaire.  This  amendment 
was  not  adopted  by  the  Legislature  at  this  time,  hut  was  subsequently 
adopted  and  submitted  to  the  people  in  1878  and  approved.     (Art.  5,  I  3.) 

■Const.  1846.  art.  5,  I  4;  see  am.  1878. 
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trated  upon  one  man*  that  one  man  being  accountable  to  the 
Governor,  than  to  have  this  responsibility  divided  among 
the  members  of  a  board  or  a  commission.18 

It  might  be  well  that  the  State  Treasurer,  being  the 
actual  custodian  of  the  public  moneys,  and  perhaps  the 
Superintendent  of  Public  Instruction,  should  be  appointed 
by  joint  ballot  of  the  two  houses  of  the  Legislature;"  but 
all  other  administrative  officers  of  the  State,  in  addition  to 
those  heretofore  named,  should,  in  my  judgment,  be  ap- 
pointed by  the  Governor,  with  or  without  the  consent  of 
the  Senate,  so  as  to  make  his  responsibility  for  the  good 
management  of  the  public  affairs  complete.  In  connection 
with  this  part  of  the  subject,  I  would  recommend  that  the 
term  of  office  of  the  Governor  be  extended  to  three  years, 
which  was  its  duration  under  the  first  Constitution1  of  the 
State.20  If  these  changes  could  be  made  in  the  Constitution, 
the  people  would  have  an  opportunity  once  in  three  years, 
of  putting  out  of  power  the  entire  administration  and 
bringing  in  a  new  set  of  men,  whereas  now  they  can  make 
only  a  partial  change  every  year.  It  has  occurred  more 
than  once  in  consequence  of  a  part  of  them  going  out  of 
office  each  year,  that  some  of  the  administrative  officers  of 
the  State  have  been  of  one  party,  and  others  of  the  oppos- 
ing party;  a  condition  of  things  that  bewilders  the  popular 

is  The  Const itutional  Commission  proposed  an  amendment  cresting  the 
office  of  Superintendent  of  State  Prisons  to  be  appointed  by  the  Governor. 
This  amendment  took  the  same  course  as  the  amendment  relating  to  the  Super- 
intendent of  Public  Worts.  It  was  submitted  to  the  people  in  1876  and 
approved.     (Art.  5,  I  4.) 

IB  The  Constitutional  Commission  proposed  an  amendment  providing  for 
the  election  of  a  State  Treasurer  by  the  Senate  and  Assembly  on  joint  ballot. 
The  Legislature  of  1873  adopted  this  section,  but  it  was  not  included  in  the 
amendments  submitted  in  1874. 

J  Const.  1777,  I  17;  1821,  art.  I,  I  1;  1846,  art.  4,  |  1  see  am.  1874. 

M  The  amendment*  proposed  by  the  Constitutional  Commission  included 
a  provision  extending  the  term  of  office  of  the  Governor  and  Lieutenant- 
Governor  from  two  years  to  three  yean.  This  extension  was  adopted  by  the 
Legislature  and  approved  by  the  people.     (Art  4,  I  1.) 
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judgment  when  seeking  to  fix  responsibility  for  malad- 
ministration. 

In  the  Legislative  Department  there  is  great  need  of 
providing  additional  safeguards  against  faulty  and  special 
legislation.  For  twenty  years  past,  the  laws  passed  ex- 
ceed an  average  of  five  hundred  a  year;  for  the  last  six 
years  they  average  over  eight  hundred  a  year,  and  it  re- 
quires now  two  very  bulky  printed  volumes  of  above  two 
thousand  pages  to  record  the  acts  of  each  session.  There 
can  be  no  necessity  for  this  mass  of  legislation.  More  than 
one  thousand  bills  are  now  passed  in  a  session;  as  the  ses- 
sion lasts  only  about  one  hundred  daya,  it  will  be  seen  that 
at  least  ten  bills  a  day  have  to  be  passed  through  both 
houses,  and  as  three  readings  should  be  had  of  each  bill  in 
each  house,  it  is  plain  that  deliberation  by  the  members  of 
the  two  houses  over  proposed  laws  is  impossible. 

Notwithstanding  the  deference  which  it  is  natural  that 
the  Executive  should  pay  to  the  Legislature  in  matters  per- 
taining to  their  special  duty,  that  of  law-making,  I  have 
found  myself  obliged,  in  the  course  of  three  sessions,  to 
withhold  my  official  approval  from  an  aggregate  of  three 
hundred  and  ninety-one  bills.  In  addition,  more  than  one 
hundred  bills  have,  after  being  delivered  at  the  Executive 
Chamber,  been  recalled  by  the  Legislature  for  reconsidera- 
tion, in  order  to  correct  inaccuracies  or  strike  out  objection- 
able provisions,  discovered  in  my  examination  of  them.  It 
is  not  right  to  rely  solely  upon  the  Governor  to  review  pro- 
posed legislation.  It  must  happen,  under  the  present  habit 
of  passing  laws,  that  bills  will,  at  every  session,  receive  the 
Executive  approval  containing  provisions  which  escape  hia 
scrutiny,  and  to  which,  if  his  attention  had  been  called  to 
them,  he  would  have  objected.  The  people  must  do  their 
part,  in  guarding  against  improper  legislation,  when  select- 
ing their  representatives  in  the  Legislature;  and  the  or- 
ganic law  should  be  so  framed  as  to  promote  a  wise  selec- 
tion. 

Provision  ought  to  be  made  in  the  Constitution  securing 
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the  actual  reading  of  every  proposed  law  on  three  separate 
days  in  each  honse,  and  forbidding  any  substitute  for  the 
full  and  free  discussion  which  pertains  to  consideration  of 
a  bill  in  committee  of  the  whole  house.21 

The  provision  in  the  existing  Constitution  limiting  the 
session  of  the  Legislature  to  one  hundred  days,*  has  had  no 
good  practical  effect  It  has  not  lessened  the  amount  of 
legislation ;  it  has  simply  caused  the  members  to  act  with 
the  more  haste.  The  restriction  should  be  removed  and  a 
fair  annual  salary  be  paid  to  Senators  and  Assemblymen. 
There  is  no  true  economy  in  withholding  from  public  ser- 
vants a  jnst  compensation  for  their  labor.11 


»  The  Constitutional  Commission  proposed  the  following  substitute  for  the 
existing  lection  1G  of  article  8,  relative  to  the  passage  of  bills; 

"  Every  bill  shall  be  considered  and  read  twice,  section  by  section,  in  the 
Senate  and  Assembly.  Every  bill  shall  have  three  readings,  no  two  of  which 
■hall  be  on  the  same  day,  and  the  bill  and  all  amendments  thereto  shall  be 

Erinted  and  distributed  among  the  members  of  each  house,  at  least  one  day 
afore  the  Tote  shall  be  taken  on  Its  final  passage.  The  question  on  the  final 
passage  shall  be  taken  Immediately  upon  the  last  reading,  section  by  section, 
and  shall  be  taken  by  yeas  and  nays,  and  the  yeas  and  nays  shall  be  entered 
upon  the  journals.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority 
of  the  members  elected  to  each  house." 

This  plan  was  not  accepted  by  the  Legislature.  The  essential  principle 
involved  in  the  suggestion  was  embodied  in  section  15  by  an  amendment 
.  Included  in  the  Constitution  of  1894,  which  provides  that 

"  No  bill  shall  be  passed  or  become  a  law  unless  it  shall  have  been  printed 
and  npon  the  desks  of  the  members,  in  its  final  form,  at  least  three  calendar 
'■'*--■    '--      ■    •   -  ■-  |ts  final  passage,  unless  the  Governor,  or  the  acting 
fled  to  the  necessity  of  its  passage,  under  his  hand 
"  and  that  "  on  the  last  reading  of  a  bill,  no  amend- 
reto  snail  be  air  —  "    --■   ■■  ■"*■   a     • 

.    immediately   tl 

journal.'' 

a  Const.  1846,  art.  S,  |  0. 

■3  The  provision  in  the  Constitution  of  1848,  fixing  the  per  diem  compen- 
sation of  members  of  the  Legislature  at  83  and  limiting  the  aggregate  com- 
pensation to  8300  for  each  session  was  abrogated  by  the  Constitutional  Com- 
mission's amendments  which  proposed  an  annual  salary  of  81,000.  The 
Commission  followed  in  part  the  plan  proposed  by  the  Legislature  in  an 
amendment  adopted  in  1872,  which  fixed  the  annual  compensation  of  mem- 
bers at  81.000,  with  an  additional  allowance  of  8200  for  the  Speaker.  The 
Legislature  was  required  to  provide  for  the  reduction  of  salaries  for  non- 


Tbe  Legislature  of    18T3    increased    the   annual  compensation   of  members 
to  (l,ft00,  and  In  this  form  the  amendment  was  approved  in  18T4.     (Art.  3, 
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As  a  better  restraint  upon  undue  prolongation  of  a  ses- 
sion, I  suggest  that  power  should  be  given  to  the  Governor 
to  prorogue  the  Legislature  at  any  time,  after  it  shall  have 
been  in  session  for  one  hundred  days. 

The  chief  office  of  a  Senate  should  be  to  review  the  action 
of  the  other  house,  to  check  and  restrain  improvident,  hasty 
or  unwise  legislation;  and,  for  the  best  discharge  of  this 
duty,  it  should  be  composed  of  men  well  versed  in  public 
affairs.  Its  name  imports  that  it  is  to  be  a  council  of  meu 
of  long  experience.  Every  inducement  should  be  held  out 
to  attract  the  right  men  to  service  in  this  body.  The  public 
cannot  expect,  any  more  than  a  private  person,  to  command 
valuable  services  unless  it  offers  an  adequate  reward.  This 
reward  need  not  be  wholly  pecuniary;  the  dignity  of  an 
office  is  often  a  more  powerful  inducement  to  the  class  of 
men  we  need  in  the  public  service.  A  long  term  and  a 
large  constituency  would  greatly  enhance  the  dignity  of 
the  office  of  Senator,  and  make  it  attractive  to  our  most 
distinguished  citizens.  If  the  Senatorial  term  were  made 
four  or  five  years,  and  the  State  were  divided  into  a  small 
number  of  Senatorial  districts,  so  as  to  throw  the  choice 
of  Senator  upon  a  large  constituency,  and  the  compensa- 
tion made  a  fair  one,  I  do  not  doubt  that  the  ablest  and 
most  experienced  of  our  public  men  would  be  found  ready 
to  apply  themselves,  in  the  Senate,  to  the  important  duty 
of  securing  good  laws  for  the  people.* 

In  the  constitution  of  the  house  of  Assembly  no  improve- 
ment suggests  itself  to  me,  except  to  abolish  the  single  As- 
sembly districts  as  now  established,  and  restore  county  rep- 
resentation ;  that  is  to  say,  that  every  county  shall  elect  the 


a  The  Constitutional  CommlMion'a  plan  proposed  eight  senate  dUtricU, 
With  four  Mnaiort  to  he  chosen  from  each,  one  each  year  for  a  term  of  four 
jmn.     Thie  plan  waa  not  accepted  by  the  Legislator*. 

Vol.  VL— 26. 
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whole  number  of  Assemblymen  to  which  it  is  entitled  upon 
a  general  ticket.24 

In  respect  to  the  Judicial  Department,  the  action  of  the 
people  is  so  recent  in  adopting  the  new  sixth  article  of  the 
Constitution  (still  further  action  on  their  part  next  year, 
upon  the  mode  of  selecting  judges  in  the  future,  being  also 
already  provided  for),  that  it  would  not  be  wise  to  have 
any  changes  made. 

Among  the  general  provisions  of  the  Constitution,  there 
ought  to  be  one  limiting  the  amount  of  indebtedness  which 
municipalities  may  incur,  and  defining  the  purposes  for 
which  it  may  be  incurred."  Uniformity  of  the  several 
classes  of  local  governments,  counties,  towns,  villages, 
ought  to  be  secured  by  constitutional  guaranty;  so  as  to 
prevent  special  legislation  with  regard  to  them.  It  is  im- 
practicable, as  I  have  already  said,  to  frame  a  uniform 
charter  for  our  cities.  But  there  are  certain  fundamental 
characteristics  which  ought  to  be  found  in  all  city  charters, 
and  ought  to  be  secured  by  constitutional  provision. 

There  should  be  more  specific  constitutional  restraints 
upon  legislative  power  to  grant  special  charters  for  private 
corporations;  upon  special  legislation  generally ;*  upon 
legislative  awards  of  extra  compensation  to  claimants 
under  contracts  and  otherwise;  all  of  which  tend  greatly  to 

3*  There  wu  considerable  discussion  In  tho  Constitutional  Commission  con- 
cerning the  structure  and  composition  of  the  Assembly,  but  no  plan  was 
reported  embodying  any  change  in  its  organization. 

M  An  amendment  limiting  municipal  Indebtedness  was  proposed  by  the 
Constitutional  Commission,  adopted  by  the  Legislature,  sad  approved  in 
1874.     (Art,  S,  f  11.) 

MThe  Constitutional  Commission  proposed  a  series  of  limitations  on  the 
enactment  of  special  laws.  The  Commission's  plan  was  modified  by  the  Legis- 
lature, and  as  modified  was  submitted  to  the  people  in  1874,  and  approved, 
becoming  section  18  of  article  3. 

The  Commission  also  amended  the  existing  constitutional  provision  relating 
to  the  legislative  powers  of  boards  of  supervisors,  by  requiring  such  pnwttl 
to  be  conferred  by  general  law*.     (Aft.  3,  |  23.) 
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encumber  the  statute  book,  demoralize  the  Legislature,  and 
deplete  the  treasury  .n 

The  veto  power  needs  to  be  made  more  effectual.1  Two- 
thirds  of  all  the  members  elected  to  either  House  should  be 
required  to  overrule  a  veto,  and  where  a  bill  contains  sev- 
eral items  of  appropriation  of  money,  the  Governor  should 
be  authorized  to  refuse  his  assent  to  one  or  more  of  the 
items,  while  approving  of  others."* 

I  have  dwelt  at  this  length  upon  the  defects,  as  they  ap- 
pear to  me,  of  our  present  Constitution,  as  the  best  method 
of  inviting  attention  on  the  part  of  the  Legislature  and  the 
people  to  the  subject 

The  excitement  of  a  long  war,  and  the  events  succeeding 
it,  have  operated  to  divert  our  attention  from  our  imme- 
diate home  affairs.    It  is  time  we  began  to  look  to  them. 

The  framers  of  the  Constitution  of  1846,  eager  for  de- 
centralization of  power,  made  the  mistake  of  supposing  that 
this  was  to  be  effected  by  breaking  apart  and  disconnecting 
the  machinery  whereby  the  State  government  is  to  be  ear- 
ned on,  and  by  multiplying  the  number  of  elective  officers. 
Decentralization  consists  in  giving  to  the  people  of  every 
county  or  other  political  subdivision  complete  control  of 
their  own  proper  local  affairs,  not  in  giving  to  the  people 
of  a  county  the  selection  of  State  officers,  of  officers  whose 
duties  are  exclusively  connected  with  the  general  affairs  of 
the  State  and  the  enforcement  of  the  laws  of  the  State.  It 
is  singular  that  true  decentralization,  which  is  to  be  found 
in  enlarging  the  powers  of  the  Boards  of  Supervisors  of 
the  several  counties,  was  not  provided  for  in  the  Constitu- 


te The  Constitutions]  CommiMloa'a  proposed  Amendment*  Included  prori- 
•ton*  prohibiting  extra  Wfrtlw  to  any  public  otter,  servant,  agent  or 
eootraetor.     (Art.  3  1  24.) 

i  Const,  1846,  art.-*,  |l;mw,  1874. 

M  The  Governor'*  power  to  veto  separate  Item*  In  appropriation  bf Hi  was 
included  in  an  amendment  (art,  4,  |  9)  proposed  by  the  Conatltntional  Com- 
mission, which  was  approved  In  1874.  The  sane  section  required  a  vote 
of  two-thirds  of  all  the  members  elected  to  each  house  to  pass  a  bill  over 
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tion  except  by  leaving  the  matter  to  be  regulated  by  the 
Legislature. 

Of  the  various  methods  by  which  a  revision  of  the  Consti- 
tution may  be  undertaken,  my  preference  is  for  the  appoint- 
ment of  a  commission  consisting  of  thirty-two  members; 
and  I  recommend  the  passage  of  an  act  for  the  appointment 
of  such  a  commission.    [See  note  15.] 

Mindful  of  the  fact  that  the  majority  of  the  Legislature 
and  the  Executive  are  of  opposed  political  parties,  I  refrain 
from  discussing  questions  connected  with  the  administra- 
tion of  the  Federal  government,  upon  which  our  opinions 
and  views  would  widely  differ;  hoping  that,  in  dealing  with 
the  home  affairs  of  the  State,  we  may  be  able  to  work  to- 
gether, earnestly  and  heartily,  for  the  promotion  of  the 
general  welfare  of  our  people. 

JOHN  T.  HOFFMAN. 
SPECIAL  MESSAGES. 

January  2.   To  the  Legislature: 

"  Executive  Chamber,      -. 
Albany,  January  2,  1872.  J 

"  The  financial  condition  of  New  York  city  is  a  matter  of 
great  interest  to  the  people  of  the  State  at  large,  and,  in 
some  degree,  to  the  commercial  world,  its  stocks  and  bonds 
being  held  for  investment  at  home  and  abroad.  In  view 
of  the  recent  events,  I  deemed  it  my  duty  to  procure  for 
you  full  information  as  to  its  liabilities  and  resources,  and 
addressed  a  letter  to  the  chairman  of  the  State  board  of 
commissioners  for  revision  of  the  tax  laws,  the  Hon.  David 
A.  Wells,  who  seemed  to  me  specially  fitted  for  the  work, 
requesting  him  to  investigate  and  report  to  me.  In  conse- 
quence of  delay  in  his  obtaining  some  of  the  facts,  his  re- 
port did  not  reach  me  until  my  annual  message  was  in  print. 
My  letter  to  him  and  his  reply  are  as  follows : 


'  Executive  Chamber,      "1 


Albany,  November  25,  1871. 

"  Mr  Dear  Sir. —  The  financial  condition  and  credit  of 

New  York  city  are  of  interest  as  well  to  the  people  of  the 
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State  at  large  as  to  its  own  citizens.  It  is  important  that 
the  actual  condition  of  onr  great  metropolis,  in  reference 
to  its  indebtedness  and  its  resources,  should  be  made  known 
with  accuracy;  and  I  desire  to  communicate  the  facts  to  the 
Legislature  and  the  people  of  the  State  in  my  next  message. 
Will  yon  undertake  to  investigate  the  matter  in  my  behalf  I 
Very  truly  yours, 

JOHN  T.  HOFFMAN. 
Hon,  David  A.  Wkua,  Chairman,  etc." 

Nxw  Yobk,  December  28, 1871. 
8m. — In  response  to  your  note  of  November  25th,  re- 
questing me  to  investigate  and  report  to  you  on  the  relation 
which  exists  between  the  indebtedness  of  the  city  and 
county  of  New  Tork  and  the  resources  available  for  the  pay- 
ment of  such  indebtedness,  or  the  extent  of  the  resources 
of  property  which  may  be  fully  regarded  as  constituting  an 
adequate  and  inalienable  security  for  the  ultimate  payment 
in  principal  and  interest  of  such  indebtedness,  I  have  the 
honor  to  submit  the  following  exhibit: 

Fuaded  Debt. 
By  report  furnished  on  request  by  Hon.  A,  H.  Green, 
Comptroller,  it  appears  that  the  funded  debt — bearing  five, 
six,  and  seven  per  cent  interest — of  the  city  and  county  of 
New  York,  was,  on  the  16th  day  of  December,  1871,  $87,371,- 
808.51 ;  and  the  assets  of  the  sinking  fund  of  the  city  and 
county — consisting  of  stocks  and  cash — available  for  the 
redemption  of  debt,  were,  on  the  same  day,  $20,137,093.02 ; 
thus  making  the  present  net  funded  debt  of  the  city  and 
county  of  New  York  $67,234,715.49. 

Floating  oe  Tempoeaet  Debt. 
The  temporary  or  floating  debt  of  the  city  and  county  of 
New  York — consisting  of  bonds  issued  in  anticipation  of 
receipts  and  assessments,  arrears  of  interest,  State  taxes, 
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unpaid  warrants  and  the  like — was,  on  the  10th  day  of  De- 
cember, 1871,  $28,259,071.35;  deducting  cash  on  hand — 
$6,959,919.62  in  the  city  and  county  treasury  —  $21,299,- 
152.73. 

In  addition  to  the  above,  the  Comptroller  also  reports 
claims  already  presented  on  unsettled  accounts,  to  an  esti- 
mated aggregate  of  $6,000,000,  which  last  included  would 
make  the  total  ascertained  debt  and  '  claims  presented '  of 
the  city  and  county  of  New  York,  on  the  16th  of  December, 
1871,  $94,523,867.22. 

Pbospbotivk  Indebtedness. 

So  much  for  the  present  aspect  of  the  indebtedness  of  the 
city  and  county  of  New  York.  In  respect  to  the  future,  it  is 
to  be  noted: 

First.  That  much  of  the  existing  temporary  and  floating 
debt  of  the  city  and  county  of  New  York,  as  above  indi- 
cated—including an  aggregate  of  assessment  bonds  issued 
in  anticipation  of  the  tax  receipts  of  $14,950,700.00 — is  re- 
deemable from  the  collection  of  assessments,  or  arrears  of 
taxes,  and  that  a  very  considerable  amount  of  these  as- 
sessments and  arrears  is  certain  to  be  collected ;  and, 

Second.  That  the  city  holds  bonds  and  mortgages  on  ac- 
count of  sales  of  real  estate  to  the  amount  of  $1,132,893.26 ; 
the  proceeds  of  which,  when  collected,  are  applicable  for  an 
increase  of  the  sinking  fund  held  for  the  redemption  of  the 
funded  debt. 

On  the  other  hand  it  is  known  that  claims  to  a  very  con- 
siderable amount  for  services  rendered  and  materials  fur- 
nished to  the  several  departments  of  the  city  and  county 
government  during  the  year  1871  and  previously,  are  yet  to 
be  presented,  and  that  the  carrying  out  of  such  public  works 
as  are  already  in  progress  or  are  certain  to  be  authorized, 
will  also  require  further  additional  expenditures. 

But  in  estimating  the  amount  of  these  prospective  re- 
quirements for  expenditures,  it  should  not  be  overlooked, 
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that  the  amount  of  claims  against  the  city  yet  to  be  pre- 
sented is  not  likely  to  be  in  excess  of  the  arrears  of  assess- 
ments and  taxes  yet  to  be  collected;  and  further  that  the 
amount  to  be  hereafter  expended  on  account  of  public  im- 
provements cannot,  with  any  regard  for  economy  and  mod- 
eration, ever  prove  disproportionate  to  the  concurrent  in- 
crease in  the  material  resources  of  the  city,  arising  from  its 
certain  and  rapid  increase  in  wealth,  business  and  popula- 
tion. 

So  that  making  every  allowance  for  contingencies,  or  any 
immediate  advances  on  account  of  public  improvements,  the 
total  present  liabilities  of  New  York  city  and  county  may 
be  safely  estimated  as  not  in  excess  of  one  hundred  mil- 
lions of  dollars;  and  further  that  the  ratio  which  the  liabili- 
ties of  the  city  and  county  at  present  sustain  to  their  assets 
and  resources,  is  not  likely  to  be  changed  for  the  worse  in 
the  future;  certainly  not  if  the  safeguards  against  cor- 
ruption and  extravagant  expenditure,  suggested  by  recent 
experience,  are  by  the  Legislature  authorized  and  provided. 

Influence  of  Public  Improvements  in  Augmenting  the 
Souboes  of  Municipal  Revenue. 

As  bearing  upon  the  question  of  future  municipal  liabili- 
ties, on  account  of  expenditures  for  public  improvements, 
it  is  interesting  to  note  the  result  which  has  followed  one  of 
the  largest  single  items  of  expenditure  authorized  by  the 
city  for  such  purpose,  and  which  at  the  time  of  its  incep- 
tion was  denounced  by  many  as  a  measure  of  indefensible 
extravagance.  We  refer  to  the  expenditure  incurred  by 
reason  of  the  construction  of  the  '  Central  Park;'  the  cost 
of  which,  up  to  1869,  is  returned  at  $10,463,965. 

Now  an  examination  of  all  the  facts  pertaining  to  this 
expenditure  will  show,  that  so  far  from  its  having  been  a 
burden  upon  the  city  treasury,  it  has  really  proved  a  direct 
and  important  source  of  revenue.  Thus,  in  1856,  before  the 
park  was  commenced,  the  total  valuation  of  real  estate  for 
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taxation  in  the  three  wards  around  the  park,  the  twelfth, 
nineteenth,  and  twenty-second, was  $26,429,566;  but  inl8G6, 
when  the  park  had  been  practically  completed,  the  valuation 
of  the  same  property  for  assessment  was  returned  at  $80,- 
070,415,  an  increase  in  ten  years  of  $53,640,850.  And  fur- 
ther, the  revenue  received  by  taxation  on  this  increased 
valuation,  was  sufficient,  in  1870,  to  not  only  pay  the  inter* 
est  on  all  the  bonds  of  the  city  issued  for  the  park  purchase 
and  construction,  but  actually  afforded  a  surplus  of  over 
($3,000,000)  three  millions  of  dollars;  or  a  sum  sufficient, 
if  used  as  a  sinking  fund,  to  pay  the  entire  principal  and 
interest  of  the  cost  of  the  park,  in  less  time  than  the  park 
was  in  the  course  of  construction. 

Assets  akd  Resources. 

The  maximum  of  the  liabilities  of  the  city  and  county,  on 
account  of  indebtedness,  having  been  thus  estimated,  we 
come  next  to  the  no  less  important  consideration  of  the 
assets  and  resources  available  for  the  payment  of  such  in- 
debtedness; or  the  real  tangible  property  which  may  be 
properly  regarded  in  the  nature  of  security  or  guaranty  for 
the  payment  of  such  obligations  of  indebtedness  as  the  city 
and  county  of  New  York  may  have  lawfully  issued. 

Any  valuation  of  the  public  property  of  the  city  must 
from  necessity  be  very  indefinite,  inasmuch,  as  many  of  the 
items  which  would  be  included  in  any  inventory — as  the 
streets,  sewers,  lamps,  public  monuments  and  the  like,  are 
not  susceptible  of  a  money  valuation ;  and  if  attached,  would 
be  practically  of  no  benefit  in  the  hands  of  a  city  creditor; 
but  apart  from  these,  it  cannot  be  doubted  that  the  value 
of  the  lands  and  buildings,  wharves,  water,  ferry  and  mar- 
ket rights  in  possession  of  the  city  and  comity,  and  which 
can  be  readily  convertible  in  open  market  into  a  money 
equivalent,  is  in  excess  of  every  present  municipal  or 
county  indebtedness. 

The  valuation  of  the  public  property  of  the  city  of  New 
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York,  given  by  the  mayor  in  an  official  communication  to 
the  board  of  supervisors  August  16th,  1871,  was  $242,985,- 


In  this  valuation  were  comprised  the  following: 

Markets $4,767,374 

Sundry  lots  of  land. 2,719,307 

Wharves  and  piers 13,322,433 

Public  parks  and  squares 106,416,490 

Total ,.., $126,725,574 


Next  to  the  so-called  public  property  of  the  city  and 
county,  the  property  most  rapidly  available  for  attach- 
ment and  levy  in  case  of  a  default  in  the  payment  of  the 
principal  or  interest  of  the  city's  indebtedness,  is  the  real 
estate  of  the  city  and  county,  the  revenue  derived  from  the 
assessment  and  taxation  of  which  constitutes  also  the  main 
element  and  strength  of  its  municipal  credit 

The  valuation  of  this  class  of  property  for  the  year  1871, 
as  returned  by  the  commissioners  of  taxes  and  confirmed  by 
the  board  of  supervisors,  was  $769,306,410.  But  it  ought  to 
be  clearly  understood,  that  this  valuation  for  tax  purposes 
does  not  represent  any  fair  valuation  of  the  property  as- 
sessed, or  even  an  approximation  thereto,  and  in  great  part 
for  the  following  reasons : 

The  taxation  required  to  defray  the  expenditures  of  the 
State,  as  a  whole,  is  apportioned  to  the  several  counties  of 
the  State  according  to  their  property  valuation;  and  hence 
there  has  been  for  years,  and  is  now,  a  strife  between  the 
different  boards  of  county  officials  to  run  down  the  valua- 
tion of  property  to  the  very  lowest  practical  figure,  in  order 
to  divert  as  large  a  proportion  of  the  State  taxation  as  pos- 
sible from  themselves,  and  throw  it  upon  their  neighbors; 
and  as  some  of  the  counties  in  the  interior  of  the  State 
have  been  so  successful  in  doing  this  as  to  actually  reduce 
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their  valuation  to  thirty-twenty,  and  even  a  smaller  pro- 
portion of  the  real  and  true  value  of  the  property  assessed, 
a  similar  course  of  procedure  has  been  forced  upon  the 
tax  officials  of  New  York,  as  a  matter  of  necessity  and 
local  protection.  And  thus  it  has  come  about  that,  instead 
of  the  returned  assessment  valuation  of  $769,306,410  for 
1871-2,  representing  the  true  market  value  of  the  real  es- 
tate of  the  city  and  county  of  New  York,  in  private  owner- 
ship, it  does  not,  in  all  probability,  represent  more  than 
forty  per  cent  of  such  true  value;  an  estimate  which,  in- 
stead of  being  a  conjecture,  is  based  on  a  large  amount  of 
evidence,  recently  collected  by  an  expert  for  the  board  of 
commissioners  for  revising  the  laws  of  the  State  relative  to 
taxation. 

The  conclusion,  therefore,  seems  warranted  that  the  value 
of  the  real  estate  of  the  city  of  New  York — public  and  pri- 
vate—  which  may  be  fairly  regarded  as  an  available  secu- 
rity for  the  liquidation  of  the  city  and  county  debts,  cannot 
be  less  than  two  thousand  million  dollars  on  which  the 
present  debt,  as  above  estimated,  namely,  $100,000,000 
would  be  equivalent  to  a  mortgage  of  five  per  cent. 

In  this  estimate,  it  will  be  observed  that  no  account  has 
been  taken  of  the  valuation  of  the  personal  property  owned 
or  held  by  citizens  of  the  city  or  comity  of  New  York.  The 
amount  of  such  property  valued  and  assessed  for  the  year 
1871-2  was  $306,947,223.  The  investigations  of  the  State 
commissioners  lead,  however,  to  the  conclusion  that  this 
amount  does  not  represent  so  much  as  twenty  per  cent  of 
the  real  value  of  this  description  of  property  concentrated 
in  the  city  of  New  York ;  or,  in  other  words,  that  the  true 
value  of  the  personal  property  of  New  York  city  cannot  be 
estimated  at  less  than  fifteen  hundred  millions.  Much  of 
this  property,  it  must  be  acknowledged,  can  never  be 
reached  for  assessment  purposes  by  any  law  which  the  in- 
genuity of  man  can  devise;  or  which  any  civilized  people 
would  tolerate  in  respect  to  execution;  but,  whether  re- 
turned for  assessment  or  not,  it  nevertheless  exists,  and  by 
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increasing  the  ability  to  pay,  operates  to  decrease  the  real 
burden  of  taxation  imposed  on  other  property  of  a  more 
tangible  and  accessible  character. 

It  is  also  to  be  noted,  that  if  the  new  plan  of  assessing 
personal  property  recommended  by  the  State  board  of  com- 
missioners, and  which  is  to  be  presented  this  winter  to  the 
Legislature  in  tbe  form  of  a  definite  code,  is  adopted, 
namely,  doing  away  with  the  direct  assessment  of  individ- 
uals for  personal  property,  and  substituting  therefor,  as  an 
equivalent,  the  assessment  of  individuals  on  a  valuation  of 
three  times  the  rent  or  rental  value  of  the  premises  by  them 
occupied,  the  amount  or  equivalent  of  such  property  re- 
turned for  assessment  and  taxation  will  be  very  greatly  in- 
creased; and  the  financial  resources  of  the  city  be  thereby 
correspondingly  augmented. 

Incbease  op  New  Yoee  in  Population  and  Wealth. 

In  estimating  the  prospective  ability  of  the  city  of  New 
York  to  sustain  and  liquidate  indebtedness  the  recent  and 
prospective  increase  of  the  city  in  population  and  wealth 
constitutes  an  element  of  not  a  little  importance.  Thus, 
from  1820  to  the  year  preceding  the  outbreak  of  the  civil 
war,  I860,  the  average  rate  of  increase  for  each  successive 
period  of  five  years,  was  28  per  cent ;  a  continuous  rate  of 
growth,  probably  without  precedent,  in  any  country.  Dur- 
ing the  period  of  the  war,  or  from  1860  to  1865,  the  popula- 
tion of  the  city  decreased  9%  per  cent.  Since  1865,  or  dur- 
ing the  five  years  from  1865  to  1870  inclusive,  the  gain  in 
the  population  was  26%  per  cent;  thus  indicating  that  the 
average  rate  of  increase  experienced  prior  to  1860,  was 
again  likely  to  be  approximated. 

The  increase  in  the  valuation  of  the  property  of  the  city 
and  county  for  assessment  purposes,  during  the  ten  years 
from  1860  to  1870,  was  82V2  per  cent. 

The  present  increase  in  the  value  of  the  real  estate  of  the 
whole  city  for  assessment  purposes,  is  estimated  by  experts 
to  average  about  five  per  cent  per  annum. 


zedbyGOOgle 


412  Messages  fbom  the  Govbenob. 

Relation  of  Taxation  to  Population  and  Pbopbbtt. 

It  is  also  interesting  to  note  the  relation  which  taxation 
sustains  to  population  and  property  in  New  York  and  some 
of  the  other  leading  cities  of  the  country.  The  following 
data  are  derived  from  the  most  authentic  sources. 

City  of  New  York.  Population,  1870,  952,292;  aggre- 
gate State,  city,  county  and  school  taxes,  1870,  $25,403,859; 
special  taxes  as  estimated  by  officials,  $2,000,000;  total  tax- 
ation, $27,403,859.    Taxation  per  capita,  $29.08. 

Boston.  Population,  1870,  250,526;  aggregate  of  all  taxa- 
tion, 1870,  $9,050,420;  taxation  per  capita,  $36. 

Chicago.  Population,  1870,  298,977;  total  taxation,  gen- 
eral and  special,  1870,  $9,256,333;  taxation  per  capita,  $30. 

But  as  in  the  opinion  of  some  experts,  the  burdens  of 
taxation  in  any  community  are  properly  represented  by 
the  relation  which  the  aggregate  of  the  annual  levy  of 
taxes  sustains  to  the  value  of  property  assessed,  attention 
is  further  asked  to  the  following  comparisons : 

In  Boston  and  Philadelphia  real  estate  is  returned  for 
assessment  at  nearly  its  full  marketable  value.  On  this 
basis,  the  relation  of  taxation  to  real  estate  valuation  in 
these  two  cities  would  be  as  follows : 

Boston.  Real  estate  valuation,  1870,  $365,593,100;  aggre- 
gate taxation,  1870,  $9,050,420;  ratio  of  taxation  to  real 
property  valuation,  1  to  40. 

Philadelphia.  Real  estate  valuation,  1871,  $491,844,096; 
aggregate  taxation,  1871,  $9,026,753;  ratio  of  taxation  to 
real  property  valuation,  1  to  54. 

Cincinnati.  Real  estate  valuation  as  made  anew  for  1871, 
$123,427,888;  aggregate  taxation,  1871,  $4,004,035;  ratio  of 
taxation  to  real  property  valuation,  1  to  30. 

In  the  city  of  New  York  on  the  other  hand  on  valuation 
of  real  estate  acknowledged  to  be  only  about  40  per  cent  of 
the  real  property,  the  ratio  of  aggregate  taxation  to  real 
property  valuation  would  have  been  in  1870,  as  1  to  27 ;  but 
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if  the  valuation  of  the  real  estate  of  New  York  were  ad- 
vanced in  proportion  to  the  value  taken  for  assessment 
purposes  in  Boston  and  Philadelphia,  the  ratio,  instead  of 
being  as  1  to  27,  would  be  much  more  favorable  than  in 
either  of  the  cities  above  mentioned,  or  in  the  approxi- 
mative ratio  of  at  least  1  to  65. 

It  is  therefore  evident,  that  in  comparison  with  the 
actual  accumulated  and  tangible  wealth  of  the  city  of  New 
York,  any  liability,  on  account  of  indebtedness,  which  the 
city  has  yet  incurred,  or  is  prospectively  likely  to  incur,  is 
very  insignificant;  and,  with  a  reasonably  honest,  efficient 
and  economical  government,  such  as  public  opinion  and 
legislative  authority,  guided  by  recent  experiences,  seems 
certain  to  compel,  there  can  be  no  good  reason  why  the  in- 
terest bearing  debt  obligations  of  the  city  should  not  be  re- 
garded as  the  most  desirable  of  investments. 

I  am,  yours,  most  respectfully, 

DAVID  A.  WELLS, 

Chairman  Board  of  Commissioners  for  revision  of  the 
laws  of  the  State  of  New  York,  relating  to  the  assessment 
and  collection  of  taxes. 

To  Hon.  John  T.  Hoffman,  Governor  of  the  State  of 
New  York. 

I  have  also  received  a  letter,  dated  29th  December,  1871, 
from  Hon.  Andrew  H.  Green,  Comptroller  of  the  city  of 
New  York,  in  which  he  says : 

'  Immediate  legislation  is  essential  for  the  maintenance 
of  the  credit  of  the  city  by  the  meeting  of  the  obligations 
maturing  early  in  January  and  to  make  provision  for  past 
claims  which  are  due  and  which  are  of  pressing  importance. 
Equally  important  is  prompt  legislation  to  make  provision 
for  the  maintenance  of  the  government  of  1872. 

'As  the  law  appears  now  (chap.  583,  sec.  3  of  1871,)  no 
authority  exists  to  make  appropriations  until  May  next, 
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leaving  the  four  first  months  of  the  year  1872  without  any 
provision  by  which  payments  of  necessary  expenses  for 
these  months  can  be  made.' 

I  respectfully  ask  your  immediate  attention  to  those  sug- 
gestions, and  such  early  legislation  with  reference  to  them 
as  may  be  necessary  and  proper." 

JOHN  T.  HOFFMAN." 

January  3.  To  the  Assembly :  Transmitting  the  report 
of  the  Commissioners  of  Quarantine  in  response  to  his  re- 
quest that  they  examine  into  alleged  abuses;  and  the  an- 
swer of  the  health  officer  thereto.  For  report  Bee  Assembly 
Document,  No.  10. 

January  11.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General;  also  a  letter  received 
from  Col.  L  C.  Woodruff  of  the  United  States  Engineer 
Corps,  asking  the  passage  of  an  act  giving  consent  of  the 
State  to  the  purchase  by  the  United  States  of  a  certain 
tract  of  land  in  Clinton  County  for  light  house  purposes, 
also  the  draft  of  the  act  proposed  by  him.80 


»  Chapter  1,  passed  January  10,  authorised  the  comptroller  of  the  city  at 
New  York  to  pay  bonds  falling  due  in  January,  1872,  by  funds  to  be  raised  on 
the  issue  of  new  revenue  bonds. 

Chapter  9,  passed  January  30,  created  a  board  composed  of  city  officers, 
whose  duty  it  was  to  estimate  the  amount  which  would  probably  be  needed 
to  defray  the  expenses  of  the  public  business  in  each  department  and  the  pur- 
pose thereof  from  the  1st  day  of  January  to  the  30th  day  of  April,  1872,  both 
inclusive,  and  appropriations  were  to  be  made  by  city  authorities  for  the 
payment  of  such  expenses. 

The  bill  was  approved  by  the  Governor,  who  on  the  same  day  it  was 
signed  sent  to  tbe  Legislature  a  message  containing  some  observations  on 
the  measure  (see  special  message  of  January  30),  and  recommending  an 
amendatory  law  correcting  certain  specified  defects.  Thereupon  the  Legis- 
lature enacted  chapter  20,  on  the  0th  of  February,  which  among  other  tilings 
limited  the  amount  of  expenses  which  might  be  estimated  by  the  Board 
created  by  the  original  act  to  (7,500,000,  and  authorised  the  comptroller  to 
borrow  that  amount. 

so  The  Legislature  responded  to  this  request  by  enacting  chapter  309,  on 
the  26th  of  April,  which  ceded  to  the  United  States  jurisdiction  over  certain 
described  land  in  Clinton  County  as  a  site  for  the  light  house  keeper's 
dwelling. 
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January  15.  To  the  Senate:  Transmitting  the  report 
of  a  majority  of  the  Commissioners  appointed  to  revise 
the  statutes. 

January  15.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  commissioners  of  pilots. 

January  19.  To  the  Assembly:  Transmitting  the  an- 
nual reports  of  the  Lenox  Library  and  of  the  Commis- 
sioners of  Quarantine  and  the  health  officer  of  the  port  of 
New  York. 

January  22.    To  the  Assembly : 

"  Executive  Chamber,  \ 
Albany,  January  22, 1872.  J 
"  I  transmit  to  you  a  memorial  from  the  Stockbridge 
tribe  of  Indians  now  dwelling  in  the  State  of  Wisconsin. 
They  are  the  remnant  of  the  once  powerful  tribe  known  as 
Mohegans,  which,  at  the  discovery  of  this  country,  oc- 
cupied a  large  territory  ou  the  Hudson  river. 

They  represent  that  the  title  to  their  lands  in  this  State 
has  never  been  extinguished  by  purchase.  If  they  have 
any  just  claim  upon  the  State,  it  should  be  promptly  ad- 
justed. I  recommend  an  inquiry  on  your  part  into  the 
subject 

JOHN  T.  HOFFMAN." 

January  30.    To  the  Legislature : 

Approving  a  bill  entitled  "An  act  relating  to  appropriations 
and  deficiencies  is  the  city  end  county  of  New  York,  and  the 
audit  and  payment  of  Salaries  and  claims  in  said  city."  [See 
note  29.] 

"  I  have  done  this  with  reluctance.  The  bill  appears  to 
me  to  be  faulty  in  its  structure;  yet  not  so  perhaps  as  to 
preclude  arriving  at  an  intelligent  construction  of  its  in- 
tent. It  is,  however,  seriously  erroneous  in  principle.  It 
provides  not  only  for  the  audit  and  payment  of  claims  ac- 
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crued  in  the  year  1871,  against  the  city  and  county  of  New 
York,  to  an  amount  not  to  exceed  the  sum  of  $8,500,000,  but 
also  for  appropriations  and  apportionment  of  moneys  to 
carry  on  the  local  government  for  the  first  four  months  of 
the  present  year.  The  power  to  audit  and  pay  last  year's 
claims  up  to  a  fixed  amount,  and  to  make  appropriations 
for  the  expenditures  of  the  current  year  up  to  the  1st  of 
May  next,  without  limit  as  to  amount,  is  conferred  upon  the 
three  persons  who  now  are  or  may  hereafter  be  heads  of 
certain  departments  of  the  city  government,  to  wit,  the 
comptroller,  the  president  of  the  department  -of  parks  and 
the  commissioner  of  public  works,  all  of  whom  are  ap- 
pointees of  the  mayor,  none  of  them  having  been  elected 
by  the  people.  The  bill  ignores  the  chief  executive  officer 
of  the  city  and  the  legislative  branch  of  the  local  govern- 
ment. A  bill  which  seeks  to  carry  on  the  government  of  a 
great  city  and  county  without  the  concurrence  of  ita  mayor 
and  common  council  and  board  of  supervisors,  or  any  of 
them,  and  which  places  this  great  duty  in  the  hands  of  cer- 
tain subordinate  officers,  appointed  by  the  mayor,  without 
associating  with  them  in  it  either  the  mayor  or  the  legisla- 
tive branch  of  the  local  government,  or  some  representa- 
tive of  the  latter,  can  be  justified  only  by  an  extraordinary 
condition  of  affairs.  A  limit  is  placed  by  the  bill  upon 
the  amount  which  is  to  be  applied  to  the  payment  of  claims 
against  the  city,  however  well  founded  these  may  be;  but 
none  is  imposed  upon  the  appropriation  of  money  for  cur- 
rent expenses.  The  omission  of  a  limit  upon  the  amount  of 
public  moneys  which  these  three  officers  are  authorized  to 
appropriate  cannot  be  justified;  and  is  overlooked  by  me, 
now,  in  the  faith  that  yon  will,  by  prompt  supplemental 
legislation,  affix  one.  No  condition  of  things  can  render 
this  omission  necessary  or  proper. 

Specific  provision  is  made  in  the  bill  for  providing  means 
for  paying  the  accrued  claims  by  the  issue  of  revenue 
bonds;  but  while  the  bill  authorizes  the  appropriation  of 
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money  for  all  the  current  expenses  of  the  first  four  months 
of  this  year,  it  does  not  provide  any  means  for  obtaining 
the  money  to  meet  such  appropriations,  either  by  tax  or 
by  borrowing.  There  has  been,  in  nearly  all  the  tax  levies 
for  the  city  and  county  of  New  York,  heretofore  passed  by 
the  Legislature,  explicit  authority  conferred  to  issue  rev- 
enue bonds  in  anticipation  of  the  receipt  of  taxes  for  the 
year,  and  there  are  also  to  be  found  in  the  laws  general  pro- 
visions authorizing  the  comptroller  of  the  city  to  borrow  in 
anticipation  of  the  revenues  of  the  city  and  county  such 
sums  as  may  be  necessary  to  meet  the  ordinary  expendi- 
tures of  the  local  government  for  each  current  year,  not 
exceeding  the  amount  of  such  revenues,  yet  it  may  be,  and 
I  think  is,  a  matter  of  serious  doubt  whether  any  of  these 
general  provisions  will  apply  to  moneys  appropriated  and 
to  be  expended  under  the  extraordinary  and  exceptional 
powers  conferred  on  the  board  created  by  this  act,  for  a 
portion  of  the  year  only,  no  revenue  for  the  year  being  as 
yet  provided  for  or  determined.  An  extraordinary  con- 
dition of  affairs  does  exist  in  the  city  requiring  prompt 
remedy,  and  making  necessary  temporary  and  unusual 
measures  of  relief.  The  needs  of  the  employes  of  the  city 
government,  and  of  many  of  its  honest  creditors  are  press- 
ing; various  important  charities  which  are,  in  part,  de- 
pendent upon  the  city  government  for  the  means  of  re- 
lieving the  helpless  under  their  care  cannot  be  longer  kept 
out  of  the  money  which  has  been  promised  them,  without 
producing  great  and  extensive  suffering;  and  there  is  a 
necessity  for  some  temporary  means  of  carrying  on  the 
public  business  of  the  city  until  the  Legislature  shall  de- 
termine what  shall  be  done  with  reference  to  the  permanent 
reorganization  of  its  government. 

If  I  were  to  return  this  bill  for  reconsideration  by  you, 
on  account  of  the  objectionable  features  I  find  in  it,  great 
Vou  VL— 27. 
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delay  might  ensue  in  providing  the  means  of  paying  the 
city's  rightful  creditors  and  of  carrying  on  its  government 
for  the  time. 

The  remedy  for  the  existing  condition  of  things  ought  to- 
be  prompt.  While  I  think  that,  even  under  the  necessity 
for  immediate  legislation  on  the  subject,  a  bill  more  cau- 
tious and  more  in  conformity  with  correct  principles  ought 
to  have  been  prepared,  I  have  signed  this  bill  rather  than 
risk  further  delay  in  furnishing  relief  to  those  having  just 
claims  on  the  city,  and  many  of  whom  have  suffered  al- 
ready from  their  non-payment;  and  in  the  confident  belief 
that  the  extraordinary  powers  conferred  by  the  Mil  will 
not  be  abused.  I  make  this  respectful  communication  to- 
the  Legislature  to  the  end  that  I  may  not  be  held  com- 
mitted, by  giving  to  this  bill  my  signature,  under  the  very 
extraordinary  circumstances  connected  with  it,  to  its  ob- 
jectionable features  in  other  cases,  if  any  such  should  arise 
hereafter;  and  I  respectfully,  but  earnestly,  recommend 
that  the  Legislature  promptly  pass  a  supplementary  act 
limiting  to  such  amount  as  to  it  may  seem  proper,  the  sum 
which  may  be  appropriated  by  the  board  created  by  this 
act,  for  the  expenses  of  the  city  government  from  the  first 
of  January  instant  to  the  first  of  May  next,  and  also  con- 
ferring specific  power  on  the  comptroller  of  the  city  to  issue 
revenue  bonds,  payable  out  of  such  taxes  as  may  be  levied 
this  year,  for  the  purpose  of  providing  means  for  the  ex- 
penditures to  be  made  in  the  period  named." 

January  31.    To  the  Assembly; 

"  Executive  Chamber,      ■> 

Albany,  January  31,  1872.  J 

"  To  a  resolution,  passed  by  yon  yesterday,  requesting 

me  to  inform  you  whether  bills  had  been  presented  to  me 

purporting  to  have  passed  the  Legislature,  from  which  I 
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-withheld  my  signature,  on  the  ground  that  certain  pro- 
visions found  in  them  had  not  in  fact  passed  the  Legisla- 
ture, and  to  communicate  any  facts  or  circumstances  within 
my  knowledge  having  any  material  bearing  upon  the  sub- 
ject, I  respectfully  reply  that  there  are  only  two  instances 
of  this  nature  of  which  I  can  now  remember  the  particulars. 
One  was  a  bill  to  authorize  the  New  York  River  Road  Com- 
pany to  construct  certain  railroads  in  the  city  of  New  York, 
sent  to  me  at  the  end  of  the  legislative  session  of  1869, 
which  I  declined  to  approve  for  reasons  which  will  be  found 
in  the  memorandum  filed  with  the  bill  at  the  time;  of  which 
memorandum  the  following  is  a  copy : 

'  Not  approved.  Amendments  to  this  bill  were  made  in 
the  Senate,  and  it  was  sent  to  the  Assembly  for  their  con- 
currence therein.  Some  members  of  the  House  inform  me 
that  the  Assembly  did  not  thereafter  act  on  it.  The  Clerk 
thinks  it  did  not.  The  Assembly  journal,  nevertheless, 
shows  concurrence;  after  which  the  bill  should  have  been 
sent  to  the  Senate  to  be  signed  by  the  President  thereof. 
The  usual  message  in  such  eases  from  the  Assembly  to  the 
Senate  is  not  found  with  the  bill,  and  the  Senate  journal 
does  not  show  that  the  bill  was  returned  to  it.  In  case  of 
its  return,  the  bill  would  have  been  sent  by  the  Senate  clerk 
to  the  President  of  the  Senate  to  be  signed,  whereas  the 
journal  clerk  of  the  Assembly  admits  that  he  took  it  di- 
rectly to  the  President  of  the  Senate,  and  obtained  his 
signature;  he  must  have  done  so  by  managing  to  place  it 
among  the  bills  then  regularly  before  him  from  the  Senate. 
This  was  irregular  and  contrary  to  positive  orders  from 
the  Lieutenant-Governor  and  the  Clerk  of  the  Senate. 

The  Assembly  journal  clerk  could  have  had  no  motive 
for  carrying  the  bill  himself  to  the  President  of  the  Senate, 
if,  by  regular  action  of  the  two  Houses,  it  had  been  prop- 
erly on  its  way  to  that  officer.    The  Senate's  journal  is,  no 
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doubt,  correct  The  bill  was  not  returned,  as  it  should  have 
been,  to  the  Senate,  and  I  decline  to  sign  it' 

The  other  was  the  bill  to  supply  deficiencies  in  appro- 
priations for  the  support  of  the  government,  commonly 
known  as  the  supply  bill,  passed  at  the  last  session.  This 
bill,  engrossed  complete,  together  with  the  original  memo- 
randa of  the  conference  committee,  from  which  it  had  been 
engrossed,  was,  a  day  or  two  after  the  adjournment  of  the 
Legislature  last  year,  brought  to  me  by  the  Clerk  of  the 
House  of  Assembly,  with  the  reservation  that  it  was  not  to 
be  considered  as  formally  delivered,  and  with  the  request 
that  before  it  was  so  delivered  I  would  aid  him  in  the  com- 
parison of  the  engrossed  bill  and  such  memoranda.  I  pro- 
ceeded to  examine  the  bill,  item  by  item,  and  became  satis- 
fied that  it  was  incorrectly  engrossed  as  to  three  or  four 
items  found  in  it,  which,  as  far  as  could  be  determined 
from  the  memoranda  accompanying,  had  not  been  reported 
for  acceptance  by  the  conference  committee,  nor  passed  by 
the  Legislature. 

The  Lieutenant-Governor  and  the  Speaker  of  the  As- 
sembly were  present,  and  were  also  satisfied  that  the  bill 
was  erroneously  engrossed,  in  these  particulars,  and  they 
erased  their  signatures  from  it.  The  bill  was  handed  back 
to  the  Clerk  of  the  House,  was  re-engrossed  correctly,  and 
sent  to  me  for  signature.  Other  instances  have  occurred, 
during  the  last  three  sessions,  of  bills  being  sent  to  me  for 
approval,  engrossed  so  as  to  omit  material  amendments, 
which  were  shown  by  the  messages  passed  between  the  two 
Houses  to  have  been  adopted,  and  which  messages  accom- 
panied each  bill  when  it  came  to  me.  In  other  instances 
bills  have  been  recalled  from  me  for  the  express  purpose 
of  inserting  in  them  some  amendment  or  correcting  some 
inaccuracy,  and  have  come  back  to  me  again  unaltered. 

It  is  impossible  for  me  to  give,  in  all  these  instances,  the 
titles  of  the  bills  or  the  particulars  in  which  they  were 
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found  to  be  erroneously  engrossed.  In  the  supply  bill  of 
last  year  one  of  the  items  found  to  have  been  incorrectly 
inserted  was  an  appropriation  of  extra  pay  to  Mr.  Wasson, 
a  former  Canal  Appraiser;  another  was  an  amendment 
authorizing  the  appointment  of  two  additional  commis- 
sioners for  building  the  Eliuira  penitentiary;  another  was 
a  counsel  fee  appropriated  for  Messrs.  Buell  and  Erhardt, 
and  the  fourth  a  provision  regulating  the  publication  of 
the  periodical  statements  of  moneyed  and  other  corpora- 
tions. In  relation  to  these  particulars,  I  speak  from 
memory  and  without  any  record.  It  was  found  on  exam- 
ination that  one,  perhaps  two,  of  these  items  had  not  orig- 
inated in  either  House,  but  had  been  brought  forward  for 
the  first  time  in  the  conference  committee. 

It  is  obvious  that  if  conference  committees,  which  are 
appointed  for  the  purpose  simply  of  adjusting  matters 
which  the  two  Houses  have  already  considered,  and  upon 
which  they  have  been  unable  to  agree,  will  undertake  them- 
selves to  originate  propositions  and  pass  upon  them,  thus 
assuming  the  proper  work  of  the  Legislature,  which  they 
have  no  right  to  do,  we  may  expect,  in  all  such  instances  as 
those  of  appropriation  bills  consisting  of  many  items,  that 
there  will  be  great  difficulty  in  keeping  the  record  correct 
It  appeared,  also,  that  it  is  the  practice  of  conference  com- 
mittees, in  such  instances,  to  submit  their  final  report,  not 
written  out  in  full,  but  in  the  shape  of  a  mere  list  of  the 
many  propositions  upon  which  the  Houses  have  disagreed, 
with  a  brief  mark,  generally  in  pencil,  opposite  to  each  one, 
such  as  the  words  '  out,'  and  '  in,' '  agreed,'  or '  disagreed,' 
to  indicate,  and  with  nothing  else  to  indicate,  what  the  de- 
cision of  the  conference  committee  was  as  to  each  item. 

In  this  shape  it  is  read  to  the  House,  the  clerk  supplying 
the  proper  formal  words  in  place  of  the  marks  '  out '  and 
4  in,*  or  the  like.  In  this  rough  shape  it  is  handed  over  to 
the  engrossing  clerks  to  guide  them  in  their  important 
duty,  and  in  this  shape  it  came  to  me  with  this  supply  bill. 
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When  the  bulk  of  an  ordinary  supply  bill  and  the  number 
of  items  found  in  it  are  considered,  it  is  not  surprising  that 
errors  in  engrossing  from  these  rough  minntes  should  oc- 
cur. If  the  Legislature  would  insist  that  in  all  cases  con- 
ference committees  should  take  time  to  have  their  report 
written  out  in  full  before  submitting  it  to  the  two  Houses, 
mistakes,  as  to  the  action  of  the  committee,  or  of  the  Legis- 
lature on  their  reports,  could  hardly  occur. 

The  vigilance  of  the  Legislature  and  its  committees 
should  be  sufficient  to  guard  against  inaccuracies  of  lan- 
guage, surreptitious  insertion  of  matter  not  pertinent  to 
the  general  purpose  of  a  bill,  errors  in  engrossing  and  the 
like.  The  Governor's  duty  in  examining  a  bill  submitted 
to  him,  should  be  limited  to  considering  the  general  scope 
and  purpose  of  the  proposed  law.  Nevertheless,  I  have 
been  obliged,  in  some  instances,  to  refuse  my  signature  to 
bills  passed,  simply  because  the  language  was  careless  and 
not  suited  to  the  purpose  intended,  and,  in  many  more  in- 
stances have,  under  a  practice  established  before  I  came 
into  office,  returned  bills  to  the  Legislature  at  its  request, 
after  they  had  been  delivered  to  me,  for  the  purpose  of 
enabling  it  to  correct  inaccurate  or  fatally  defective  lan- 
guage, rather  than  have  a  bill,  the  purpose  of  which  was 
unobjectionable  (perhaps  important)  lost. 

It  is  obvious  that  if  the  Legislature  will  not  see  to  it  that 
its  bills  are  properly  worded,  framed  consistently  with 
other  laws,  or  correctly  engrossed,  that  I  cannot,  as  a 
matter  of  duty  to  the  people,  suffer  these  errors  to  pass, 
when  I  discover  them ;  but  I  submit  that  this  duty  should 
not  be  imposed  on  me,  and  that  the  Legislature  should  in- 
sist upon  its  committees  giving  all  the  time  necessary  to  the 
proper  preparation  and  completion  of  bills.  Out  of  the 
seventeen  bills  thus  far  received  at  the  executive  chamber 
this  session,  several  are,  in  their  structure  and  phraseology, 
open  to  very  serious  criticism.    One  has  been  recalled  by. 
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the  Legislature  and  amended,  and  two  others  I  have  been 
requested  to  hold  and  am  holding  so  that  they  may  he  re- 
called for  the  same  purpose. 

It  is,  of  coarse,  impossible  that  the  Governor  alone 
should  discover  all  the  inaccuracies,  inconsistencies  and 
improper  provisions  which  may  find  their  way  into  the  one 
thousand  or  more  bills  which  it  has  become  the  habit  to 
pass  every  year.  The  division  of  labor  among  the  many 
committees  of  the  two  branches  of  the  Legislature  makes 
it  much  more  possible  for  them  to  do  this  work. 

I  trust  that  this  Legislature  will  effect  a  reform  in  this 
respect,  and  exercise  more  care  and  vigilance  over  both 
the  character  and  the  form  of  the  bills  they  may  pass ;  and 
by  taking  more  time  for  the  details  of  legislative  work,  will 
enact  fewer  laws  and  consequently  better  laws  than  have, 
for  many  years,  appeared  on  our  annual  statute  book.  I 
repeat  the  recommendation  made  in  my  annual  message, 
that  all  important  bills,  and  especially  the  several  general 
appropriation  bills,  may  be  matured  as  early  as  possible  in 
the  session,  so  that  if  objections  occur  to  me  aa  to  any  pro- 
visions or  any  items  in  them,  I  may  have  an  opportunity  to 
submit  my  objections  to  the  Legislature  to  be  by  it  con- 
sidered and  confirmed  or  overruled  as  to  it  may  seem 
proper.  The  hurried  character  which  the  business  of  the 
Legislature  assumes  in  the  closing  days  of  the  session 
makes  that  a  very  unfit  period  for  the  consideration  of  bills 
of  great  importance  or  of  so  much  detail  as  the  general  ap- 
propriation bills,  which  last  need  the  earnest  and  deliberate 
attention  of  every  member  of  both  Houses. 

I  make  these  suggestions  respectfully,  believing  that 
they  are  warranted  by  the  spirit  of  the  resolution  trans- 
mitted to  me,  and  I  ask  for  them  your  careful  considera- 
tion. 

JOHN  T.  HOFFMAN." 
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January  31.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  legalize  and  confirm  the 
election  of  Harriaon  Clute  aa  auperintendent  of  the  poor  of  the 
county  of  Schenectady." 81 

"  It  seems  to  me  very  clear  that  this  bill  should  not  be- 
come a  law  foi  the  following  reasons: 

The  act  to  amend  and  consolidate  the  several  acts  rela- 
tive to  the  city  of  Schenectady  (chapter  385  of  the  Laws  of 
1862)  provides,  among  other  things,  for  the  election  of  a 
supervisor  for  each  ward  of  the  city,  who  shall  be  a  member 
of  the  board  of  supervisors  of  the  county;  and  declares 
that  the  supervisors  so  elected  shall  have  all  the  powers, 
exercise  all  the  duties,  and  be  subject  to  all  the  provisions 
of  law  then  applicable  to  supervisors  of  towns. 

One  of  the  provisions  of  laws  applicable  to  supervisors 
of  towns,  and  to  which,  by  the  words  just  quoted,  super- 
visors of  wards  in  Schenectady  were  made  subject,  was 
that  contained  in  chapter  80  of  the  Laws  of  1853,  which  de- 
clared that  no  supervisor  of  any  town  should  be  elected  or 
appointed  to  hold  the  office  of  superintendent  of  the  poor. 

At  the  time  of  the  general  election,  held  in  the  fall  of 

1871,  Harrison  Clute  was  a  supervisor,  representing  the 
fifth  ward  of  Schenectady,  and  the  provisions  of  law,  just 
quoted,  in  clear  and  unmistakable  terms,  forbade  his  elec- 
tion or  appointment  to  the  office  of  superintendent  of  the 
poor  of  Schenectady  county.  Nevertheless,  he  was  a  can- 
didate before  the  people  for  that  office  at  that  election, 
and  received,  it  seems,  a  majority  of  the  votes  cast  That 
election,  so  far  as  he  was  concerned,  was  in  violation  of 

si  See  People  ex  re'.  Furman  v.  Clute,  50  N.  Y.  451,  decided  December  10, 

1872,  where  the  Court  of  Appeals  sustained  the  views  expressed  by  Governor 
Hoffman  aa  to  the  invalidity  of  the  election  at  whioh  Mr.  Clute  received  a 
majority  of  the  votes,  but  which  election  was  declared  to  be  void  by  reason  of 
his  incligilibility.  The  court  held  that  the  election  wm  a  failure,  and  that 
neither  candidate  could  take  the  office. 
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law,  and  was  void.  The  bill  herewith  returned  is,  of  ne- 
cessity, a  recognition  of  the  facts  that  the  disability  existed 
and  that  the  election  of  Mr.  Clnte  was  illegal  and  invalid; 
and  it  declares  that  such  disability  is  removed  as  of  and 
from  the  day  preceding  that  election,  and  the  election  '  is 
legalized  and  confirmed  for  the  full  term  of  three  years 
from  the  1st  day  of  January,  1872.'  In  other  words,  it 
aims  to  legislate  into  a  county  office  for  three  years  a  per- 
son who  has  not  been  legally  elected  thereto.  It  is,  in 
effect,  a  legislative  appointment  of  a  comity  superintendent 
of  the  poor,  and  is  in  violation  of  the  constitutional  pro- 
vision which  declares  that  county  officers  shall  be  elected 
by  the  people  or  appointed  by  some  of  the  local  authorities 
of  the  county."  However  proper  it  may  be  for  the  Legisla- 
ture to  legalize  acts  of  public  officers,  or  of  officers  de  facto, 
invalid  by  reason  of  mere  omission  to  comply  with  some 
provisions  of  the  statute,  it  should  never  seek  to  give  va- 
lidity to  anything  done  in  open  violation  of  law.  It  is  not 
competent,  I  submit,  for  the  Legislature  to  make  legal  now 
an  election  which  was  void  at  the  time  it  took  place,  nor  is 
it  competent  for  it  to  appoint  a  superintendent  of  the  poor 
of  Schenectady  county;  and  I  submit,  further,  that  this  bill 
will  not  effect  the  purpose  for  which  it  is  designed,  to  wit, 
curing  the  evil  now  existing  m  Schenectady  county,  of  a 
person  exercising  the  powers  of  an  office  to  which  his  title 
is  not  good.  On  the  contrary,  the  effect  of  the  bill,  if  it  be- 
comes a  law,  will  be  to  prolong  for  nearly  three  years  the 
present  improper  condition  of  things,  and  it  would  be  nec- 
essary hereafter  to  pass  a  law  legalizing  the  acts  of  Mr. 
Clnte,  as  de  facto  officer,  for  the  whole  term. 

Mr.  Clute's  title  to  the  office  is  not  good.    I  have  no 
doubt  on  this  point;  nor  has  the  Legislature,  as  is  proved 


» Coiut.  1846,  «t  10,  |  2. 
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by  its  passing  this  bill.  If  there  were  any  doubt,  however, 
on  this  point,  it  is  a  question,  I  submit,  which  the  Legisla- 
ture should  not  undertake  to  decide;  it  belongs  to  the 
judiciary. 

The  bill  appears  to  me  to  present  one  of  the  worst  forms 
of  special  legislation.  It  merely  suspends  the  operation  of 
a  general  law,  in  one  county,  for  a  brief  period,  and  for 
the  benefit  of  one  person;  and  at  the  end  of  that  period  the 
general  law  is  to  be  again  in  full  force,  as  well  in  this  one 
county  as  in  all  others. 

It  is  of  little  importance  whether  Mr.  Clnte  or  some 
other  citizen  is  made  superintendent  of  the  poor  this  year. 
It  is  of  importance  that  a  precedent  such  as  this  bill  would 
establish  should  not  prevail. 

The  election  was,  it  is  admitted,  illegal  and  void;  the 
office  was  consequently  left  vacant;  the  supervisors,  by 
chapter  257  of  the  Laws  of  1854,  have  power  to  fill  the 
vacancy  during  the  year  only,  the  vacancy  to  be  perma- 
nently filled  by  election  of  the  people  at  the  next  general 
election. 

I  respectfully  submit  that  this  bill  ought  not  to  become  a 
law,  confident  that,  upon  reconsideration,  the  Legislature 
will  agree  with  me." 

The  bill  was  not  passed  over  the  veto. 

February  1.    To  the  Legislature : 

"  ExEcrrrrra  Chambeb,      T 
Albany,  January  31,  1872.  ■* 
"  In  conformity  with  the  requirement  of  the  Constitu- 
tion," I  transmit  herewith  a  report  of  the  pardons,  com- 
mutations, and  reprieves  granted  by  me  during  the  calen- 

n  Count.   18«,  art.   4,   |  B. 
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dar  year  1871,  stating  the  name  of  the  convict,  the  crime 
of  which  he  was  convicted,  the  sentence  and  its  date  of  the 
pardon,  commutation,  or  reprieve. 

I  have  also  appended  to  each  case,  for  your  information, 
a  brief  statement  of  the  reasons  which  led  to  the  exercise 
of  clemency.  Good  conduct  in  prison  has  been  made,  in 
every  instance,  a  prerequisite  condition.  More  than  eight 
hundred  applications  for  pardon  or  commutation  have  been 
examined  during  the  past  year.  Fifty-two  pardons  from 
State  prison,  thirty-two  pardons  from  county  jail  or  peni- 
tentiary, twenty-nine  commutations,  and  five  reprieves 
have  been  granted. 

JOHN  T.  HOFFMAN." 

February  5  and  6.  To  the  Senate  and  Assembly  respec- 
tively: Transmitting  the  annual  report  of  the  trustees  of 
the  Cooper  Union  for  the  Advancement  of  Science  and  Art. 

February  6.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  establish  a  recorder's  court  in  the  city  of  Utica,  and  for 
other  purposes,'  passed  May  7,  1844." 

"  The  bill  proposes  to  increase  the  salary  of  the  recorder 
of  Utica  to  two  thousand  five  hundred  dollars.  The  Legis- 
lature in  1870  fixed  this  salary  at  eighteen  hundred  dollars. 
There  is  nothing  in  the  events  of  the  past  two  years  to 
render  insufficient  now  what  was  deemed  to  be  and  was 
sufficient  then. 

The  bill  imposes  one-half  of  this  salary  as  a  charge  upon 
the  county  of  Oneida;  the  other  half  to  be  paid  by  the  city 
of  Utica.  The  common  council  of  Utica  approve  of  the 
bill,  giving  as  one  reason  for  so  doing  that  only  half  the 
burden  is  imposed  upon  the  city.    The  mayor  and  many 
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citizens  protest  against  it    The  supervisors  representing 
the  rural  towns  have  not  approved  of  it  or  asked  for  it. 

It  seems  to  me  there  is  nothing  to  justify  a  law  obliging 
the  local  authorities  of  Oneida  county  to  enlarge  this  sal- 
ary; there  being  no  evidence  that  the  people  interested  de- 
sire it.  I  am  satisfied  that  the  people  generally  do  not 
favor  an  increase  of  official  salaries  at  this  time,  except 
when  the  same  are  clearly  inadequate  to  the  service  per- 
formed." 

The  bill  was  not  passed  over  the  veto. 

February  8.    To  the  Legislature: 

"  Executive  Chamber,       1 
Aibant,  February  8,  1872.  J 

"  I  transmit  herewith  a  draft  of  a  code  of  laws  relating 
to  the  assessment  of  taxes  in  the  State  of  New  York,  pre- 
pared by  the  Commissioners  on  Taxation  under  an  act  of 
the  Legislature,  passed  May,  1871,  together  with  a  report 
relating  to  the  same. 

Having,  in  my  annual  message,  urged  upon  you  an  early 
and  considerate  examination  of  the  system  of  taxation  pre- 
sented by  the  Commissioners,  it  is  unnecessary  for  me  to 
do  more  now  than  renew  that  recommendation,  and  at  the 
same  time  to  express  my  satisfaction  with  the  labor  and 
care  which  has  manifestly  been  expended  by  the  Commis- 
sioners in  their  conscientious  effort  to  arrive  at  a  uniform, 
equitable,  and  productive  system  of  taxation. 

JOHN  T.  HOFFMAN." 

See  Senate  Document  No.  26,  for  the  proposed  tax  code. 
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February  12.   To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  for  the  protection  of  taxpayers 
against  the  frauds,  embezzlements,  and  wrongful  acts  of  public 
officers  and  agents."  w 

"  The  hill  is  as  follows: 

'  The  People  of  the  State  of  New  York,  Represented  in 
Senate  and  Assembly,  do  Enact  as  Follows: 
Section  1.  All  officers,  agents,  commissioners,  and  other 
persons  acting  for  or  on  behalf  of  any  county,  town,  or 
municipal  corporation,  in  this  State,  and  each  and  every 
one  of  them,  are  hereby  declared  trustees  of  the  property, 
funds,  and  effects  of  such  county,  town  or  municipal  cor- 
poration, respectively,  so  far  as  such  property,  funds,  and 
effects  have  been,  are,  or  may  be  committed  to  their  man- 
agement or  control;  and  every  person  residing  in  such 
county,  town,  or  municipal  corporation,  and  assessed  to 
pay  taxes  therein,  who  shall  pay  taxes  therein,  is  hereby  de- 
clared to  be  a  cestui  que  trust  in  respect  to  the  said  prop- 
erty, funds,  and  effects,  respectively;  and  any  co-trustees, 
or  any  such  cestui  que  trust,  shall  be  entitled,  as  against 
such  trustees,  and  in  regard  to  such  property,  funds,  and 
effects,  to  all  the  rights  and  remedies  provided  by  law  of 
any  co-trustee  or  cestui  que  trust,  to  prosecute  and  main- 
tain any  action  to  prevent  waste  and  injury  to  any  prop- 
erty, funds,  and  estate  held  in  trust.  Such  trustees  are 
hereby  made  subject  to  all  the  duties  and  responsibilities 


••The  bill  for  the  protection  of  taxpayers  was  not  passed  over  the  i 
hat  another  bill  on  the  same  subject  embodying  the  Governor's  I 
was  passed  and  became  a  law,  chapter  161,  on  the  2d  of  April.  The  act  was 
amended  In  1880,  chapter  435,  and  a  new  statute  relating  to  taxpayer's 
actions  with  more  elaborate  provisions  was  enacted  in  1881,  chapter  531.  The 
subject  was  afterwards  included  In  the  Code  of  Civil  Procedure,  section* 
lKft-lMl, 

Chapter  161,  L.  1872,  ma  nutalned  in  Hurlburt  v.  Banks  (1876),  52  How. 
Ft.  ISA,  affM  In  1  Abb.  N.  C.  172;  Rogers  v.  Rochester,  H.  1P.CL  Co. 
(1880)    21  Hun,  44. 
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imposed  by  law  on  trustees,  and  such  duties  and  responsi- 
bilities may  be  enforced  by  any  co-trustee  or  cestui  que 
trust  aforesaid. 
§  2.  This  act  shall  take  effect  immediately.' 
Impressed,  while  examining  the  bill,  with  the  belief  that 
its  provisions  were  open  to  serious  objections,  or,  at  least, 
to  very  grave  doubts  as  to  how  they  might  affect,  if  it  be- 
came a.  law,  the  vast  interests  involved  in  our  numerous 
municipal  governments,  I  addressed  the  following  communi- 
cation to  the  chief  judge  and  the  judges  of  the  court  of 
appeals: 

« STATE  OP  NEW  YORK, 

Executive  Chamber,  •» 
Albany,  February  12,  1872.  J 

To  the  CHrEF  Judge  and  Judges  of  the  Coubt  of  Ap- 
peals.— A  bill  is  now  before  me,  for  approval,  of  which  a 
copy  is  annexed. 

The  bill  affects  all  municipal  governments  in  the  State  — 
cities,  counties,  villages  and  towns. 

The  intention  of  those  who  drafted  the  bill  is  unquestion- 
ably a  good  one,  to  wit:  To  provide  additional  protection 
against  frauds  by  municipal  officers.  Two  questions,  how- 
ever, have  occurred  to  my  mind  in  examining  its  language : 

1.  Whether  the  bill,  if  it  become  a  law  in  the  words  now 
used,  may  not  operate  to  diveBt  every  municipal  corporation 
of  the  title  to  its  property,  and  to  vest  the  legal  title  thereof 
in  the  various  officers,  commissioners,  agents  and  other 
persons  who  may  have  control  and  management  of  such 
property,  or  of  separate  and  distinct  portions  thereof. 

2.  Whether  it  may  not  operate  to  give  to  the  taxpayers 
the  exclusive  right  to  sue  for  wrongs  done,  or  in  order  to 
prevent  wrongs  by  municipal  officers,  taking  away  the  right 
of  action  in  such  cases  from  the  corporation  itself,  and  from 
all  public  officers ;  and  may  not,  in  fact,  interfere  with  suits 
now  pending. 
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I  assume,  from  the  title  of  the  bill,  that  the  Legislature 
did  not  intend  to  make  such  radical  changes ;  they  certainly 
intended  to  add  to  —  not  to  diminish — the  remedies  against 
this  class  of  wrongs. 

I  do  not  ask  the  members  of  the  court  to  say  what  their 
construction  of  the  bill  would  be,  if  it  came  before  them  as 
an  enacted  law.  Bnt  in  view  of  the  far-reaching  character 
of  the  bill,  and  of  the  extensive  complications  and  injury 
that  might  arise  from  a  possible  construction  of  its  present 
language,  I  feel  that  I  am  justified  (and  trust  that  you  will 
agree  with  me)  in  asking  of  yon  the  favor  to'read  the  bill, 
with  a  view  simply  to  your  telling  me  whether  there  is  not 
room  for  donbt  on  the  points  I  have  suggested,  grave 
enough  to  make  it  wise  that  before  it  is  enacted  into  a  law 
the  language  of  the  bill  should  be  amended  so  as  to  guard 
against  such  questions. 

To  this  extent  I  can  see  no  impropriety  in  your  giving 
me  your  opinion,  in  view  of  the  gravity  of  the  questions  in- 
volved; and  I  will  be  obliged  by  your  doing  so,  if  you  see 
none. 

JOHN  T.   HOFFMAN.' 

Their  answer  is  as  follows: 

'STATE  OF  NEW  YOBK. 

COTTBT  OF  APPEALS,  -v 

Albany,  February  12, 1872.  J 
To  His  Excellency,  John  T.  Hoffman,  Governor: 

Sm. — I  have  submitted  to  my  associates  in  the  court  of 
appeals  the  bill  received  from  you,  and  which  is  before  yon 
for  approval,  entitled  "An  act  far  theprotection  of  taxpay- 
ers, "etc  ( Senate  bill,  No.  58),  and  they  are  all  agreed  that 
serious  questions  might  arise  upon  the  bill  in  its  present 
form,  both  as  to  the  title  of  the  property  covered  by  the 
terms  of  the  act  and  as  to  whether  the  municipalities  are 
not  divested  of  all  title;  and  also  as  to  the  right  of  a  cor- 
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poration  itself,  or  any  of  its  officers,  or  any  public  officer, 
or  any  person  whatever,  other  than  a  taxpayer,  to  bring  an 
action  in  respect  to  the  property,  funds  or  effects  mentioned 
in  this  act. 

The  terms  trustee  and  cestui  que  trust  have  a  well  under- 
stood meaning,  and  ordinarily  indicate  a  right  of  property, 
a  legal  title  in  the  trustee;  and  a  beneficial  ownership  in  the 
cestui  que  trust,  to  the  exclusion  of  all  rights  of  property, 
legal  or  equitable,  in  any  person  or  corporation  other  than 
the  trustee  or  cestui  que  trust. 

It  is  not  intended  to  express  an  opinion  that  such  is  the 
legal  effect  of  the  act,  but  such  effect  may  be  claimed,  and  a 
bill  more  carefully  prepared  may  obviate  these  objections. 
Truly  yours, 

{Signed)      S.  E.  CHURCH.' 

As  I  said  in  my  annual  message,  '  it  is  not  an  unusual 
mistake  that  in  providing  a  remedy  for  existing  evils, 
others  likely  to  come  out  of  the  remedy  itself  are  over- 
looked' 

In  times  of  unusual  excitement  about  abuses  in  the  ad- 
ministration of  public  affairs,  and  when  the  demand  for 
correction  and  reform  is  urgent  and  loud,  it  is  especially 
important  that  those  charged  with  the  responsibility  of 
legislation  should  move  with  great  caution,  and  that  the 
most  careful  consideration  should  be  given  to  every  bill 
providing  new  remedies  or  making  great  changes  in  exist- 
ing laws. 

I  deem  it  unnecessary  to  enlarge  upon  the  objections 
which  have  suggested  themselves  to  me,  confident  that  the 
Senate  will  concur  with  me  in  the  propriety  of  subjecting 
the  bill,  before  it  is  enacted  into  a  law,  to  a  further  ex- 
amination by  the  judiciary  committee  of  the  Legislature,  to 
the  end  that  such  amendments  may  be  made  to  it  as  will 
carry  out,  effectually,  the  important  purpose  which  the 
Legislature  had  in  view,  as  indicated  in  the  title  of  the 
bill." 
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February  27.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  change  the  name  of  the  First 
Congregational  Church  and  Society  of  Poughkeepaie,  New 
York." 

"  Chapter  322  of  the  Laws  of  1870  provides  a  very 
simple  and  inexpensive  method  of  changing  the  names  of 
incorporations  by  the  courts.  This  law  was  enacted  for  the 
purpose  of  relieving  the  Legislature  from  applications  of 
this  nature,  and  in  order  to  avoid  encumbering,  unneces- 
sarily, our  annual  statute  book. 

The  Legislature,  I  doubt  not,  will,  on  reconsideration, 
agree  with  me  that  the  purpose  of  the  law  of  1870  is  a  good 
one  and  should  be  carried  out;  which  can  only  be  done  by 
rigidly  refusing  to  pass  special  laws  in  every  case  covered 
by  the  provisions  of  the  general  act." 

The  bill  was  not  passed  over  the  veto. 

February  27.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  for  the  extension  of  the  Utica, 
Chenango  and  Cortland  Railroad."  ** 

"  The  bill  authorizes  the  Utica,  Chenango  and  Cortland 
Bailroad  Company  to  extend  its  road  from  its  present  ter- 
minus to  the  Utica,  Clinton  and  Binghamton  railroad  at 
Smith's  Valley.  The  original  route  defined  in  the  articles 
of  association  of  this  company,  filed  with  the  Secretary  of 
State  in  1870,  was  of  the  length  of  thirty-two  miles. 

The  whole  amount  of  capital  stock  subscribed  was  $32,- 
000,  being  the  minimum  required  by  the  general  railroad 
law  of  the  State  as  a  condition  to  the  formation  of  the  com- 
pany and  the  undertaking  of  its  enterprise.  The  extension 
provided  for  by  this  bill  is,  I  am  informed,  fourteen  miles 

a  The  Utica,  Chenango  and  Cortland  railroad  bill  waa  not  pawed  over 
the  veto,  but  another  bill  embodying  the  Governor's  suggeatioul  waa  paasrd 
•ad  became  a  law,  chapter  351,  on  the  24th  of  April. 

Vol.  VI.— 28. 
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in  length.  If  the  bill  were  allowed  to  become  a  law,  the 
company  would,  as  to  the  extension  proposed,  be  specially 
exempted  from  the  salutary  provisions  of  the  general  rail- 
road act,  requiring  a  certain  amount  of  capital  per  mile  to 
be  subscribed  before  such  associations  assume  the  import- 
ant privileges  conferred  on  them  by  that  act 

I  cannot,  therefore,  give  the  bill  my  approval  unless  it 
shall  be  so  amended  as  to  impose  upon  the  company,  in  re- 
spect of  their  proposed  extension,  all  the  conditions  which 
are  imposed,  and,  as  I  think,  wisely  imposed,  upon  all  com- 
panies by  the  general  railroad  law." 

February  29.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  treasurer  of  the  Sailors'  Snug  Harbor  of 
the  city  of  New  York. 

March  2.   To  the  Legislature : 

"  Executive  Chamber,  \ 
At.tuttt,  March  2,  1872.  J 

"  I  call  your  attention  to  the  second  section  of  an  act  of 
Congress,  passed  in  1864,  (chapter  210  of  the  Laws  of  that 
year)  under  which  an  invitation  was  extended,  through  the 
President,  to  the  States  of  the  Union  to  provide  and  furnish 
statues,  not  exceeding  two  in  number  for  each  State,  of  de- 
ceased persons  who  have  been  citizens  thereof  and  illus- 
trious for  their  historic  renown,  or  for  distinguished  civic 
or  military  services;  which  statues  are  to  be  placed  in  a 
hall  in  the  capitol  at  Washington,  set  apart  by  Congress  for 
the  purpose,  being  the  former  hall  of  the  House  of  Repre- 
sentatives. It  has  only  recently  been  made  known  to  me 
that  this  invitation  was,  in  1864,  received  from  the  Presi- 
dent. 

Some  of  the  States  have  already  complied  with  this  re- 
quest of  the  federal  government;  others  have  made  ar- 
rangements for  doing  so ;  and  it  seems  to  me  that  our  own 
great  State  ought  not  to  be  behind  hand  in  contributing  to 
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this  proper  commemoration,  at  the  federal  capital,  of  men. 
who  have  conferred  distinction  upon  our  country. 

I  commend  to  your  consideration  the  propriety  of  making 
immediate  provision  for  the  accomplishment,  on  the  part 
of  this  State,  of  its  share  of  the  work  proposed. 

Without  wishing  to  interfere  with  the  discretion  of  the 
Legislature  in  the  matter,  I  respectfully  suggest  that,  in 
case  you  decide  to  furnish  the  two  statues,  your  choice  may, 
with  great  propriety,  fall  upon  George  Clinton,  who  was  the 
first  Governor  of  the  State  and  whose  public  services  in  the 
revolutionary  period  of  our  history  were  of  marked  merit; 
and  upon  Robert  Fulton,  who,  in  private  station,  contrib- 
uted, in  a  very  eminent  degree,  as  well  to  the  renown  as  to 
the  prosperity  of  New  York.84 

JOHN  T.  HOFFMAN." 

March  6.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  authorizing  the  election  of  a 
board  of  auditors  for  the  town  of  Lenox,  Madison  County,  and 
empowering  other  towns  to  avail  themselves  of  the  provisions 
of  this  act." 

"  The  bill  proposes  to  create,  in  the  town  of  Lenox  only, 
a  board  of  three  persons,  in  addition  to  the  regular  town 
officers  now  provided  by  the  general  law;  to  abolish,  in  this 

MThe  Legislature  responded  to  this  suggestion  u  to  statue*  for  the 
memorial  hall  in  Washington  by  enacting  chapter  B37  on  the  6th  of  May, 
creating  a  commission  composed  of  the  Governor,  Secretary  of  State  and 
Erastiia  Palmer  of  Albany,  to  furnish  a  marble  statute  of  George  Clinton, 
first  Governor  of  the  State,  to  be  placed  In  the  eapitol  at  Washington.  The 
subject  of  the  other  statue  was  referred  to  the  Legislature  of  1873.  The 
Legislature  of  1873,  by  chapter  181,  amended  the  foregoing  statute  by  pro- 
Tiding  for  a  bronze  statue  of  Governor  Clinton.  The  act  of  1873  also 
created  a  commission,  composed  of  the  Governor,  Comptroller  and  Secretary 
of  State,  with  authority  to  contract  with  Erastus  D.  Palmer  of  Albany  for 
a  bronze  statue  of  Robert  R.  Livingston,  the  first  chancellor  of  the  State, 
to  be  placed  in  the  eapitol  at  Washington.  Bee  special  message  of  Governor 
nix  of  February  17,  1873,  In  which  he  suggested  the  name  of  Robert  R. 
Livingston  as  a  subject  for  the  second  statue,  and  also  that  both  statues  be 
In  bronze,  poat,  p.  558. 
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one  town  only,  the  board  of  town  auditors,  which,  by  the 
general  Statute,  consists,  in  all  towns,  of  the  supervisors, 
the  justice  of  the  peace,  and  the  town  clerk;  and  to  devolve 
all  its  powers  and  duties  upon  the  new  board  of  officers  thus 
created.  This  special  board  is  to  be  elected  in  the  same 
manner  and  by  the  same  constituency  as  are  the  members  of 
the  present  auditing  board,  to  wit:  by  the  people  at  their 
annual  town  meeting.  It  is  manifest  that  the  Legislature 
did  not  deem  this  change  in  the  powers  and  duties  of  town 
officers,  and  in  the  number  of  them,  necessary  or  expedient 
in  our  town  governments  generally;  otherwise  it  would 
have  made  the  bill  a  general  one,  applicable  to  all  the  towns 
in  the  State.  It  is  the  general  judgment  of  those  conver- 
sant with  such  matters,  so  far  as  I  can  gather  it,  that  this 
duty  of  auditing  town  accounts  is,  as  a  rule,  performed  by 
the  supervisors,  justices  and  town  clerks  of  the  several 
towns  as  rigidly  and  faithfully  as  any  public  duty  in  the 
State.  This  bill  must  have  been  passed  with  reference  to 
some  temporary  abuse  of  power,  supposed  or  real,  in  this 
one  town.  Against  such  abuses,  the  people  have  in  their 
own  hands  an  effectual  remedy  now,  by  choosing  fresh  men 
to  office.  The  board  of  town  officers  consists  of  the  super- 
visor, the  four  justices  of  the  peace  and  the  town  clerk,  six 
in  all;  at  every  town  meeting  the  people  can  put  out  of 
office  the  supervisor,  the  town  clerk  and  one  justice  of  the 
peace,  being  one-half  of  the  board.  There  are  a  few  in- 
stances in  which  towns  are  authorized  to  have  more  than 
four  justices  of  the  peace ;  but  Lenox  does  not  appear  to  be 
one  of  these.  All  unfaithful  members  of  the  board  of  town 
auditors  can  be  dismissed  by  the  people  at  every  town  meet- 
ing, except  those  among  the  justices  of  the  peace  whose 
term  of  office  may  not  terminate  with  the  current  year.  If 
the  local  abuses,  supposed  or  real,  which  this  bill  seeks  to 
remedy,  lie  in  improper  auditing,  by  this  last  named  class 
of  officers,  of  their  own  bills,  a  remedy  is  provided  in  chap- 
ter 274  of  the  Laws  of  1871,  which  authorizes  any  taxpayer 
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to  appeal  from  the  board  of  town.auditors  to  the  board  of 
supervisors  of  the  county,  in  respect  to  the  audit  of  any  bill 
of  a  justice  of  the  peace.  It  seems  to  me,  therefore,  that 
the  special  legislation  proposed  by  tbia  bill,  making  an 
alteration  in  the  form  of  government  of  this  one  town, 
which  the  Legislature  is,  obviously,  unwilling  should  be 
made  in  the  other  towns  of  the  State,  is  unnecessary  and 


One  section  of  the  bill  authorizes  the  electors  of  any  town 
in  this  State  to  make  the  proposed  law  applicable  to  their 
own  town,  by  a  vote  at  town  meeting.  This  provision  ap- 
pears to  me  to  be  unconstitutional0  under  the  decision  of  the 
court  of  appeals,  in  the  case  of  Barto  against  Himrod,  8 
New  York  Reports,  page  483;  even  if  this  were  not  so,  the 
adoption  of  the  provisions  of  the  bill  by  some  towns,  and 
not  by  others,  would  create  a  diversity  in  the  forms  of  town 
governments  which  is  not  desirable.  It  is  the  interest  of 
the  people  that  there  should  be  uniformity  in  the  town  gov- 
ernments, to  the  end  that  the  rights  and  duties  of  the  people 
and  of  their  officers  may  be  readily  and  clearly  understood 
from  the  general  statute.  The  bill  is  special  legislation, 
establishing  a  special  form  of  government  in  one  town,  and 
is  objectionable,  in  my  judgment,  for  that  reason.  I  feel 
confident  the  Legislature  will,  on  reconsideration,  take  the 
same  view  of  it" 

The  bill  was  not  passed  over  the  veto. 

March  14.   To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  trustees  of  the 
Methodist  Episcopal  Church  of  Northville  to  convey  real  estate." 

"  The  bill  provides  for  the  sale  of  the  present  parsonage 
houBe  and  for  the  investment  of  the  proceeds  in  a  house 
and  lot  adjoining  the  church. 

The  laws  of  the  State,  long  ago,  referred  such  matters 

•  CcMt.  ISM,  art.  «,  I  L 
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to  the  courts  of  justice.  .  By  the  Revised  Statutes  the  su- 
preme court  is  authorized  to  make  an  order  for  the  sale  of 
real  estate  belonging  to  a  religious  corporation  and  direct- 
ing the  application  of  the  moneys  arising  from  the  sale  to 
such  uses  as  the  court  may  deem  for  the  interest  of  the 
society. 

The  wisdom  of  this  provision  in  our  laws  has  never  been 
doubted.  The  merits  of  applications  of  this  kind  and  the 
propriety  of  the  proposed  use  of  any  money  arising  front 
sales  of  the  corporation  property  can  be  best  ascertained 
by  inquiries  under  the  rules  of  a  court  of  justice.  If  the 
Legislature,  in  any  one  case,  overlooks  the  established 
policy  of  the  State  in  this  respect,  it  will  encourage  fre- 
quent and  unnecessary  demands  upon  its  time  for  the  dis- 
charge of  a  duty  which  properly  pertains  to  the  judiciary." 

The  bill  was  not  passed  over  the  veto. 

March  15.   To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  Cornelia 
Townsend"  u 

"  The  bill  provides  that  the  commissioners  of  taxes  and 
assessments  in  the  city  of  New  York  shall  examine  the  as- 
sessment roll  for  widening  Laurens  street  from  Canal  to 
Amity,  and  extending  from  Amity  to  Fourth,  and  thence 
across  Washington  square  to  Fifth  avenue;  and  if  it  shall 
appear  to  them  that  the  amount  assessed  upon  the  prop- 
erty of  Mrs.  Cornelia  Townsend  in  Fourth  street  is  unjust 
and  exeeBsive,  as  compared  with  the  assessments  upon  other 
property  in  said  vicinity,  the  said  commissioners  shall  order 
said  assessment  roll  to  be  corrected,  and  fix  the  assessment 
to  be  paid  by  Mrs.  Townsend  at  such  amount  as,  in  their 

Ml  The  Cornelia  Townsend  bill  wm  not  pawed  over  the  veto,  but  another 
bill  devolving  on  the  comptroller  of  the  city  of  Now  York  the  duty  of  exam- 
ining and  adjusting  the  claim  of  Cornelia  Townaend  WM  paawd  and  became  a 
law,  chapter  165  on  the  lit  of  April. 
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judgment,  shall  be  right  and  just,  and  such  amount  shall  be 
paid  instead  of  the  amount  now  on  said  assessment  roll. 

The  bill  must  have  been  passed,  it  seems  to  me,  under  a 
misapprehension,  on  the  part  of  the  Legislature,  of  the 
proper  duties  of  the  commissioners  of  taxes  and  assess- 
ments in  the  city  of  New  York.  They  have  to  do  only  with 
assessing  property  for  the  purpose  of  the  regular  annual 
taxes ;  have  no  control  of  the  assessment  rolls  made  up  in 
cases  of  street  openings  by  commissioners  appointed  by  the 
courts,  and  have  no  natural  connection  or  familiarity  with 
that  business.  They  would  be  acting,  in  the  duty  by  this 
bill  imposed  on  them,  without  the  sanction  of  an  official 
oath,  to  Bet  aside  the  doings  of  other  officers  who  had  acted 
under  an  official  oath.  It  would  be  as  proper  for  the  Legis- 
lature to  devolve  on  any  other  four  persons,  not  in  official 
position,  the  duty  of  reviewing  and  correcting  the  action  of 
commissioners  duly  appointed  by  a  court  of  law. 

Moreover,  if  this  one  assessment  is  to  be  reduced  in 
amount,  a  deficiency  will  exist  in  the  fund  necessary  for  the 
payment  of  the  expense  of  the  street  opening,  which  defi- 
ciency must  be  made  up  in  some  way. 

The  commissioners  of  taxes  and  assessments  have  no 
power  to  reassess  this  deficiency  upon  the  other  owners  of 
property  benefited,  nor  to  provide  for  it  by  authorizing  the 
amount  thereof  to  be  paid  out  of  the  city  treasury.  The 
deficiency  can  be  made  up  only  by  the  city  at  large  assum- 
ing the  amount;  in  this  the  tax  commissioners  have  no 
powers. 

The  case  may  be  a  hard  one  for  the  party  seeking  relief; 
but  there  is  no  proper  way  of  giving  relief,  now  that  the 
assessment  has  been  confirmed  by  the  court,  except  for  the 
city  authorities  to  pay  out  of  its  treasury  to  the  party  ag- 
grieved, by  way  of  donation,  whatever  sum  may  be  found 
by  them  to  be  just. 

I  doubt  not  that  the  Legislature  will  agree  with  me,  when 
they  come  to  reconsider  the  bill,  that  it  ought  not  to  pass 
into  a  law.*' 
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March  20.    To  the  Senate : 

"  Executive  Chamber,  ■» 
Albaky,  March  20, 1872.  J 

"  I  respectfully  transmit  herewith  charges  and  specifica- 
tions presented  to  me,  alleging  official  misconduct  on  the 
part  of  Horace  G.  Prindle,  county  judge  of  Chenango 
county,  with  petitions  accompanying  the  same  from  re- 
spectable citizens  of  said  county,  asking  me  to  recommend 
the  removal  of  said  Prindle  from  the  office  of  county  judge 
and  surrogate,  according  to  section  11  of  article  6  of  the 
Constitution;  and  also  copies  of  the  proceedings  of  the 
board  of  supervisors  of  said  county,  with  reference  to  said 
county  judge  and  bis  proposed  removal  from  office. 

I  have  heard  the  counsel  for  the  petitioners  and  for  the 
said  judge,  respectively,  upon  these  charges,  some  of  which 
relate  to  alleged  official  misconduct  during  his  term  of  office 
immediately  preceding  his  present  term  to  which  he  was 
elected  at  the  last  general  election,  and  others  to  alleged 
official  misconduct  during  his  present  term. 

The  constitntion  evidently  contemplates  that  the  truth 
and  sufficiency  of  the  charges,  in  such  cases  as  this,  shall 
be  tried  by  your  honorable  body  and  not  by  the  Governor. 
The  final  decision  is  to  be  made  by  yon  and  not  by  me. 
My  recommendation  is,  nevertheless,  necessary  to  bring 
the  case  within  your  jurisdiction.  It  would  seem,  there- 
fore, to  be  the  duty  of  the  Governor,  if  a  prima  facie  case 
be  made  out  before  him,  to  send  it  to  you  for  adjudication. 

The  charges  in  this  case  are  presented  by  respectable 
citizens  and  substantially  indorsed  by  the  county  board  of 
supervisors,  and  are  supported,  many  of  them,  by  affi- 
davits, ex  parte,  and  other  proofs. 

I  therefore  recommend  that  you  inquire  into  the  charges 
so  made,  and  if  the  truth  and  sufficiency  thereof  shall  be 


zedbyGOOgle 


Johx  T.  Homuir,  1872.  441 

established,  that  the  said  Horace  G.  Prindle  be  then  re- 
moved from  the  office  of  county  judge  and  lurrogate  of 
said  county." 

JpHN  T.  HOFFMAN." 

March  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  to  Incorporate 
the  Port  Chester  Savings  Bank,  passed  May  14,  1865." 

"  The  bill  provides  that  it  shall  be  lawful  for  the  bank 
to  invest  twenty  per  cent  of  its  assets  in  county,  town  or 
village  bonds,  and  also  to  lend  ten  per  cent  of  its  assets 
upon  the  pledge  of  town  or  village  bonds,  so  that,  in  all, 
thirty  per  cent  of  its  total  assets  may  be  in  the  class  of 
securities  above  described.  The  general  town  bonding  law 
has  a  provision  in  it  allowing  savings  banks  to  invest  ten 
per  cent  of  their  deposits  in  bonds  issued  to  further  the 
building  of  railroads;  which  was  a  general  act  applying  to 
all  the  savings  banks  in  the  State. 

It  may  be  presumed  that,  on  the  passage  of  that  act,  ap- 
plying, as  it  does,  to  all  the  savings  banks  of  the  State,  the 
Legislature  gave  to  the  question  involved  in  the  present 
bill  more  careful  consideration  than  would  be  likely  to  be 
bestowed  upon  it  when  presented,  as  now,  in  a  case  in 
which  the  interest  of  one  bank  only  is  involved. 

The  Legislature  cannot  be  too  careful  in  providing,  by 
proper  restrictions,  for  the  safety  of  the  money  deposited 
with  this  class  of  institutions.  They  are  created  for  the 
benefit  of  those  who  have  no  direct  interest  in  speculative 
enterprises,  and  whose  accumulations  are  savings  from 
the  wages  received  for  labor.  They  should  be  managed 
exclusively  with 'reference  to  the  interests  of  that  portion 
of  our  population  who  live  by  the  wages  of  labor,  and  other 
persons  of  small  means,  and,  to  that  end,  the  assets  of 


S»Tha  Benata  mat  OS  tbe  14th  of  May,  1B78,  for  the  pnrpoaa  of  hearing  th» 
charges  against  Judge  Prindle.     At  tha  conclusion  of  tha  trial  the  chargas 
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savings  banks  should  always  consist  of  investments  of  the 
highest  ultimate  security,  and  of  such  as  are  least  likely 
to  fluctuate  in  value.  It  is  also  important  that  a  large  por- 
tion of  their  assets  should  be  of  such  a  nature  that,  at  any 
time,  or  under  any  circumstances,  they  can  be  sold  readily 
in  the  public  market.  While  the  bonds  of  towns  and  vil- 
lages may  be  perfectly  safe  as  a  permanent  investment, 
they  are  not  of  that  class  of  securities  which  are  daily 
bought  and  sold  in  our  large  markets,  and  cannot,  there- 
fore, be  counted  upon  to  be  converted  into  money  promptly, 
at  a  time  of  difficulty  or  of  unusual  demand  upon  the  sav- 
ings banks  from  their  depositors.  I  have  submitted  the 
bill  to  the  Superintendent  of  the  Banking  Department,  who 
thinks  it  not  advisable  that  the  limitation  now  imposed 
upon  the  savings  banks  generally,  restricting  their  invest- 
ments in  town  bonds  to  ten  per  cent  of  their  assets,  should 
be  enlarged,  and  I  concur  in  bis  views. 

The  bill  would  be  objectionable,  in  my  judgment,  if  it 
applied  to  all  savings  banks;  and  is  also  objectionable  be- 
cause it  specially  exempts  this  one  bank  from  the  restric- 
tions which  have  been  by  law  imposed  on  all  of  these  insti- 
tutions. 

Occurrences  within  the  past  year  have  shown  that  oar 
laws  cannot  be  made  too  rigid  in  restraining  savings  banks 
from  investing  the  money  of  their  depositors  in  any  but 
the  very  best  class  of  securities." 

The  bill  was  not  passed  over  the  veto. 

March  26.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Commissary  General  and  Chief  of  Ordnance. 

March  28.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  non-resident 
highway  taxes  upon  certain  lands  in  the  counties  of  Hamilton 
and  Warren." 

"  The  bill  provides  that  the  county  treasurers  of  Hamil- 
ton and  Warren  counties  shall  pay  over  to  the  Comptroller 
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the  amount  of  any  highway  taxes  assessed  upon  town- 
ships Nob.  3,  9,  10,  11  and  29,  in  Totten  and  Crossfield's 
purchase  in  the  counties  of  Hamilton  and  Warren,  which 
townships  are  by  the  bill  made  a  road  district,  and  that  the 
Comptroller  shall  pay  such  moneys  over  to  certain  com- 
missioners named  in  the  bill,  to  be  expended  upon  the  road 
from  Washington  Craig's,  in  the  town'  of  Wells,  Hamilton 
county,  to  Bollin  Bnssell's,  in  the  town  of  Jobnsburgh, 
Warren  county. 

Township  No.  3  is  distant  more  than  five  miles  from  the 
town  of  Wells,  taking  a  direct  line  from  the  points  in  each 
nearest  to  each  other.  The  road  begins  at  some  point  in 
the  town  of  Wells  and  runs  continually  farther  and  farther 
from  township  No.  3.  There  can  be  no  propriety  in  the 
taxes  assessed  on  this  township  being  applied  to  the  pro- 
posed road.  .  Moreover,  the  eastern  portion  of  township 
No.  9,  the  whole  of  township  No.  10,  and  part  of  29  are 
already  subject  to  an  assignment  of  their  non-resident 
highway  taxes  to  the  purposes  of  a  special  road  by  the  pro- 
visions of  chapter  507  of  the  Laws  of  1867.  The  repealing 
clause  in  this  bill  will  not  serve  to  avoid  complication. 

The  commissioners  are  required  by  the  bill  to  account 
to  the  Comptroller,  and  yet  to  give  bonds  to  the  county 
treasurer  of  Hamilton  county.  Vacancies  occurring  among 
them  are  to  be  filled  by  the  county  treasurer  of  Hamilton 
county.  It  seems  to  me  proper  that  the  vacancies  should 
be  filled  by  the  Comptroller,  as  is  provided  in  similar  acts 
on  the  statute  book. 

The  special  laws  so  often  passed  in  relation  to  roads  in 
this  region  of  our  State  are  becoming  complicated,  and  it 
is  very  difficult,  with  the  changes  that  are  from  time  to 
time  made  in  enlarging  or  diminishing  the  area,  the  taxes 
of  which  are  to  be  applied  to  special  road  purposes  and  in 
partially  repealing  the  provisions  of  one  act  by  some  sub- 
sequent law,  for  the  Comptroller  to  administer  them.    This 
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class  of  legislation,  should  not  be  encouraged ;  but  the  roads 
should  be  left  to  be  worked  out  as  best  they  may  under 
general  laws  and  under  the  regular  authorities." 

The  bill  was  not  passed  over  the  veto. 

April  3.    To  the  Legislature: 

"  Executive  Chamber,      <* 
Albany,  April  3d,  1872.  J 

"  The  telegraph  to-day  announces  the  death  of  its  in- 
ventor, Samuel  F.  fi.  Morse.  Born  in  Massachusetts,  his 
home  has  for  many  years  of  his  eventful  life  been  New 
York. 

His  fame  belongs  to  neither,  but  to  his  country  and  to 
the  world;  yet  it  seems  fitting  that  this  great  State,  in 
which  he  lived  and  died,  should  be  the  first  to  pay  appro- 
priate honors  to  his  memory. 

Living,  he  received  from  governments  everywhere  more 
public  honors  than  were  ever  paid  to  any  American  private 
citizen.    Dead,  let  all  the  people  pay  homage  to  his  name. 

I  respectfully  recommend  to  the  Legislature  the  adop- 
tion of  such  resolutions  as  may  be  suitable,  and  the  ap- 
pointment of  a  joint  committee  to  attend  the  funeral  of  the 
illustrious  deceased." 

JOHN  T.  HOFFMAN." 

*t  Each  house  adopted  resolution*  of  condolence  and  appointed  a  com- 
mittee to  attend  tbe  funeral  of  Mr.  Moras.  The  Assembly  resolution*, 
adopted  on  the  4th  of  April,  contained  the  following: 

"That  the  lightning  flash,  first  compelled  from  Heaven  by  mortal  hands, 
through  the  instrumentality  of  a  Franklin,  utilized  and  rendered  the  hand- 
maid and  moat  efficient  aid  of  civilization,  by  a  Morse,  will  never  perform  a 
more  painful  and  sad  act  than  when  It  set  the  tune  to  the  requiem  over  the 
grave  of  one  who,  by  the  control  of  its  mighty  power,  ia  acknowledged  and 
known  of  all  men  as  on*  of  the  greatest  human  benefactors  of  his  age  or  of 
the  world  in  Ite  history." 
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April  3.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  title  twelve  of  the 
charter  of  the  city  of  Albany,  entitled  '  the  police  department,' 
pawed  March  16,  1870." u 

"Among  the  very  earliest  of  the  bills  presented  to  me 
for  approval,  after  I  had  come  into  office,  was  one  relating 
to  the  police  of  the  city  of  Syracuse,  being  now  chapter  19 
of  the  Laws  of  1869.  This  bill  was  modeled  after  a  law 
which  I  found  upon  the  statute  book  in  relation  to  the 
police  of  the  city  of  Utica,  chapter  414  of  the  Laws  of  1867. 
In  both  cases  there  were  four  commissioners  of  police, 
whose  term  of  office  was  four  years,  but  divided  into  two 
classes  so  that  half  of  them  went  out  every  two  years,  and 
who  were  to  be  chosen  in  the  same  mode  as  provided  in 
the  present  bill,  that  is  to  say,  every  elector  was  entitled  to 
vote  for  only  one  commissioner,  the  one  having  the  ma- 
jority of  votes  to  be  declared  elected,  and  the  one  having 
the  next  highest  number  of  votes  to  be  appointed  by  the 
common  council.  The  general  provisions  of  both  bills  were 
well  guarded,  and  the  police  commissioners  were  in  each 
case  made  removable  for  cause  in  the  same  manner  as 
sheriffs. 

In  1870  the  law  of  1867  applicable  to  Utica  was  repealed. 
In  Syracuse  the  law  of  1869  is  still  in  force.  With  more 
consideration  of  the  principle  involved  in  the  Syracuse  bill 
and  with  the  experience  of  to-day,  I  would  not  have  given 
it  my  approval.  The  method  adopted  for  the  selection  of 
the  commissioners  in  that  bill  and  in  the  bill  now  under 
consideration,  while  it  seemingly  gives  the  election  to  the 
people,  is,  in  fact,  simply  a  designation  by  party  caucuses 
or  conventions,  and  the  supposed  ratification  by  the  people 
is  a  form,  and  nothing  more. 

It  is  only  on  very  rare  occasions  that,  even  in  the  ma- 

(■The  Alb»ny  police  bill  wa*  puiid  over  the  veto  and  became  a  l»», 
chapter  1B0,  on  the  6th  of  April. 


zedbyGoOgle 


446  Messages  fbom  the  Govebnob. 

nicipal  elections,  more  than  two  tickets  are  before  the  people 
between  which  to  choose,  to  wit,  the  tickets  nominated  by 
the  organizations  representing  the  two  great  parties.  If 
four  persons  are  to  be  designated  for  certain  offices,  and 
every  elector  is  restricted  to  voting  for  only  two  of  the 
four,  the  people,  in  fact,  can  make  no  choice.  The  nomina- 
tions made  by  the  respective  conventions  of  the  two  great 
parties  are,  tinder  such  a  state  of  facts,  conclusive.  This 
method  has  been  tried,  on  a  larger  Bcale,  in  the  designation 
of  the  late  board  of  supervisors  for  the  county  of  New 
York.    It  has  recently  been  given  up  there  with  general 


The  bill  now  before  me  is  more  objectionable  than  those 
to  which  I  have  already  referred,  relating  to  Utica  and 
Syracuse.  In  this  bill  four  commissioners  are  to  be  desig- 
nated at  the  municipal  election  now  soon  to  occur,  in  the 
manner  already  described,  who  are  all  to  hold  office  for 
four  years.  They  are  during  this  period  to  have  the  sole 
and  absolute  control  of  the  police  and,  no  matter  how  they 
may  use  this  great  power  or  abuse  it,  no  provision  is  made 
for  calling  them  to  account  or  for  removing  them  or  any  of 
them,  however  pressing  may  be  the  need  of  applying  a  cor- 
rective. For  a  period  of  four  years  the  whole  power  of  the 
police  is  to  be  in  the  hands  of  men  designated  by  nominat- 
ing caucuses  or  conventions,  not  elected  by  the  people  of 
the  city,  nor  appointed  by  any  public  authorities,  and  sub- 
ject to  no  correcting  power  in  case  of  misconduct  or  mal- 
feasance in  office. 

The  extraordinary  provision  of  the  bill  now  under  con- 
sideration for  the  filling  of  vacancies  among  the  commis- 
sioners might  lead  to  very  inconvenient  results.  It  is,  that 
in  case  of  a  vacancy  occurring,  the  members  of  the  comrnis- 
sion  who  shall  be  '  of  the  same  political  party  '  as  that  of 
the  person  whose  place  has  become  vacant,  shall  nominate 
three  persons  and  the  members  of  the  commission  shall, 
within  two  weeks  thereafter,  choose  one  of  these  three  to 
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succeed  to  the  vacant  position,  and  '  it  shall  require  the 
votes  of  all  the  remaining  members  for  a  choice.'  In  the 
meantime  and  until  the  vacancy  be  filled  the  commissioners 
'  are  prohibited  from  ^miring  any  removals  from  or  ap- 
pointments to  the  police  force.'  This  puts  it  in  the  power 
of  one  member,  by  refusing  to  agree  to  an  appointment  for 
filling  the  vacancy,  to  deprive  the  commissioners  of  the 
power  of  enforcing  necessary  discipline  among  the  mem- 
bers of  the  force  for  an  indefinite  period. 

This  provision,  moreover,  would  be  liable  to  great  uncer- 
tainty in  its  construction.  It  is  by  no  means  impossible 
that  in  a  period  of  four  years  the  political  associations  of 
Borne  of  the  members  of  the  commission  might  be  changed, 
and  so  there  might  be  no  one  qualified  to  make  a  nomina- 
tion or  a  serious  dispute  might  arise  as  to  which  one  of  the 
commissioners  would  be  entitled  to  make  it  In  this  case 
or  in  case  of  an  irreconcilable  difference  of  opinion  in 
regard  to  filling  a  vacancy,  the  affairs  of  the  department 
would  remain  in  confusion  until  the  Legislature  could  be 
convened. 

The  main  objections  are,  however,  that  the  commission- 
ers are  to  be  subject  during  their  long  tenure  of  office,  to 
no  responsibility  to  superior  authority  for  misconduct,  and 
that  they  are  to  be  designated  in  fact  by  party  conventions, 
instead  of  being  elected  by  the  people  or  appointed  by  some 
local  authority. 

la  the  efforts  to  obtain  non-partisan  boards  or  commis- 
sions for  certain  public  duties,  we  may  go  so  far  as  to  set 
aside  altogether  responsible  government  For  the  acts  of  a 
board  of  police  appointed  as  this  bill  provides,  neither  the 
mayor  nor  the  common  council  of  the  city  would  be  in  any 
degree  responsible,  nor  could  either  of  the  great  political 
parties  be  held  answerable.  The  commissioners  would  be 
acting  under  no  sense  of  responsibility  to  the  people,  nor  of 
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accountability  to  the  public  authorities  of  the  city  or  State; 
the  only  penalty  hanging  over  them  for  misconduct  would 
be  the  possible  displeasures  of  the  nominating  conventions 
of  their  respective  parties  at  the  distant  period  of  the  ex- 
piration of  their  term  of  four  years,  or  the  possible  inter- 
vention of  the  Legislature  by  a  repeal  of  the  law  and  the 
abolition  of  their  offices. 

I  feel  confident  that,  on  reconsideration  of  this  bill,  the 
Legislature  will  agree  with  me  that  entrusting  power  to 
public  officers,  unaccompanied  by  an  accountability  clear, 
distinct  and  capable  of  prompt  enforcement,  is  dangerous 
to  good  government" 

April  10.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  canal  commis- 
sioners to  construct  a  bridge  over  the  Champlain  canal  in  the 
-village  of  Fort  Edward,  in  the  county  of  Washington." 

"  The  bill  directed  the  Canal  Commissioners  to  erect  a 
bridge  over  the  Champlain  canal  at  a  certain  point  in  the 
village  of  Fort  Edward,  provided  the  Board  of  Canal  Com- 
missioners shall  be  of  opinion  that  the  State  is  under  legal 
or  equitable  obligation  to  build  said  bridge. 

The  State  Engineer  reports  to  me  that  the  State  has 
never  constructed  a  bridge  at  this  point,  and  is  not  under 
legal  or  equitable  obligation  to  build  the  one  proposed  by 
this  bill,  and  that  the  Canal  Commissioners  would  not  be 
authorized  to  build  it,  if  the  bill  became  a  law. 

He  further  reports  that  if  the  bridge  were  to  be  built,  the 
amount  appropriated  by  the  proposed  act  would  be  insuffi- 
cient, in  a  large  degree,  to  pay  the  cost  of  its  construction. '* 

The  bill  was  not  passed  over  the  veto. 
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April  10.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  granting  the  content  of  the  state 
of  New  York  to  the  purchase  by  the  United  States  of  certain 
lands  for  the  purpose  of  the  erection  of  a  custom  house,  court 
house,  or  other  public  buildings  for  the  use  of  the  United  States 
at  Albany,  and  ceding  Jurisdiction  over  the  same." 

"The  bill  is  unnecessary.  An  act  has  already  been 
passed  (chapter  357  of  the  Laws  of  1870),  covering  the  sub- 
ject and  almost  identical  in  language  with  this  bill." 

The  bill  was  not  passed  over  the  veto. 

April  24.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  relating  to  the  town  officers  and 
local  government  of  Newtown,  in  Queans  County." 

"  The  bill  alters,  in  many  particulars,  the  form  of  local 
government  and  the  powers  of  the  town  officers  in  this  one 
town. 

I  have  felt  it  my  duty  to  withhold  my  official  sanction 
from  bills  of  this  character.  It  is  not  wise,  in  my  judgment, 
for  the  Legislature  to  undertake  to  govern  every  town  sepa- 
rately; its  duty  is  best  discharged  by  prescribing,  in  the 
general  laws,  as  has  been  done,  a  form  of  government  for 
this  numerous  class  of  municipalities,  and  then  leaving  the 
people  of  each  town,  who  have  ample  powers  to  do  so  under 
present  laws,  to  guard  against  wrongs  and  to  remedythem. 

If  the  people  fail  or  neglect  to  do  their  duty  to  them- 
selves in  any  one  town,  they  should  not  be  encouraged  in 
applications  to  the  Legislature  for  special  relief.  If  de- 
fects can  be  shown  to  exist  in  the  present  form  of  town 
government,  the  remedy  is  to  amend  the  general  laws. 

This  bill  provides  that,  in  this  one  town,  only  one  justice 
of  the  peace  shall  be  entitled  to  preside  over  the  town  meet- 
ing, which  right  belongs,  by  the  general  laws,  to  all  the 
justices;  and  ae  this  presiding  over  the  town  meeting  car- 
Vou  VI.— 29. 
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ries  with  it  the  power  of  appointing  the  third  or  minority 
inspector  of  elections  for  the  three  election  districts  of  the 
town,  at  the  general  election,  it  places  in  the  hands  of  one 
man  a  power  which,  under  the  general  laws,  it  has  been 
thought  wise  to  confide  in  the  whole  body  of  justices,  or  a 
majority  of  them.  It  authorizes  the  inspectors  of  one  of 
the  three  election  districts  into  which  the  town  is  divided 
to  be  inspectors  of  election  at  the  town  meeting,  taking  this 
duty  out  of  the  hands  of  the  regular  town  officers  as  pro- 
vided by  the  general  laws  of  the  State. 

It  confers  on  the  supervisor  alone  the  power  of  filling 
vacancies  occurring  in  certain  town  offices  for  filling  which 
vacancies  other  provisions  are  now  made  by  law.  In  addi- 
tion to  these  and  other  special  provisions,  which,  if  desirj 
able  at  all,  should  be  applied  to  all  the  towns  of  the  State, 
the  bill  alters,  for  this  one  town,  the  general  assessment 
law  of  the  State  and  the  manner  of  its  administration.  It 
provides  that  the  assessors  of  this  town  shall  have  power 
to  issue  process  and  compel  the  attendance  of  such  tax- 
payers as  they  think  ought  to  be  assessed  for  personal 
property,  and  any  person  who  fails  to  obey  the  summons, 
or  answer  any  questions  put  by  the  assessors,  shall  be 
assessed  at  their  discretion,  and  shall  not  be  entitled  to  the 
right  of  review  and  correction  of  such  assessment  given  by 
the  general  laws  of  the  State. 

It  is  obvious  that  most  oppressive  discrimination  and 
injustice  might  be  practiced  under  this  power.  Notice 
might  be  sent  to  a  taxpayer  while  away  from  home,  and  he 
would  be  deprived  of  the  right  of  having  an  erroneous 
assessment  against  him  corrected,  which  Mb  neighbors 
enjoy  by  law. 

Moreover,  it  would  put  it  in  the  power  of  the  assessors 
to  favor  some,  and  do  wrong  to  others  of  the  taxpayers. 
Those  whom  they  did  not  choose  to  summon  would  be  left 
to  enjoy  the  right  of  review  and  correction  granted  by  the 
laws  to  all  persons  in  such  cases. 
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If  this  provision  is  a  proper  one,  it  should  be  incorpo- 
rated into  the  general  tax  law  of  the  State.  It  has  no 
proper  place  in  a  law  relating  to  one  town.  The  provisions 
of  the  general  law  regulating  the  mode  of  levying  and 
assessing  taxes  ought,  if  sufficient  for  other  towns  in  the 
State,  to  be  sufficient  for  Newtown. 

It  is  claimed  there  are  peculiar  reasons  for  extraordi- 
nary legislation  at  this  time,  for  this  particular  town,  con- 
nected with  the  personal  unfitness  of  the  present  justices 
for  their  duties.  It  is  singular,  if  this  be  so,  that  this  bill, 
while  taking  from  the  justices  their  general  power  to  pre- 
side over  town  meetings,  forbids  any  appropriation  of 
money  by  the  people  of  the  town,  unless  the  same  shall  first 
be  proposed  by  the  board,  of  town  auditors,  of  which  board 
the  justices  constitute  a  majority  of  two-thirds. 

Whatever  be  the  facts,  I  am  confident  it  is  better  to  sub- 
mit to  temporary  evils,  until  they  can  be  remedied  by  the 
people  in  the  ordinary  method,  than  to  seek  to  cure  them 
by  special  laws  such  as  this.  Such  laws  tend  only  to  en- 
couraging the  people  in  leaning  unnecessarily  on  the  Legis- 
lature, and  in  neglecting  the  active  care  of  their  own  inter- 
ests at  home." 

The  bill  was  not  passed  over  the  veto.  t  . 

April  24.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  organization  and  In- 
corporation of  the  Lenox  Fanners'  and  Mechanics'  Association." 

"All  that  the  parties  interested  in  this  bill  desire  they 
can  obtain  by  incorporating  themselves  under  the  general 
laws  of  the  State ;  either  under  the  law  passed  in  1855  for 
the  incorporation  of  agricultural  societies,  or  under  the 
law  passed  at  the  present  session  of  the  Legislature  re- 
lating to  driving  park  and  park  associations,  being  chap- 
ter 248  of  the  Laws  of  1872." 

The  bill  was  not  passed  over  the  veto. 
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April  25.    To  the  Legislature: 

"  Executive  Chamber,  -i 
Albany,  April  25,  1872.  / 
"In  compliance  with  a  joint  resolution  of  the  Legisla- 
ture, passed  at  the  present  session,  I  applied  to  the  Presi- 
dent of  the  United  States,  requesting  him  to  appoint  three 
officers  of  the  United  States  service  to  revise  the  exterior 
lines  of  the  harbor  of  New  York,  on  the  Brooklyn  side. 
Herewith  I  transmit  a  copy  of  the  reply  of  the  Secretary  of 
War,  informing  me  that  the  commission  has  been  ap- 
pointed. It  is  necessary  that  an  appropriation  of  money  be 
made  to  cover  the  expenses  of  the  commission." 

JOHN  T.  HOFFMAN." 

The  following  is  the  communication  referred  to  in  the 
message : 

"  Wab  Dbpabtment — Washington  City.  •> 
April  22,  1872.  / 

To  the  Governor  of  the  State  of  New  York : 

Sib. —  The  President  having  forwarded  to  me  your  re- 
quest of  the  10th  instant,  for  the  appointment  of  a  board 
of  officers  to  examine  into  and  revise  the  exterior  pier  and 
bulkhead  lines  of  the  harbor  of  New  York,  on  the  Brooklyn 
side,  with  directions  to  comply  with  the  same,  I  have  the 
honor  to  inform  you  that  the  Chief  of  Engineers  of  the 
Army,  the  Superintendent  of  the  Coast  Survey,  and  Lien- 
tenant  Colonel  Newton,  Corps  of  Engineers,  have  been 
selected  to  constitute  a  board  for  that  purpose,  and  will  be 
directed  to  convene  and  report  to  you  as  soon  as  practicable. 

*>  The  supply  bill,  chapter  733,  appropriated  86,000  to  defray  the  expenses 
of  the  commission  appointed  to  revise  the  exterior  lines  of  the  harbor  of 
New  York  on  the  Brooklyn  aide. 
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I  would  remark,  however,  in  this  connection,  that  as  the 
department  has  no  appropriation  on  which  the  board  can 
draw  for  its  expenses,  the  State  of  New  York  must  de- 
fray them. 

Wm.  "W.  BELKNAP, 

Secretary  of  "War." 

April  30.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  reorganize  the  local  govern- 
ment of  the  city  of  New  York,    [See  note  13.] 

"  The  bill  provides  a  new  charter  for  the  city  of  New 
York,  the  main  features  of  which  are  these :  One  board  of 
forty-five  aldermen,  elected,  nine  in  each  Senate  district,  by 
a  novel  method  called  the  cumulative  vote,  under  which  one 
man  may  vote  nine  times  for  one  candidate  and  whereby  a 
minority  can  elect  its  candidate  or  candidates  against  the 
will  of  the  majority  in  the  district;  this  board  of  aldermen 
to  appoint  four  out  of  the  five  heads  which  are  given  to 
each  of  the  administrative  departments,  except  the  police 
board,  of  which  the  common  council  appoints  all  the  mem- 
bers and  the  mayor  is  made,  by  virtue  of  his  office,  an  addi- 
tional member  thereof;  the  mayor  has  the  power  of  ap- 
pointing the  presiding  member  of  the  boards  of  five  who 
severally  control  the  other  departments.  The  law  depart- 
ment alone  is  left  with  one  head  chosen  by  the  mayor,  comp- 
troller and  first  judge  of  the  court  of  common  pleas,  and 
removable  by  the  mayor  for  cause. 

When  considering  charters  for  cities  and  villages  I  have 
not  felt  myself  justified  in  interposing  the  executive  veto, 
where  a  difference  of  opinion  existed  between  the  Legis- 
lature and  myself  only  on  minor  details,  not  involving  im- 
portant principle.  This  bill,  however,  is,  in  its  main  fea- 
tures, contrary  to  the  established  fundamental  principles 
of  good  government,  as  recognized  by  the  people  of  this 
country,  and  is  likely  to  lead  to  very  great  evils.  It  vests 
in  the  common  council  the  appointment  of  those  who  con- 
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trol  administrative  departments,  thus  stripping  the  mayor 
of  power  necessary  to  making  his  office  of  use  to  the  public 
interests.  The  mayor  is  allowed  one  member  of  each  of 
the  several  boards  to  which  the  administrative  departments 
are  entrusted,  while  four  other  members  are  chosen,  some 
by  the  majority,  and  some  by  the  minority  of  the  common 
council.  It  seeks  to  establish,  in  one  portion  of  the  State 
only,  in  a  single  city,  a  revolutionary  change  in  the  mode 
of  voting  by  the  people,  other  than  that  which  has  always 
been  practiced  throughout  the  country. 

In  passing  this  bill,  the  Legislature  could  hardly  have 
expected  that  I  would  approve  of  it.  On  the  contrary,  it 
must  have  anticipated,  from  the  opinions  expressed  on  the 
subject  of  city  government  in  my  annual  message,  that  I 
could  not  give  to  it  the  sanction  of  my  official  signature.  I 
regret  that  final  action  upon  it  has  been  delayed  to  so  lata 
a  period  in  the  session. 

It  has  been  stated  in  argument  before  me  that,  in  its  main 
features,  this  bill  accords  with  my  own  views  heretofore  ex- 
pressed. The  fact  is,  it  is  in  direct  opposition  to  the  recom- 
mendations of  my  annual  message,  which  recommendations 
were  founded  upon  eight  years  of  official  experience  in  con- 
nection with  the  government  of  the  city  of  New  York;  and 
which,  I  have  reason  to  believe,  have  received  the  approval 
of  almost  every  intelligent  man  who  has  a  practical  knowl- 
edge of  the  workings  of  that  government.  The  bill  is  un- 
derstood by  many  as  conferring  ample  power  upon  the 
mayor,  as  chief  executive  of  the  city.  It,  in  fact,  leaves 
him  almost  without  power,  and  subordinate,  in  the  matter  of 
administration,  to  the  common  council,  in  whom  is  vested  the 
appointment  of  those  who  control  the  several  departments 
of  the  city  government.  AH  this  is  opposed  to  the  best  experi- 
ence in  matters  of  government,  and,  in  fact,  in  all  matters  of 
private  business.  A  single  executive  with  responsibility 
concentrated  upon  him  for  the  acts  of  his  subordinates  is 
the  first  condition  of  good  administration  in  public  or  pri- 
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vate  affairs.  Any  other  method  of  administration  always 
results  in  negligence  and  abuses  for  which  no  one  can  be 
held  to  blame.  It  will  be  impossible,  under  this  charter,  to 
fix  responsibility  for  maladministration  on  any  man.  The 
responsibility  will  be  shared  by  so  many  that  the  usual 
moral  restraint  of  conscience  and  of  personal  shame  at 
wrong-doing  will  be  weakened  so  as  scarcely  to  be  felt.  A 
man  is  capable  of  shame  and  sensitive  to  public  opinion 
and  public  odium-  A  large  body  of  men  countenancing 
each  other  and  knowing  that  the  blame  of  their  joint  action 
will  be  divided  among  many,  are,  as  experience  shows,  much 
lesB  likely  to  be  influenced  by  these  natural  restraints  upon 
human  conduct.  Every  day  exhibits  to  us  men  consenting 
to  things  being  done  by  boards  whereof  they  are  members, 
which  we  know  they  would  not  do,  if  acting  in  their  indi- 
vidual capacity  and  on  individual  responsibility.  For  the 
enacting  of  wholesome  laws,  for  the  careful  interpretation 
and  application  of  these  laws  to  the  rights  of  those  subject 
to  them,  the  deliberation  of  bodies  of  men,  more  or  less 
numerous,  are  useful  and  necessary;  but  in  the  enforce- 
ment and  administration  of  the  lawB,  a  single  executive  has 
always  been  found  essential  to  good  government.  Our  ex- 
perience, in  both  our  State  and  local  governments,  teaches 
that  all  changes  taking  away  from  the  chief  executive  officer 
his  control  over  and  his  full  consequent  responsibility  for 
the  general  administration  of  affairs,  have  resulted  in  mak- 
ing things  worse,  not  better.  A  fundamental  principle  of 
the  American  forms  of  government,  and  in  fact  of  all  wise 
government,  is  that  the  executive,  the  legislative  and  the 
judicial  departments  shall  be  separated  from  each  other; 
that  each  has  its  proper  sphere  of  action ;  and  that  no  one 
of  these  shall  be  charged  with  or  permitted  to  exercise  the 
functions  of  one  of  the  others.  This  charter  throws  aside 
this  principle,  recognized  by  the  American  people  and  ap- 
proved by  the  experience  of  the  world.  Nowhere  on  this 
continent  is  it  so  essentially  a  condition  of  good  govern- 
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meat  as  in  the  city  of  Now  York  that  the  chief  executive 
officer  should  be  clothed  with  ample  power,  have  full  control 
over  all  subordinate  administrative  departments,  and  so  be 
subject  to  an  undivided  responsibility  to  the  people  and  to 
public  opinion  for  all  errors,  shortcomings  and  wrong- 
doing by  subordinate  officers.  The  administration  of  the. 
affairs  of  that  great  city  should  be  in  the  hands  of  some 
one  on  whom  the  public  gaze  is  always  concentrated,  and 
from  whom  it  cannot  be  diverted  on  the  plea  that  others 
share  his  responsibility  and  power.  No  machinery  can  be 
devised  which  will  be  a  safe  substitute  for  this  personal, 
undivided  responsibility  of  the  chief  executive,  and  this 
can  only  exist  where  the  powers  conferred  are  so  ample  and 
so  completely  his  own  that  he  cannot  throw  off  upon  others 
any  share  of  blame,  and  so  cannot  escape  having  public 
odium  concentrated  upon  him  for  all  maladministration. 
Put  any  man  in  this  position  in  that  city  and  we  have  the 
strongest  moral  restraints  upon  him  for  good  behavior,  in 
addition  to  the  legal  restraints  which  can  be  imposed  by 
providing  for  his  removal  from  office  by  superior  authority. 
Having  done  this,  we  have  done  all  we  can  to  secure  good 
administration.  We  ought  not  to  do  less.  Our  people  are 
so  accustomed  to  rely  on  the  chief  executive  to  prevent  and 
correct  errors  in  administration,  that  after  this  charter 
shall  have  transferred  the  powers  that  belong  to  the  mayor 
over  to  the  common  council,  they  will  not  very  readily  turn 
their  eyes  on  the  members  thereof,  but  from  force  of  habit, 
leave  them  unwatched. 

It  is  amazing  to  me  that  men  of  intelligence  and  experi- 
ence from  the  city,  men  who  have  lived  in  it  for  years  and 
know  something  at  least  of  public  affairs  there,  should  urge 
the  confiding,  substantially,  of  all  administrative  power  to 
any  body  of  forty-five  men,  no  matter  how  elected;  a  body 
in  which  responsibility  can  be  so  easily  evaded  and  covered 
up,  so  readily  shifted  from  one  to  another,  and  is  scattered 
and  shared  among  so  many  that,  under  this  system,  respon- 
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sible  government  will  not,  in  fact,  exist  It  is  amazing  to 
me  that  men  should  urge  this  plan  for  administering  the 
affairs  of  that  great  and  wealthy  city,  who  would  not  think 
of  applying  such  a  false  method  of  administration  to  any 
of  their  great  private  enterprises,  who  would  not  think  of 
so  governing  their  ships,  or  their  counting  honses,  their 
printing-houses,  their  factories,  their  work  shops,  or  their 
farms,  if  they  had  them.  The  instincts  of  men  are  against 
this  false  method  of  administration  through  many-headed 
boards.  Men,  invariably  in  private  business,  entrust  execu- 
tive duties  to  one  head,  to  whom  subordinates  in  their  sev- 
eral departments  are  answerable.  No  private  enterprise 
can  prosper  under  any  other  system.  And,  in  my  judgment, 
no  government  can  be  successful  except  under  the  same  sys- 
tem, approved  by  the  experience  and  practice  of  the  civil- 
ized world  and  confirmed  by  the  instinctive  habits  of  men 
in  all  enterprises  public  or  private,  which  require  co-opera- 
tion. "When  theories  are  put  forward  directly  opposed  to 
this  experience  and  these  instinctive  habits,  we  may  be  sure, 
whatever  the  arguments  made  in  their  favor,  that  they  are 
not  the  outgrowth  of  practical  wisdom. 

The  Constitution  of  the  United  States  affords  us  the  best 
model  of  a  government.  It  may  not  be  perfect  in  all  its 
details ;  for  it  is  of  human  creation.  But  the  country  has 
done  well  under  it  for  a  century,  and  we  are  justified  in  say- 
ing, after  our  late  civil  war,  that  no  form  of  government,  in 
the  history  of  the  world,  has  stood,  and  successfully  stood, 
so  severe  a  test  as  ours.  In  the  beginning,  our  State  gov- 
ernments were,  almost  all  of  them,  upon  the  same  model ; 
and  all  thoughtful  men  acknowledge  that  in  departing  from 
this  pattern  in  the  government  of  this  State,  as  we  have 
done  in  our  existing  Constitution,  we  have  made  a  great 
mistake. 

The  city  of  New  York  contains  a  larger  population  than 
many  of  the  States  and  larger  than  did  our  own  State  a 
few  years  ago.    Its  annual  revenues  and  expenditures  are 
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larger  than  were  those  of  the  federal  government  thirty 
years  since.  There  is  no  reason  why,  in  seeking  to  devise 
a  good  form  of  government  for  that  city,  we  should  not 
adhere  to  the  main  features  of  the  Constitution  of  the 
United  States,  which  has  worked  so  satisfactorily  that  prob- 
ably not  a  man  in  the  country  would  approve  of  altering  it 
in  these  principal  features.  Hardly  an  American  citizen 
could  be  found  who  would  think  it  wise  to  transfer  the  great 
administrative  power  now  vested  in  the  President  over  to 
Congress.  On  the  contrary,  there  is  great  fault  finding, 
among  the  people,  at  the  extent  to  which  members  of  Con- 
gress, even  now,  interfere  with  the  President's  proper  duty, 
by  pressing  their  personal  recommendations  of  candidates 
in  order  to  influence  appointments  to  administrative  offices. 
The  members  of  the  common  council  in  New  York  will  exert 
all  the  influence  over  appointments  which  is  consistent  with 
the  public  good,  without  having  the  legal  power  of  appoint- 
ment, or  any  part  of  it,  vested  in  their  hands. 

It  is  not  many  years  ago  that  in  the  city  of  New  York,  the 
various  administrative  departments  were  practically  under 
the  control  of  the  committees  of  the  common  council;  the 
street  department  under  the  committee  on  streets  and  so 
on.  Some  among  those  who  are  now  advocating  this  char- 
ter can  remember  how  badly  that  system  worked  and  how 
earnest  and  long  continued  were  the  efforts  of  the  people 
to  get  this  executive  power  away  from  the  common  council. 
The  charter  now  before  me  is  a  retrograde  movement;  it 
goes  back  to  a  system  long  since  condemned  by  the  people 
of  the  city  and  by  the  Legislature. 

It  is  admitted  by  those  who  advocate  this  charter  that  it 
would  be  unwise  to  place  this  control  over  the  entire  admin- 
istrative duties  of  the  government  of  the  city  in  the  hands 
of  a  common  council,  as  heretofore  elected.  They  rely  on 
the  new  method  of  election  proposed  by  them,  to  provide 
security  against  maladministration.  They  forget  that  the 
objection  to  this  mistaken  method  of  government  is  not  ob- 
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viated  by  a  change  of  the  men.  No  body  of  forty-five  men, 
no  matter  of  whom  composed,  no  matter  in  what  manner 
selected,  can  discharge  the  duties  which  pertain  properly 
to  an  executive  officer.  The  forty-five  wisest  and  most 
honest  men  in  the  country  would  blunder  in  the  effort,  be- 
cause of  the  want  of  prompt  decision  and  unity  of  will,  both 
of  which  are  essential  to  vigorous  administration.  Any  one 
of  their  number,  acting  alone,  would  do  well  where  all  of 
them  acting  together  would  be  pretty  sure  to  do  ill. 

The  remedy  which  is  relied  upon  against  the  evils  of  mis- 
government  under  this  charter,  is  the  cumulative  system 
of  voting,  which  it  introduces  in  order  to  secure  fuller  rep- 
resentation of  the  minority.  It  is  claimed  that  this  will  re- 
sult not  only  in  a  better  class  of  representatives,  but  in 
greater  power,  on  the  part  of  the  minority,  to  restrain  the 
majority.  Nine  aldermen  are  to  be  elected  in  each  district, 
and  every  elector  is  authorized,  instead  of  voting  once  for 
each  one  of  nine  candidates,  to  cast,  if  he  chooses  so  to  do, 
nine  votes  for  any  one  candidate,  or  to  cast  three  votes  each 
for  any  three  candidates,  and  so  on.  This  plan  seeks  to  let 
the  party  which  is  in  a  minority  in  any  political  subdivision 
put  into  office  its  candidate,  in  spite  of  the  opposition  of 
the  political  majority.  Experiments  are  now  being  tried, 
in  one  or  two  of  the  other  States,  of  this  cumulative  method 
of  voting  as  to  some  of  their  local  elections ;  but  these  have 
been  inaugurated  so  recently  that  they  afford  us  no  guide 
to  sound  judgment  derived  from  actual  practice  and  ex- 
perience. It  is  proposed  by  this  bill,  that  we  shall  try  the 
experiment  in  the  chief  city  of  the  continent,  with  ite  vast 
and  complicated  interests  exposed  to  great  injury  if  this 
new  theory  prove  to  be  a  failure.  A  city  of  a  million  of 
inhabitants  is  not  the  place  for  trying  experiments  in  gov- 
ernment, especially  an  experiment  which  many  of  the  most 
thoughtful  of  our  people  believe  to  be  visionary,  imprac- 
ticable, and  unconstitutional.  It  wonld  be  much  wiser  for 
us  to  await  the  results  of  the  trials  now  going  on  elsewhere. 
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This  would  not  be  the  first  time  that  a  scheme  to  allow 
the  minority  to  put  men  into  office,  in  spite  of  the  opposi- 
tion of  the  majority,  has  been  tried  in  this  State.  For  many 
years  the  board  of  supervisors  in  New  York  was  elected 
upon  this  principle.  In  that  instance  the  minority  were 
allowed,  practically,  to  choose  just  half  the  board.  This 
experiment,  warmly  and  earnestly  advocated  at  its  intro- 
duction as  a  valuable  improvement,  resulted,  as  all  admit 
now,  in  a  disastrous  failure,  and  was  abandoned  with  gen- 
eral consent.  There  is  this  difference  between  that  instance 
and  the  method  now  proposed,  that  there  the  minority  was 
secured  an  equal  share  of  power,  while  here  it  is  expected 
they  will  obtain  only  a  share  proportioned  to  their  actual 
numbers. 

A  very  serious  question  arises  whether  this  method  of 
voting  is  in  conformity  with  the  provisions  of  the  Consti- 
tution. Many  of  the  ablest  lawyers  of  the  State  have  not 
hesitated  to  express  their  convictions  that  it  must  be  held 
to  be  unconstitutional.  It  is  said,  and  with  great  force, 
that  the  election  as  regulated  by  this  charter  is  not  an  elec- 
tion in  the  sense  in  which  that  word  was  understood  at  the 
time  the  Constitution  was  made,  and  in  the  sense  that  it  has 
always  been  understood  among  us.  An  election  is  the  choice 
of  a  public  officer  by  his  receiving  a  larger  number  of  votes 
than  any  other  candidate  in  the  district  entitled  to  fill  the 
office,  all  the  electors  being  entitled  to  vote  once  at  such 
election  for  a  candidate  for  the  place  to  be  filled.  It  is  sug- 
gested also  that  the  Constitution  guarantees  that  all  electors 
shall  be  entitled  to  vote  for  all  officers  who  are  to  be  elected 
by  the  people,  and  that  if  any  elector  exercises  his  right  to 
vote  once  for  each  of  the  nine  aldermen  to  be  chosen  for  his 
district  his  single  vote  as  to  any  one  of  the  candidates  can- 
not be  overridden  by  one  of  his  neighbors  voting  nine  times 
for  some  one  man  for  the  same  place  without  an  infraction 
of  his  equal  right  of  suffrage  as  an  elector  under  the  Con- 
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Btitntion."  There  is,  therefore,  reason  to  fear  that  the  elec- 
tion ordered  tinder  this  charter  might  be  declared  invalid 
at  a  time  when  the  Legislature  is  not  in  session,  and  that, 
meanwhile,  great  confusion  may  prevail  in  the  affairs  of 
the  city.  While,  in  ordinary  cases  a  threat  of  litigation  is 
not  of  itself  a  sufficient  reason  why  the  Legislature  should 
refrain  from  passing  a  law  or  why  I  should  refuse  it  my 
approval,  yet,  when  the  change  to  be  made  in  the  law  is  so 
revolutionary  in  character  as  it  is  in  this  case,  when  the 
doubts  of  its  constitutionality  are  so  grave  and  serious,  and 
when  complicated  and  injurious  litigation  is  almost  certain 
to  follow,  both  the  Legislature  and  myself  are  bound,  by  a 
prudent  regard  for  the  public  interests,  to  abstain  from 
making  great  innovations,  not  called  for  by  any  overruling 
necessity. 

The  fundamental  principle  of  oar  government,  familiar 
to  the  people,  is  that  elective  officers  shall  be  chosen  by  a 
majority  of  the  votes  of  the  people  entitled  to  take  part  in 
the  choice.  In  all  questions  submitted  to  the  people  the 
majority  decides.  When  any  other  principle  is  sought  to 
be  introduced,  a  revolutionary  change  of  great  magnitude 
is  proposed,  which  ought  not  to  be  tried  under  the  sanction 
of  an  act  of  the  Legislature  only;  if  so  great  a  change  is 
to  be  made  at  all,  it  should  be  done  only  with  the  careful 
deliberation  which  pertains  to  revisions  of  the  Constitu- 
tion. 

Independent  of  the  constitutional  question  is  that  of  the 
expediency  of  this  change  in  the  method  of  choosing  repre- 
sentatives. I  am  not  disposed  to  take  the  ground  that  some 
form  of  minority  representation  may  not  prove  to  be  an  im- 
provement. This  has,  nowhere,  been  tried  long  enough  to 
prove  anything.  Whether  this  method  will  operate  well  or 
ill,  in  practice,  is  a  question  in  considering  which  men,  whose 

p Const.  1848,  art.  3,  |  1.  See  L.  1878,  chap.  400,  which  provided  for 
Minority  representation  im  the  election  of  New  York  aldermen.  The  validity 
of  the  aet  wae  considered  In  People  ex  reL  Angenteln  v.  Kenney  (1384),  96 
N.  Y.  804. 
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intelligence  I  respect,  entertain  enthusiastic  hopes  of  good, 
while,  on  the  other  hand,  many  of  equal  intelligence  antici- 
pate very  great  evils  from  it.  In  the  absence  of  actual  ex- 
perience, all  opinions  upon  it  are  speculative  merely.  I 
suggest  some  of  the  dangers  to  which  this  system  may,  it 
seems  to  me,  be  exposed  in  practice. 

In  all  free  governments  the  people  divide  themselves  into 
two  great  parties.  This  tendency  is  so  universal  that  it  is 
not  statesmanship  to  ignore  it.  Enactments  will  not  over- 
come it.  It  is  a  natural,  useful  and  wholesome  division;  it 
insures  a  large  body  of  men  among  the  people  interested  in 
and  intent  upon  fault  finding  with  the  party  in  power,  and 
struggling,  by  means  of  exposure  of  their  errors,  to  bring 
over  to  the  side  of  the  minority  enough  of  the  electors  to 
convert  it  into  a  majority,  and  so  to  take  over  the  govern- 
ment. In  politics,  as  in  other  things,  it  is  agitation  which 
purifies.  Under  this  proposed  new  system  of  voting,  the 
minority  carry  in  their  candidates  without  effort.  The  ma- 
jority do  the  same.  In  a  district  where  it  is  known  that  the 
political  majority  usually  casts  about  two-thirds  of  the 
whole  vote,  there  being  nine  aldermen  to  be  elected,  the 
caucus  or  nominating  convention  of  the  political  majority 
will  naturally  concentrate  all  their  votes  upon  six  candi- 
dates ;  the  caucus  of  the  minority  will  concentrate  on  three. 
There  will  be  no  actual  contest  before  the  people.  The  de- 
crees of  the  party  caucuses  will  be  absolute.  Neither  side 
will  be  in  fear,  lest,  by  putting  forward  unfit  candidates,  it 
may  lose  the  election.  For  the  two  parties  will  be  acting 
at  the  polls  not  against  each  other,  hut  independent  of  each 
other.  This  condition  of  things,  where  the  decrees  of  the 
party  caucuses,  on  both  sides,  are  final,  naturally  gives  rise 
to  secret  combinations  between  the  leaders  on  both  Bides 
for  an  agreed-upon  division  of  power,  against  which  com- 
bination the  mass  of  voters  might,  under  this  system,  strug- 
gle in  vain.  It  is  true  there  is  an  opportunity  for  a  combi- 
nation, in  favor  of  one  or  two  candidates,  of  independent 
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voters,  who  may  be  regardless  of  party  associations.  But 
when  the  power  of  the  regular  party  organization  is  con- 
sidered, will  not  this  influence  of  combinations  of  independ- 
ent voters  make  itself  felt  to  a  very  limited  extent,  and  very 
rarely  T  Will  it  be  equal  to  the  power  which  voters,  dis- 
posed to  disregard  their  party  associations  on  any  occa- 
sion, can  now  exert,  by  temporarily  voting  with  the  oppos- 
ing party,  by  way  of  rebuke  to  their  own  I  Thousands  of 
men  in  New  York  city  exerted  their  power  in  this  way  last 
autumn.  The  political  revolution  in  that  city  was  wrought 
out  by  the  tremendous  power  of  the  majority,  not  through 
any  scheme  of  divided  votes  or  of  minority  representation. 

It  may  be  a  fatal  mistake  for  us  to  be  over-confident  that 
the  effect  of  this  method  of  voting  will  be  merely  to  add  to 
the  influence  and  power  in  politics  of  the  more  unselfish  and 
more  virtuous  among  the  electors.  The  professional  poli- 
ticians may  use  it  more  skillfully  and  effectually  than 
others,  and  it  may  entrench  them  in  power  beyond  the  reach 
of  the  popular  majority  or  of  popular  condemnation.  This 
system  must  tend  to  increase,  very  largely,  the  power  in 
politics  of  men  who  have  a  personal  following,  in  the  shape 
of  clubs  and  associations,  formed  to  promote  tbe  success  of 
one  man  in  local  politics.  The  weight  of  a  club  of  this  kind 
will  be  increased  ninefold,  a  club  of  one  thousand  wielding 
nine  thousand  votes. 

Nor  is  this  to  be  overlooked,  that  this  cumulative  method 
of  voting  confers  a  higher  money  value  on  the  ballot  of  any 
man  who  is  corrupt  enough  to  sell  it.  He  can  make  bis  vote 
worth,  to  any  one  candidate,  nine  times  as  much  as  it  is 
now.  The  inducement  to  pay  and  the  inducement  to  take 
bribes  will  both  be  greater  than  now. 

The  Legislature  must  itself  have  looked  upon  this  method 
of  voting  as  nothing  better  than  an  experiment;  if  it  had 
been  satisfied  of  its  merits  and  had  had  confidence  in  its 
working  well,  it  would  have  applied  the  principle  generally, 
wherever  it  could  be  applied,  to  local  elections  at  least 
throughout  the  State. 
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It  is  right  that  the  minority  should  be  represented  in  all 
public  deliberative  bodies;  and  the  American  system  of 
government  makes  provision  for  its  representation.  Every 
political  subdivision  senda  a  representative  of  its  own 
choice  to  the  general  representative  body;  congressional 
districts  to  Congress,  assembly  districts  to  the  Assembly, 
towns  to  the  boards  of  supervisors,  wards  to  village  and 
city  councils,  and  thus  the  minority  in  the  State  at  large, 
being  nevertheless  the  majority  in  many  of  the  political 
subdivisions  of  the  State,  is  enabled  to  secure  its  approxi- 
mate share  in  the  public  councils.  If  subdivision  has  not 
been  carried  far  enough  in  the  city  of  New  York  to  give  the 
minority  its  proper  share  in  the  deliberations  of  the  public 
councils  of  the  city,  a  safe  and  not  an  untried  remedy  can 
be  afforded  by  dividing  the  city  into  more  numerous  and 
smaller  wards  or  representative  districts.  One  board  of 
the  common  council  might,  without  inconvenience,  be  made 
to  consist,  if  necessary,  of  as  many  members  as  the  Assem- 
bly of  the  State.  The  minority  would  be  sure  thus  to  have, 
if  it  choose,  a  representation  equal  to  performing  the  true 
duty  of  a  minority,  that  of  watching  the  government  of  the 
majority  and  of  warning  the  public  of  any  wrong-doing. 
Almost  every  great  interest  in  the  city  could,  if  it  chose, 
have  its  representatives  in  such  a  board.  I  owe  this  sug- 
gestion to  a  thoughtful  member  of  the  Assembly  from  the 
city  of  New  York,  belonging  to  the  dominant  majority  in 
the  Legislature,  who  has  much  practical  knowledge  of  New 
York  and  its  needs. 

I  have  dwelt  at  so  much  length  upon  this  question  of 
minority  representation,  because  it  is  the  distinguishing 
feature  of  the  charter,  both  in  election  of  the  legislative 
branch  of  the  city  government  and  in  the  choice  by  it  of 
heads  of  executive  departments;  and  this  feature  its  advo- 
cates claim  as  its  chief  merit 

The  bill  does  not  limit  itself  in  applying  the  minority 
doctrine,  so  called,  to  the  election  of  representatives  of  the 
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people  in  the  public  councils.  It  proposes  to  give  the 
minority  of  the  members  of  the  common  council  the  same 
power  of  selecting,  independent  of  the  majority  in  that 
body,  a  portion  of  the  men  who  are  to  administer  the  gov- 
ernment of  the  city  in  its  various  departments. 

The  minority  ought  to  be  represented  as  fully  as  possible 
in  proportion  to  its  numbers  in  the  public  councils.  But  the 
minority  has  not  the  right  to  govern.  It  is  not  wise  that  it 
should  share,  in  any  degree,  in  the  actual  administration  of 
affairs.  The  majority  must  govern.  The  useful  sphere  of 
duty  for  the  minority  is  to  watch  the  governing  party,  to 
expose  its  wrongdoing,  if  any,  to  restrain  it  by  this  vigi- 
lance and  exposure.  Just  so  far  as  the  minority  is  admit- 
ted to  a  share  in  the  actual  administration  of  government, 
to  a  share  in  executive  duties,  jnst  so  far  is  it  weakened  fer 
the  performance  of  its  proper  duty,  that  of  vigilance  over 
those  in  authority,  just  so  far  is  its  inclination  to  be  vigi- 
lant lessened.  It  is  only  a  minority  out  of  power  that  will 
be  faithful  to  the  duties  of  a  minority.  Every  member  of 
the  minority  who  is  admitted  to  take  part  in  the  actual  ad- 
ministration of  public  affairs,  and  all  of  his  party  whom  he 
can  influence,  naturally  acquire  a  tendency  to  defend  the 
administration  of  which  he  forms  a  part,  and,  where  they 
ought  to  be  exercising  a  restraining  power  by  their  vigi- 
lance, they  are  often  found  helping  to  cover  up  things  that 
need  exposure.  An  administration  that  has  its  corps  of  de- 
fenders in  both  political  parties  will  be  much  more  likely  to 
continue  improper  practices,  than  if  it  relies  for  defense 
only  on  its  own  party  friends,  and  feels  that  the  opposite 
party  is  ready,  in  solid  ranks,  promptly  to  assail  it  if  guilty 
of  wrong-doing.  I  believe  the  clear,  complete  and  undivided 
responsibility  of  one  or  other  of  the  political  parties  into 
which  people,  in  all  free  communities,  divide  themselves,  is 
essential  to  good  government.  For  vigilance  on  the  part 
of  the  people  themselves,  this  bill  proposes  to  substitute 
the  services  of  a  few  individuals  put  into  partial  power  by 
Vol.  VI.— 30. 
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the  minority  ae  watchers,  which  will  tend  to  make  the 
people  rely  on  these  few,  and  indifferent  to  their  own  duty 
of  vigilance  in  their  own  affairs.  These  few  hired  watch- 
ers may  become  screens  for  errors  and  neglect  of  duty  on 
the  part  of  their  associates  and  themselves. 

The  government  of  the  majority  is  the  only  government 
recognized  by  the  Constitution  of  the  United  States  and  of 
the  State.  The  majority  controls  and  must  control  in  leg- 
islation, and  ought  to  be  solely  responsible  for  administra- 
tion. When  its  representatives  prove  recreant  to  the 
trusts  committed  to  them,  a  vigilant  minority  is  quick  to 
take  advantage  of  the  fact  and  in  turn  it  becomes  the  ma- 
jority. The  existence  of  a  strong,  vigilant  minority,  which, 
not  being  a  sharer  of  power,  has  no  motive  to  defend  those 
in  power,  but  every  motive  to  expose  them  when  doing 
wrong,  is  quite  as  essential  to  honest  and  faithful  admin- 
istration of  the  affairs  of  the  republic,  as  is  the  existence 
of  the  majority  in  whose  hands  the  actual  management  of 
public  affairs  is  placed.  This  cumulative  method  for  ap- 
pointing heads  of  departments  may  have  the  effect  of 
fatally  lessening,  at  once,  the  sense  of  responsibility  on 
the  part  of  the  majority  and  the  vigilance  of  the  minority. 
The  majority  rule  prevails  not  only  in  the  governments  of 
the  United  States  and  of  the  State,  bat  also  in  all  municipal 
and  moneyed  corporations.  To  substitute  in  its  place  a 
plan  like  the  one  proposed,  untried  as  yet  anywhere,  in  the 
great  city  of  New  York,  seems  to  me  to  be  a  most  danger- 
ous political  experiment. 

Without  entering  upon  too  precise  an  examination  of  the 
details  of  the  character,  the  following  suggestions  as  to 
some  of  them  may  commend  themselves  to  the  considera- 
tion of  the  Legislature. 

The  finances  of  the  city  are  to  be  put,  by  the  charter,  in 
the  charge  of  a  board  of  five  persons,  of  whom  the  comp- 
troller ts  to  be  one.  He  is  to  be  appointed  by  the  mayor; 
the  other  four  by  the  common  council.    If  a  proposition 


zedbyGOOgle 


John  T.  Hoffman,  1872.  467 

were  made  to  associate  with  the  Secretary  of  the  Treasury 
of  the  United  States  four  persons  chosen  by  Congress,  who 
should  have  power  to  overrule  his  decisions,  or  if  it  were 
proposed  to  give  to  the  comptroller  of  this  State  four  co- 
ordinate comptrollers,  chosen,  whether  on  the  majority  or 
minority  principle,  by  the  Legislature,  few  would  regard 
the  proposition  as  one  likely  to  lead  to  more  directness  of 
purpose,  or  greater  efficiency  and  fidelity  in  management. 
No  proposition  has  ever  been  made  in  any  constitutional 
convention  in  the  country  like  this  one  of  trusting  the  a& 
ministration  of  a  financial  department  to  a  five  headed 
board.  Such  an  arrangement  must,  of  necessity,  render 
it  difficult  for  the  mayor  to  find  a  man  fit  for  the  position 
who  will  accept  the  office  of  comptroller,  and  equally  diffi- 
cult for  a  fit  man,  if  he  took  it,  to  retain  the  place,  and,  at 
the  same  time,  his  own  self-respect.  For  the  comptroller 
will  still  continue  to  be  looked  upon  by  the  public  as  re- 
sponsible for  the  management  of  the  department,  while 
every  decision  of  his,  in  small  matters  or  great,  is  liable 
to  be  overruled  by  the  votes  of  his  associates,  chosen  by 
the  common  council. 

The  department  of  public  works  is  organized  in  the  same 
way,  with  five  commissioners  at  its  head,  appointed  one 
by  the  mayor,  four  by  the  common  council ;  and  this  depart- 
ment is  to  be  charged,  in  addition  to  its  present  extensive 
duties,  with  the  duties  now  pertaining  to  the  department 
of  docks.  It  is  a  strange  feature  in  the  charter  that  the 
department  of  parks,  the  work  of  which  is  substantially 
completed,  should  be  continued  as  a  separate  department, 
with  five  commissioners,  while  the  department  of  docks, 
charged  with  a  very  important,  necessary  and  extensive 
improvement,  essential  to  the  future  business  prosperity 
of  the  city,  and  long  demanded  by  its  merchants,  is  abol- 
ished and  its  duties  handed  over  to  a  bureau  in  the  depart- 
ment of  public  works. 

The  department  of  public  charities  has  a  very  unwise  and 
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needless  restraint  placed  upon  its  discretion  by  this  char- 
ter. While  authorized  to  grant  aid,  with  the  approval  of 
the  board  of  aldermen,  in  partial  support  of  hospitals, 
asylums  and  other  charitable  institutions  managed  by  pri- 
vate associations,  it  is  provided  that  no  aid  shall  be  given 
'  to  any  institution  that  is  under  the  management  or  con- 
trol of  any  sectarian  or  religious  denomination.'  If  all  aid 
had  been  forbidden  to  any  private  charitable  society  or  to 
any  institution  not  maintained  and  controlled  exclusively 
by  the  public  authorities,  I  could  understand  the  argu- 
ments by  which  such  a  prohibition  might  be  defended. 
But  the  principle  being  once  admitted  that  the  city  may 
aid  such  institutions,  and  so  perhaps  relieve  itself  par- 
tially from  the  care  of  the  unfortunate  and  the  help- 
less, I  can  see  no  wisdom  and  no  justice  in  discrim- 
inating against  those  which,  while  relieving  physical 
suffering  and  want,  choose  to  furnish,  in  addition,  for  the 
old  the  consolations  of  religion  and  for  the  young  re- 
ligious instruction.  No  matter  under  what  form  this 
consolation  or  this  instruction  may  be  given,  so  long 
as  it  leads  the  old  to  look  for  comfort  and  the  young  to 
look  for  guidance  to  God,  it  is  monstrous  to  discourage  its 
being  done,  by  positive  enactments  of  law.  It  is  according 
to  our  established  notions  of  government,  that  the  public 
authorities  should  do  nothing  purposely  to  promote  the 
growth  of  one  religion  or  another,  should  not  discriminate 
in  favor  of  any  sect  or  form  of  belief.  Neither  is  it  just 
that  they  should  discriminate  in  favor  of  unbelief  and 
against  religion  in  every  form.  There  would  be  no  justice 
in  granting  aid  to  a  private  asylum  which  shut  out  from 
itself  everything  in  the  shape  of  religion  and  at  the  same 
time  refusing  aid  to  another  which  did  the  same  amount  of 
useful  work  in  that  way  of  relief  to  physical  suffering,  be- 
cause it  did  its  work  from  religious  motives  and  with  re- 
ligious sanction. 
A  hospital,  for  instance,  founded  by  private  wealth  con- 
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tributed  from  Hebrews,  and  therefore  properly  under  the 
management  of  men  of  their  ancient  faith,  is  none  the  less 
useful  to  the  city,  for  that  reason,  in  relieving  those  suffer- 
ing from  wounds  and  sickness.  Its  doors  are  open  to  all; 
they  mnst  be  so,  for  it  is  a  condition  of  the  aid  given  to  any 
private  charitable  institution,  under  this  charter,  that  the 
commissioners  of  charity  may  send  to  it,  to  be  cared  for, 
free  of  expense  to  the  city,  such  persons  as  they  think  fit, 
in  numbers  sufficient  to  exhaust  the  whole  amount  of  aid 
granted  to  it.  Nothing  is  more  natural  than  that  persons 
who  are  already  associated  in  one  church  or  congregation 
should  unite  in  these  enterprises  of  benevolence ;  meeting 
constantly,  the  formation  of  a  society  for  any  specific  pur- 
pose of  the  kind  is  so  much  easier  a  task.  The  association 
of  men  in  religion  always  assumes,  of  necessity,  a  denomi- 
national form,  and  there  is  hardly  a  charitable  institution 
of  merit  to  be  found  which  is  not,  wholly  or  partially,  under 
denominational  management  or  control.  Take  out  of  ex- 
istence all  the  charitable  societies  of  New  York  that  owe 
their  origin  to  religious  motives  and  the  religious  associa- 
tions of  men,  and  scarcely  one  would  be  left  A  deed  of 
charity  is  none  the  less  an  act  of  practical  good  to  the  com- 
munity because  done  by  religious  men  or  associations,  be 
they  Hebrew  or  Gentile,  Protestant  or  Catholic.  If,  then, 
while  doing  all  they  can  to  relieve  physical  pain,  to  main- 
tain the  aged,  to  feed  the  hungry,  to  rescue  the  vicious,  to 
protect  orphans,  the  managers  of  these  institutions  offer 
prayers  for  the  sick,  the  penitent  and  the  dying,  and  culti- 
vate the  moral  and  religious  element  in  the  young,  accord- 
ing to  the  forms  with  which  they  are  severally  familiar, 
how  does  that  make  them  less  entitled  to  aid,  if  aid  is  to  be 
given,  than  institutions  which  are  entirely  free  from  de- 
nominational management  or  control  f 

The  public  officers  should  have  nothing  to  do  or  say  about 
the  religious  forms  that  prevail  in  any  of  these  institutions, 
nor  should  they  inquire  whether  any  religion  whatever  is 
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taught  or  practiced  therein.  The  amount  of  aid  which  they 
may  think  it  wise  to  afford  them  should  be  regulated  by 
considerations  entirely  disconnected  with  their  religious 
tenets  or  character.  The  power  of  visitation  conferred  by 
the  charter  upon  the  commissioners  of  charities,  the  reports 
required  from  the  institutions  themselves,  and  the  agree- 
ment exacted  that  for  any  aid  granted  a  full  equivalent 
shall  be  rendered  if  required,  provided  sufficient  guaranties 
against  abuse,  without  this  monstrous  declaration  in  the 
law  that  good  deeds  are  to  be  discriminated  against,  if  ac- 
companied by  religious  convictions  or  religious  observ- 
ances. The  claims  of  any  charitable  society,  if  good  at  all, 
are  none  the  less  good  because  it  is  controlled  or  managed 
by  men  professing  some  religion. 

By  this  charter  the  department  of  public  instruction  is 
to  he  forthwith  entirely  reconstructed;  and,  by  the  first  of 
July  next,  the  whole  force  of  teachers  employed,  consisting 
of  over  two  thousand  five  hundred  persons,  of  whom  two 
thousand  are  women,  will  cease  to  hold  their  places.  Care 
has  been  taken  to  provide  expressly  that  all  the  policemen 
now  in  service,  all  firemen,  all  the  employees  of  the  health 
and  building  departments  shall  continue  in  office ;  but  for 
some  reason  no  such  care  has  been  taken  of  the  teachers. 
Their  claim  to  remain  in  their  present  places,  until  good 
cause  is  shown  for  their  removal,  is  quite  as  valid  as  that 
of  the  employes  of  other  departments.  They  have  earned 
their  positions  by  capacity,  industry  and  fidelity  to  duty. 

The  schools  of  the  city  are  in  a  satisfactory  condition. 
The  rules  provided  by  present  regulations  to  protect  the 
teachers  from  removal  capriciously,  or  without  good  cause 
being  established,  are  wise,  salutary  and  just,  and  have 
been  a  means  of  encouragement  for  faithful  attention  to 
duty  on  the  part  of  the  teachers.  To  put  them  all  suddenly 
out  of  employ  by  this  sweeping  enactment,  to  compel  them 
to  renew,  before  a  fresh  set  of  men,  applications  for  the 
places  they  have  already  earned,  to  furnish  new  proofs  of 
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their  fitness  already  ascertained,  to  force  upon  them  afresh 
the  weary  task  of  gathering  testimonials  of  character  from 
those  who  know  them,  and  appealing  for  aid  to  the  influ- 
ential, to  subject  them  to  the  chances  of  being  rejected  from 
caprice  or  in  order  to  make  room  for  some  whom  the 
numerous  new  managers  may  want  to  befriend,  is  a  cruel 
and  undeserved  wrong,  inflicted  upon  an  unobtrusive  and 
faithful  class  of  workers,  for  which  there  is  no  justification, 
and  which  will  produce  a  fearful  amount  of  anxiety  and 
distress. 

There  is  another  provision  of  the  charter  which  will  work 
great  injustice  and  positive  deprivation  of  constitutional 
rights.  The  first  election  under  it  is  ordered  to  be  held  on 
the  third  Tuesday  of  May.  The  first  of  May  is  the  estab- 
lished day  of  the  year  in  New  York  for  changes  of  resi- 
dence; and  thousands  of  electors  will,  by  this  provision,  be 
disfranchised  at  this  election,  because  the  Constitution  re- 
quires a  residence  of  thirty  days  previous  to  an  election  to 
enable  an  elector  to  vote  in  any  district.*  It  is  proper  in 
this  connection,  however,  that  I  should  say  that,  since  this 
bill  reached  me,  two  other  bills  relating  to  elections  in  the 
city  of  New  York  have  successively  reached  the  executive 
chamber;  one  fixing  the  spring  election  on  the  fourth 
Tuesday,  the  27th  day  of  May,  and  the  other  on  the  thirty- 
first  day  of  May.  If  this  last  should  become  a  law  the 
objection  just  stated  would  be  removed,  but  I  have  not  yet 
been  able  to  give  it  the  consideration  which  some  of  its 
provisions  demand. 

The  provision  of  the  charter  which  excites  in  me  the 
greatest  apprehension  is  that  which  places  the  absolute  con- 
trol of  the  police,  health,  fire  and  building  departments  in 
the  hands  of  a  board  of  safety,  composed  of  six  members, 
all  to  be  appointed  by  the  common  council,  subject  to  no 
authority  but  theirs,  and  liable  to  removal  by  a  two-thirds 

•  Con*t  1846,  art.  S.  |  1. 
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vote  of  that  body,  and  to  no  other  corrective  power  or  in- 
fluence; with  power  to  fill  all  vacancies  occurring  in  their 
own  body,  their  regular  term  of  office  being  six  years,  one- 
half  of  those  first  chosen  to  go  out  in  three  years.  The 
mayor  makes  the  seventh  member  of  this  board,  but  exerts 
no  more  power  than  any  other  one  of  his  associates. 

This  board  is  to  have  exclusive  control  over  all  matters 
connected  with  personal  safety  and  the  protection  of  life, 
health  and  property.  It  Is  to  be  chosen  at  two  elections, 
three  at  each  election,  by  the  common  council  voting  upon 
the  minority  or  cumulative  plan.  It  is  obvious  that  in  this 
board  is  vested  practically  the  government  of  the  city,  so 
far  as  the  most  important  functions  of  government  are  con. 
cerned,  to  wit,  the  protection  of  life  and  property  and  the 
preservation  of  public  order.  Yet  this  board  is  put  more 
completely  under  the  control  of  the  common  council  than 
any  of  the  others.  A  little  examination  will  show  that, 
under  the  provisions  of  the  charter,  it  must  become  com- 
pletely subject  to  the  common  council.  For  some  unex- 
plained reason,  even  the  restraint  of  the  minority  principle, 
is  practically  taken  off  in  reference  to  this  board.  The 
mayor  has  no  power  of  appointment  or  removal  of  any  one 
of  them.  He  sits  with  them,  as  president  and  one  of  seven, 
each  one  having  an  equal  vote.  In  all  the  other  depart- 
ments it  is  provided  that,  in  case  of  the  removal  of  any 
commissioner,  the  aldermen  who  voted  for  him  shall  fill 
the  vacancy,  thus  enabling  the  minority  who  originally 
filled  the  place  to  retain  in  it  always  one  of  their  own  choice. 
In  case  of  removal,  death  or  resignation  of  any  of  this 
board  of  safety,  the  remaining  members  of  it  fill  the  va- 
cancy for  the  unexpired  term.  In  the  other  boards,  any 
commissioner,  no  matter  by  whom  appointed,  may  be  re- 
moved by  the  mayor,  upon  assigning  his  reasons  for  such 
removal,  or  by  the  Governor,  in  the  same  manner  as  is  pro- 
vided for  the  removal  of  sheriffs.  But  no  member  of  this 
board  of  safety,  on  whom  are  devolved  duties  and  powers 
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of  the  same  kind  as  those  confided  to  sheriffs,  can  be  re- 
moved by  the  Governor  upon  charges  of  misconduct,  or  by 
the  mayor.  I  ask  every  thoughtful  man  to  consider  why 
this  power  of  removal  should  be  given  to  the  Governor  and 
mayor  in  less  important  departments,  and  denied  to  them 
in  this  most  important  department  of  all!  It  is  provided 
that  any  member  of  this  board  can  be  removed  by  a  vote  of 
two-thirds  of  the  common  council  (and  in  no  other  way), 
provided  that  the  cause  of  such  removal  be  stated  in  the 
journal  and  the  accused  have  ten  days  within  which  to 
answer  the  charges  against  him. 

The  best  results  the  advocates  of  the  minority  method  of 
voting  hope  from  it  is  that  the  political  minority  in  the  city 
may,  by  means  of  it,  secure  one-third  of  the  members  of  the 
board  of  aldermen.  This  is  the  best  they  expect;  they  look 
upon  it  as  probable  that  the  proportion  of  the  minority  will 
be  less  than  one-third,  as  a  general  thing.  It  will  be  seen 
that,  even  with  a  minority  of  one-third  in  the  board  of 
aldermen,  the  two  members  chosen  by  the  minority  to  the 
board  of  public  safety  may  be  removed  by  the  two-third 
vote  of  the  political  majority,  and  the  vacancies  so  created 
will  be  filled  by  the  other  four  members  of  the  board,  who 
were  appointed  by  the  political  majority.  A  political  ma- 
jority of  two-thirds  of  the  board  of  aldermen  can  fill  every 
place  in  the  board  of  safety;  or  a  combination  of  any  two 
factions  in  the  board  of  aldermen,  whose  united  members 
make  a  two-thirds  majority,  can  appoint  absolutely,  and  in 
spite  of  the  minority,  every  member  of  this  most  powerful 
of  the  departments.  The  minority  cannot  secure  for  them- 
selves one  man  in  the  board  to  watch  its  doings. 

If  the  safeguard  of  the  minority  principle  be  good  for 
anything,  it  ought  certainly  to  have  been  retained  over  the 
department  in  which  is  vested  the  largest  amount  of  power 
and  the  most  dangerous  kind  of  power.  Abuses  in  the 
other  departments  can  end  only  in  waste  of  money.   Abuses 
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in  the  police,  fire,  health  departments  affect  the  daily  se- 
curity of  life  and  property  and  of  personal  freedom.  In 
the  provisions  relating  to  this  board  of  safety,  the  char- 
ter is  not  only  inconsistent  with  all  established  maxims  of 
government,  but  is  also  inconsistent  with  its  own  cherished 
theory. 

In  addition  to  these  objections,  I  call  attention  to  the 
fact  that  since  the  passage  of  this  charter,  a  bill  has  passed 
the  Legislature  and  is  now  before  me  which  confers  upon 
this  so-called  board  of  safety,  appointed  by  and  removable 
only  by  the  common  council,  the  entire  charge  of  future 
elections  in  the  city  of  New  York. 

It  is  a  marked  confirmation  of  the  correctness  of  the 
general  instinct  which  leads  us  to  rely  on  a  single  head  for 
executive  and  administrative  duties,  that  those  who  drafted 
this  charter,  while  taking  away  from  the  mayor  all  sub- 
stance of  power  and  reducing  him  to  the  position  of  a  mere 
ornamental  head  of  affairs,  propose,  nevertheless,  to  enact 
in  it  the  following  provision  (see  section  24,  subdivision  5) : 
'  The  mayor  shall  be  responsible  for  the  good  order  and 
efficient  government  of  the  city.'  In  spite  of  the  theories 
which  they  had  suffered  to  mislead  them,  they  express  in 
this  a  principle  on  which  the  whole  government  of  the  city, 
to  be  successful,  must  be  founded,  and  with  which  every 
provision  in  a  good  charter  must  be  made  to  conform. 

The  only  argument  that  has  been  adduced  before  me  to 
justify  the  provisions  of  the  charter  which  make  the  mayor 
powerless,  is  that  the  people  may,  possibly,  elect  an  unfit 
man  to  the  office.  If  they  should  do  so,  is  there  any  reason 
to  believe  that  the  common  council  would  be  any  better  T 

There  are  other  minor  details  in  the  charter  to  which 
objections  might  be  suggested,  but  my  main  objections  are 
to  its  lodging  all  the  power  of  the.  city  government,  execu- 
tive as  well  as  legislative,  in  the  common  council,  and  to  its 
making  the  great  city  of  New  York  the  subject  of  an  ex- 


zedbyGOOgle 


John  T.  Hoffman,  1872.  475 

periment  in  political  government,  having  the  sanction,  as 
yet,  only  of  speculative  opinions  and  opposed  to  past  ex- 
perience. The  city  is  getting  on  tolerably  well  under  its 
partially  reorganized  local  government.  Its  credit  is  re- 
established, its  scale  of  expenditures  is  being  reduced,  and 
no  complaint  of  want  of  fidelity  in  the  administration  of  its 
departments,  generally,  is  now  made.  Even  if  things  were 
not  in  this  condition,  the  most  pressing  necessity  could  not 
justify  the  subjecting  of  this  great  city  to  an  experiment 
or  running  the  risk  of  sacrificing  it  to  a  theory.  Novelty 
is  not  necessarily  reform. 

I  have  watched  closely  the  discussion  on  the  subject  of 
municipal  government,  and  especially  of  this  charter,  in 
the  public  press.  The  New  York  Herald,  in  a  recent  issue, 
expressed  so  well  the  impression  left  upon  my  mind  by  an 
examination  of  this  charter,  that  I  cannot  do  better  than 
quote  its  words.  It  says :  '  It  is  a  law  experimental  in  its 
character,  complicated  in  its  machinery,  and  destitute  of 
that  directness  and  simplicity  which,  more  than  anything 
else,  tend  to  secure  good  and  honest  government.  Unless  a 
great  change  has  come  over  our  politicians  and  office 
seekers,  we  are  likely  to  see  more  corrupt  bargains  and 
conspiracies  under  this  law  than  we  have  ever  known  under 
any  former  charter.' 

I  have  reason  to  think  that  many  members  of  the  Legisla- 
ture have  voted  for  this  act,  with  all  of  its  novelties,  under 
a  feeling  that  the  gentlemen  from  the  city  of  New  York  who 
prepared  it  had  looked  well  and  carefully  into  the  subject, 
and  that,  in  many  instances,  members  have  been  disposed 
to  rely  upon  the  judgment  of  these  gentlemen  as  to  what 
was  needed  and  what  was  wished  for  in  that  city.  I  trust 
that,  upon  further  consideration,  the  Legislature  will  agree 
with  me  that  the  bill  ought  not  to  become  a  law.  The  objec- 
tions which  did  not,  perhaps,  occur  to  them,  are  urged  by 
one  who  had  several  years'  experience  in  connection  with 
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the  government  of  the  city  of  New  York  and  who  in  pre- 
senting them  has  no  other  object  and  desire  than  to  pro- 
mote and  protect  its  interests. 

The  most  experienced  legislator  in  the  Assembly,  one 
who  has  held  the  second  office  in  the  State,  and  whose  prac- 
tical acquaintance  with  the  public  affairs  of  the  State,  is  of, 
perhaps,  as  long  and  constant  continuance  as  that  of  any 
man  living,  avowed  in  debate  his  belief  that  the  charter 
would  prove  to  be  a  failure,  and  that  he  voted  for  it  only  in 
deference  to  the  representative  men  from  New  York  who 
were  urging  it,  and  on  them  he  put  the  responsibility. 

A  venerable  member  of  the  Senate,  who  has  himself  been 
mayor  of  the  city  of  New  York,  shares  fully  my  worst 
apprehensions  as  to  the  disastrous  evils  likely  to  result  to 
the  city  should  this  charter  go  into  effect. 

In  tile  opinion  of  another  gentleman  who  has  been  mayor 
of  the  city,  a  distinguished  member  of  the  political  party 
opposed  to  my  own,  the  provisions  in  the  charter  which 
lodge  the  whole  power  of  the  city  in  the  hands  of  the  com- 
mon council  are  fatal  to  all  hopes  of  good  government 
under  it 

I  admit  the  importance  of  giving  to  our  great  city  a  good 
form  of  local  government,  and  the  duty  of  the  Legislature 
in  that  behalf.  But  the  people  of  that  city  have  no  right  to 
claim,  nor  have  any  portion  of  its  people  the  right  to  ask  a 
form  of  government  not  in  conformity  with  the  general 
character  of  the  governments  which  prevail  elsewhere  in 
the  State  and  country. 

I  do  not  admit  that  misgovernment  in  the  city  is  proof 
of  the  failure  of  republican  government.  Republican  gov- 
ernment, under  a  wise  and  well  considered  charter,  with  a 
proper  distribution  of  power,  has  not  yet  been  tried  In  the 
great  metropolis.  When  the  Legislature  gives  to  New 
York  municipal  government  in  conformity  with  the  general 
idea  of  American  institutions,  it  performs  its  whole  duty. 
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All  further  responsibility  is  on  the  people  of  New  York 
city  themselves.  The  people  there  have  recently  proved 
themselves  capable  of  righting  their  own  wrongs.  If  they 
culpably  neglect  their  own  affairs,  if  they  will  not  give  to 
their  own  political  affairs  the  same  attention  which  the  rest 
of  the  people,  in  their  several  localities,  are  in  the  habit  of 
giving,  they  mast  suffer  the  consequences.  No  self-acting 
machinery  can  be  devised  which  will  suffice  to  do  the  work 
which  the  people  themselves  are  bound  to  do.  Complicated 
machinery  will  serve  only  to  invite  combinations  of  design- 
ing men,  whose  operations  can  be  concealed  under  it.  Give 
to  the  city  a  chief  executive  with  full  power  to  appoint  all 
heads  of  administrative  departments.  Let  him  have  power 
to  remove  his  subordinates,  being  required  to  publicly 
assign  his  reasons.  The  people  will  try  the  question 
whether  he  abuses  this  power  of  removal.  Make  him  the 
head  of  the  police  in  the  same  manner  as  the  Governor  is 
the  head  of  the  National  Guard,  with  proper  protection  for 
the  members  of  the  force  against  removal  while  faithful  to 
duty.  Make  him  responsible  personally  for  all  waste  or 
improper  expenditure,  by  requiring  from  him,  through  the 
department  of  finance,  an  estimate  of  what  money  is  needed 
for  the  support  of  the  government  and  its  various  depart- 
ments, before  any  appropriation  is  made.  Give  to  the  people 
full  representation  in  the  common  council,  and  confine  it  to 
legislative  duties,  and  exclude  it  from  administrative.  Give 
to  it  the  power  to  reduce  estimates  of  expenditure  bnt  not 
to  increase  them,  the  power  to  limit  expenditure  but  not 
to  originate  appropriations.  Give  full  power  to  the  com- 
mon council  and  the  mayor  to  regulate  the  local  taxes,  to 
expend  each  year,  what  money  they  think  fit,  in  cash  ex- 
penditures, but  limit  rigidly  by  law  their  power  to  incur 
debts.  If  the  expenditures  be  wasteful,  let  the  people  feel 
it  in  their  taxes  and  let  them  apply  the  corrective.    Make 
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the  mayor  removable  for  misconduct  by  the  Governor.  All 
other  provisions  of  this  charter  could  be  drawn  by  any  one. 
They  are  mere  matters  of  routine  and  precedent  Then  the 
mayor  can  rightly  be  held,  as  this  charter  Bays  he  should 
be,  '  responsible  for  the  good  order  and  efficient  govern- 
ment of  the  city '  and  would  feel  himself  to  be  so.  Add 
such  provisions  as  shall  secure  frequent  publication  of  the 
expenditures  and  transactions  of  the  city  government, 
ready  access  of  taxpayers  to  the  city  accounts  and  oppor- 
tunities to  the  people  to  change  their  chief  magistrate  at 
short  intervals  and  all  the  safeguards  of  good  government 
are  furnished. 

With  such  a  charter  the  people  of  the  city  of  New  York 
should  be  told  in  plain  terms  by  the  Legislature,  that  they 
must  do  their  share,  as  the  people  do  elsewhere,  in  looking 
after  their  local  affairs  and  so  contributing  their  part  to 
the  maintenance  of  republican  government.  From  special 
legislation  on  the  subject  and  from  applications  from  year 
to  year,  for  amendments  to  the  charter,  the  Legislature 
should  resolutely  turn  away. 

I  am  aware  that  this  charter  has  been  prepared  under 
the  auspices  of  a  committee  of  seventy  prominent  citizens 
of  New  York,  who  have  recently  done  good  public  service  in 
another  way,  some  of  whom  have  been  conversant  with  pub- 
lic affairs,  but  many  of  whom  are  of  the  class  that  has  here- 
tofore neglected  giving  any  time  or  attention  to  such 
matters.  I  have  entire  respect  for  the  intentions  of  this 
committee,  but  cannot  let  its  judgment  control  mine. 

So  convinced  am  I  that  great  and  disastrous  evils  to  the 
city  are  likely  to  grow  out  of  the  enactment  of  this  charter, 
that  if  I  knew  every  man  in  the  city  of  New  York  was 
clamoring  for  it,  I  would  not  give  it  my  approval." 

The  bill  was  not  passed  over  the  veto. 
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May  1.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  elections  in  the 
city  and  county  of  New  York,  and  to  provide  for  ascertaining, 
by  proper  proofs,  the  citizens  who  shall  be  entitled  to  the  right 
of  suffrage  thereat.''40 

"  The  bill  proceeds  upon  the  assumption  that  Assem- 
bly bill  No.  118,  entitled  'An  act  to  reorganize  the  local 
government  of  the  city  of  New  York,'  would  become  a  law; 
and  confers  all  the  powers  relating  to  the  machinery  of 
elections  in  the  city  of  New  York  upon  the  board  of  safety, 
which  was,  under  that  bill,  to  be  organized. 

That  bill  having  failed  to  become  a  law,  the  Legislature 
will,  of  course,  have  no  desire  that  this  one  shall  go  upon 
the  statute  book,  as  it  will  serve  no  purpose. 

The  election  law  of  1870,  applying  specially  to  the  city  of 
New  York,  is  still  in  force.  It  is  very  stringent  in  its  pro- 
visions. It  was  passed  with  general  assent,  having  received 
a  nearly  unanimous  vote  of  the  Legislature ;  and  it  is  uni- 
versally admitted  that  the  two  elections  held  under  it  in 
1870  and  1871  were  eminently  fair." 

Hay  1.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  legalize  the  acts  and  pro- 
ceedings of  William  Seymour,  a  justice  of  the  peace  of  the  town 
of  Greig,  county  of  Lewis." 

"  My  objections  will  be  found  in  the  following  extract 
from  the  opinion  of  the  Attorney  General,  to  whom  I  re- 
ferred the  bill  for  examination : 

1 1  understand  that  the  term  of  the  office  of  this  justice 
expired  on  December  31,  1871,  and  that  for  three  months 
thereafter  he  continued  to  exercise  the  powers  of  his  former 
office,  and  that  the  acts  so  done  by  him  are  those  sought  to 
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be  confirmed  by  this  bill.  In  my  opinion  this  cannot  be 
done.  Justices  of  the  peace  are  constitutional  officers.  See 
article  6,  section  17,  of  the  Constitution  of  1846,  and  sec- 
tion 18  of  the  amendment  of  1869.  They  most  be  elected 
by  the  people,  and  the  Legislature  cannot  appoint  them. 
The  confirmation  proposed  by  this  bill  is,  in  fact,  an  ap- 
pointment of  a  justice  of  the  peace  and  beyond  the  power 
of  the  Legislature. 

*  Possibly  some  of  the  acts  of  Mr.  Seymour  (such  as 
acknowledgments  of  deeds)  are  of  such  a  character  that  the 
Legislature  might  have  authorized  him  to  perform  them  as 
an  individual  and  not  as  a  justice  of  the  peace,  and  as  to 
such  acts  it  may  be  that  a  power  of  confirmation  exists. 
But  as  to  his  judicial  acts  he  could  only  perform  them  in 
his  character  of  justice  of  the  peace,  and  as  above  stated. 
I  am  of  opinion  that  no  power  exists  to  ratify  such  acts. 

'  The  bill  proposes  to  ratify  all  acts,  and  in  my  opinion  ia 
unconstitutional. ' 

In  this  conclusion  of  the  Attorney  General  I  concur." 

The  bill  was  not  passed  over  the  veto. 

May  1.    To  the  Assembly : 

Veto  of  a  bin  entitled  "An  act  regulating  the  sale  of  leaf 
tobacco  in  the  city  of  New  York." 

"  The  bill  applies  only  to  the  city  of  New  York,  and  pro- 
vides that  no  sales  hereafter  be  made  of  leaf  tobacco  in  that 
city,  if  contained  in  bales,  cases  or  hogsheads,  unless  there 
shall  be  marked  on  such  bale,  case  or  hogshead,  in  plain 
figures,  the  actual  gross  weight  in  pounds  at  the  time  of 
sale,  also  the  true  weight  in  pounds  of  all  the  materials 
other  than  tobacco  contained  in  and  around  the  same. 

It  further  provides  that  the  seller  shall  in  all  cases  weigh 
the  tobacco  in  the  presence  of  the  purchaser,  if  demanded, 
and  that  any  violation  of  the  provisions  of  the  act  shall  be 
deemed  a  misdemeanor  punishable  by  a  fine. 
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I  believe  if  this  bill,  which  proposes  to  change  a  long  and 
well  established  custom  of  the  trade,  is  permitted  to  be- 
come a  law,  it  will  result  in  great  damage  to  a  very  large 
and  legitimate  business  in  the  city  of  New  York,  and  drive 
mnch  of  it  away  to  places  which  are  free  from  these  re- 
strictions and  penalties.  Aside,  however,  from  this,  my 
objections  to  the  bill  are: 

1st.  That  it  seeks  to  enforce  upon  a  lawful  business  in 
the  city  of  New  York,  restrictions  which  do  not  exist,  as 
far  as  I  can  learn,  in  any  other  part  of  the  country,  cer- 
tainly not  in  any  other  part  of  the  State,  and  it  is  therefore 
indefensible  special  legislation. 

2d.  That  it  proposes  improperly  to  interfere  with  the 
manner  of  the  purchase  and  sale  of  leaf  tobacco,  and  to 
make  the  same  a  matter  of  statutory  regulation.  The  cus- 
tom of  trade,  and  the  voluntary  agreements  of  buyers  and 
sellers,  can  and  will  regulate  the  sale  of  this  and  of  all  other 
lawful  merchandise,  better  than  the  Legislature  can  do  it" 

The  bill  was  not  passed  over  the  veto. 

May  3.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  establish  a  special  road 
district  in  Franklin  county,  and  to  appropriate  certain  non- 
resident taxes  for  the  construction  and  repairing  of  roads  in  the 
same." 

"  The  bill  constitutes  of  the  lands  in  townships  fifteen 
and  eighteen,  in  Macomb's  purchase  in  Franklin  county, 
which  may  belong  to  nonresidents,  and  the  White  Face 
Mountain  tract,  a  road  district,  under  charge  of  special 
commissioners  appointed  by  it.  All  highway  taxes  assessed 
upon  the  lands  so  set  apart  are  to  be  paid  to  the  commis- 
sioners '  for  the  purpose  of  constructing  and  repairing 
roads  in  said  district/  All  highway  taxes  on  lands  paid 
to  the  county  treasurers  are  to  be  paid  by  them  to  the 
Comptroller.  A  sum  equal  to  all  the  arrears  of  taxes  on 
Vol.VI._31. 


zedbyGOOgle 


482  Messages  fbom  the  Govebnob. 

said  lands  together  with  any  sum  that  may  be  paid  to  the 
Comptroller  is  to  be  paid  annually  ont  of  the  State  treasury 
to  the  commissioners,  and  also  a  sum  equal  to  the  assessed 
highway  taxes  of  1871. 

The  commissioners  are  directed  to  expend  the  moneys  so 
received  upon  a  road  beginning  in  the  north  part  of  the 
town  of  Franklin  and  running  south  to  a  point  in  township 
No.  10. 

My  objections  are:  1st  That  no  part  of  the  road  on 
which  the  money  is  to  be  expended  runs  through  the  town- 
ships or  tract  named  in  the  bill.  The  White  Face  Mountain 
tract  is  separated  from  the  two  townships  named  in  the  bill 
by  a  distance  of  at  least  seven  miles,  and  is  distant  still 
farther  than  that  from  any  point  in  the  proposed  road. 
The  territory  from  which  the  district  is  made  up  is  discon- 
nected and  is  all  of  it  ontside  of  the  townships  through 
which  the  projected  road  is  to  run.  2d.  Townships  fifteen 
and  the  White  Face  Mountain  tract  are  already  subject  to 
the  provisions  of  a  previous  act  of  the  same  nature  as  this, 
for  another  road ;  and  even  if  this  bill  be  regarded  as  re- 
pealing that  act,  the  taxes  of  last  year  ought  not  to  be  in- 
cluded in  the  appropriations  made  by  this  bill." 

The  bill  was  not  passed  over  the  veto. 

May  3.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  Incorporate  the  Industrial  Exhibition  Company,  and  to 
authorize  said  company  to  purchase  real  estate  in  the  city  of 
New  York,  and  to  erect  a  building  or  buildings  which  shall  be 
used  as  an  Industrial  Exhibition,'  passed  April  ai,  1870."  u 

"  The  bill  proposes  (by  section  11)  to  exempt  from  taxa- 
tion, either  municipal  or  State,  the  property  and  securities 


41 The  Industrial  Exhibition  Company  bill  wai  not  pawed  orer  the  veto, 
but  an  emended  bill  wee  puied  and  became  chapter  600  on  the  14th  of  Hsj. 
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of  the  company  from  the  time  of  the  commencement  of  the 
building  till  the  same  is  opened  to  the  public,  not  exceeding 
five  years. 

I  refnsed  my  approval  to  a  similar  amendment  to  the 
charter  of  this  company,  passed  by  the  Legislature  at  its 
last  session.  It  is  a  company  organized  for  private  gain. 
It  is  authorized  to  do,  within  its  proposed  building,  all 
legal  and  proper  business.  The  enterprise  may  be  one  of 
great  public  interest,  and  perhaps  of  benefit  to  the  public; 
yet  the  direct  profits  go  to  the  stockholders. 

Moreover,  it  would  be  possible  for  the  company,  under 
the  provisions  of  this  bill,  to  hold  a  large  quantity  of  real 
estate  in  the  city  of  New  York  and  merely  by  beginning  the 
erection  of  a  building  which  they  might  never  complete,  to 
make  a  very  good  profit  out  of  the  five  years  exemption 
from  taxes,  which  exemption,  by  the  bill,  applies  not  only 
to  the  land,  but  also  to  the  securities  of  the  company. 

The  bill  proposes  also  another  amendment  (section  12) 
giving  to  the  company  permission  to  build  over  public 
streets  and  avenues,  provided  the  travel  on  the  same  be  not 
obstructed.  This,  if  granted  at  all,  should  be  subject  to 
the  supervision  and  dependent  on  the  consent  of  the  munic- 
ipal authorities,  who  represent  the  people  at  large  inter- 
ested in  such  streets  and  avenues." 

May  3.    To  the  Assembly : 

Veto  of  a  bill  entitled  "  An  act  to  enable  Timothy  Baldwin, 
Jr.,  to  take  and  bold  real  estate,  and  to  release  to  him  the  inter- 
est and  title  in  lands  escheated  to  the  State." 

"  The  relief  which  this  bill  proposes  to  afford  has  al- 
ready been  given  by  chapters  141  and  358  of  the  Laws  of 
this  session." 

The  bill  was  not  passed  over  the  veto. 
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May  3.    To  the  Assembly: 

Veto  of  a  bill  entitled  "  An  act  to  empower  the  levying  of  a  tax 
in  Union  School  District  No.  i,  in  the  town  of  Clarence,  county 
of  Erie,  for  the  purpose  of  creating  a  permanent  fund  for  the 
employment  of  teachers,  and  to  regulate  the  investment  and 
managment  of  said  fund ;  also,  to  create  the  office  of  loan  com- 
missioner for  said  district,  and  to  provide  for  the  exemption  of 
said  district  from  taxes  for  the  payment  of  teachers'  wages."  " 

"  The  bill  makes  provision  for  a  permanent  school  fund 
of  thirty  thousand  dollars,  for  the  district,  one-half  of 
which  is  to  be  contributed  by  gift,  and  the  other  to  be 
raised  by  tax.  The  income  thereof  is  to  be  applied  ex- 
clusively to  teachers'  wages. 

The  second  section  provides  that  no  tax  shall  hereafter 
be  levied  on  the  district  for  teachers'  wages,  so  that  noth- 
ing else  than  the  income  of  the  permanent  fund  will  be 
available  for  paying  these.  This  income  will  not  exceed 
twenty-one  hundred  dollars.  For  the  last  school  year  the 
teachers'  wages  in  this  district  amounted  to  three  thou- 
sand one  hundred  and  seventy-two  dollars.  The  year  pre- 
vious to  that  they  amounted  to  twenty-three  hundred  and 
fifty. 

There  is  no  restriction  in  the  general  school  law  upon 
the  amount  that  may  be  raised  by  tax  by  a  school  district 
for  teachers'  wages.  It  is  unwise  and  improper  to  make  a 
limitation  of  the  kind  for  this  one  district. 

The  seventh  and  eighth  sections  of  the  bill  provides  that 
it  shall  be  submitted  to  the  electors  of  the  district  whether 
the  bill  shall  go  into  effect  as  a  law.  This  provision  is  un- 
constitutional, declared  so  in  1849  by  the  conrt  of  appeals ; 
see  8  N.  Y.  Reports,  page  483.' 


*s  The  Clarence  school  bill  was  not  passed  over  the  reto,  but  an  amended 
bill  was  pained,  slid  became  a  law,  chapter  643  on  the  11th  of  May.  The 
new  bill  omitted  the  limitation  as  to  taxation  for  teachers'  wages,  and  also 
the  provision  requiring  the  submission  of  the  law  to  a  vote  of  the  people  of 
the  district  before  it  could  take  affect 

tBarto  v.  Himrod. 
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The  Superintendent  of  Public  Instruction  thinks  the  bill 
ought  not  to  become  a  lav,  and  I  concur  in  his  views." 
The  bill  was  not  passed  over  the  veto. 

May  6.    To  the  Senate: 

Veto  of  a  bill  entitled  "  An  act  nipplemcntal  to,  and  amenda- 
tory of,  chapter  84a  of  the  laws  of  1868,  an  act  entitled  '  An  act 
to  provide  for  the  transmission  of  letters,  packages,  and  mer- 
chandise in  the  cities  of  New  York  and  Brooklyn,  and  across 
the  North  and  East  Rivers,  by  means  of  pneumatic  tubes  to  be 
constructed  beneath  the  surface  of  the  streets,  squares,  avenues, 
and  public  places  In  said  cities,  and  under  the  waters  of  said 
riven,*  passed  June  1,  1868;  and  of  chapter  51a  of  the  Laws  of 
1869,  entitled  'An  act  supplementary  to  chapter  84a  of  the  Laws 
of  1868  in  relation  to  carrying  letters,  packages,  and  merchandise, 
by  means  of  pneumatic  tubes,  in  New  York  and  Brooklyn,  and 
to  provide  for  the  transportation  of  passengers  in  said  tubes.' " 

11  It  is  with  great  regret  that  I  interpose  objections  to 
any  scheme  which  has  for  its  apparent  purpose  the  solu- 
tion of  the  important  and  pressing  question  of  rapid 
transit  in  the  city  of  New  York. 

The  history  of  thiB  project  is  thiB:  Originally,  certain 
persons  were  authorized  by  the  Legislature  to  provide  for 
the  transmission  of  letters,  packages,  and  merchandise  in 
and  between  New  York  and  Brooklyn,  through  pneumatic 
tubes.  They  organized  under  the  general  mining  and  manu- 
facturing law.  To  the  corporation  so  formed,  the  privilege 
was  afterwards  given  to  convey  passengers  through  these 
pneumatic  tubes.  On  this  company  it  is  proposed,  by  this 
bill,  to  confer  power  to  construct  a  tunnel  under  Broadway 
and  other  streets  for  the  purpose  of  an  underground  rail- 
way, to  be  operated  by  steam  locomotives,  on  which  rail- 
way are  to  be  conveyed  passengers  and  freight. 

By  the  present  bill,  the  company  is  apparently  restricted 
to  the  middle  of  the  street,  not  approaching  the  curb  nearer 
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than  two  feet;  bat  by  the  act  of  1868,  (chapter  1842),  they 
are  empowered  to  construct  tubes  under  the  sidewalks  and 
through  private  vaults.  The  powers  now  granted  are,  of 
course,  in  addition  to  those  before  conferred,  and  therefore 
the  whole  width  of  Broadway  is  practically  surrendered  to 
this  company  for  its  purposes. 

A  bill  somewhat  similar  to  this  one  was  submitted  by  the 
Legislature  for  my  approval  at  its  last  session,  and  was  re- 
turned by  me  without  my  approval  to  the  Senate,  with  a 
message  dated  March  31, 1871,  in  which  my  objections  were 
made  known  at  length."  Many  of  the  objections  then  urged 
by  me  are  not  done  away  with  by  the  provisions  of  the  act 
now  proposed,  and  I  respectfully  refer  to  that  message  in 
connection  with  this  bill. 

I  deem  it  proper  to  call  the  attention  of  the  Legislature 
again  especially  to  the  fact  that  the  chief  engineer  of  the 
department  of  public  works,  a  man  of  large  experience 
and  established  repute  for  skill  in  his  profession,  decides 
that  this  project  is  impracticable,  and  that  the  undertaking 
of  it  will  be  detrimental  to  the  interests  of  the  city.  As  he 
represents  the  public,  his  opinion  ought  to  be  accepted  in 
preference  to  that  of  engineers  acting  in  behalf  of  the  com- 
pany interested. 

I  quote  from  his  report  to  me  (the  proposed  construc- 
tion) :  '  "Will  cross  the  lines  of  the  larger  sewers  now 
built  in  the  city.  Nearly  all  that  part  of  the  city  between 
Fourteenth  street  and  the  Bowery,  Chatham  street  and 
Broadway  now  drains  into  the  North  river,  and  a  large 
portion  of  it  through  the  sewer  in  Canal  street  It  will 
almost,  of  necessity,  compel  a  new  sewer  or  sewera  to  be 
constructed  to  carry  this  drainage  into  the  East  river,  and 
as  the  surface  of  the  ground  at  Canal  street  and  Broadway 
is  but  twelve  feet  above  tide  level,  but  little  descent  can  be 
given  to  the  sewer,  and  consequently  it  must  be  of  great 

■  Ante,  p.  289. 
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size  to  effectually  drain  this  descent.  All  of  the  sewers  on 
Broadway  will  have  to  be  removed,  and  the  drainage  pro- 
vided for  through  side  streets.  The  small  sewers  in  the 
cross  streets  that  would  bo  cut  in  two  will  have  to  be  re- 
built in  every  case,  and  the  plane  of  inclination  changed  so 
as  to  descend  in  an  opposite  direction  from  that  which  they 
do  now.  In  many  cases  this  would  involve  the  rebuilding 
the  sewers  for  several  blocks  east  and  west  of  Broadway, 
and  sometimes  in  the  adjoining  streets  running  parallel 
with  Broadway. 

'  I  give,'  he  continues,  '  as  my  opinion  as  an  engineer, 
that  the  plan  is  impracticable  as  well  as  detrimental  to  the 
interests  of  the  city,  and  without  a  fair  prospect  of  over- 
coming the  problem  of  quick  transit  from  one  end  of  the 
island  to  the  other.' 

The  present  bill  undertakes  to  give  to  this  company  an 
important  part  of  the  route,  which  is,  by  previous  acts  of 
the  Legislature,  assigned  to  another  company  for  the  same 
purpose  of  an  underground  railroad;  a  company  possessed 
of  means  and  capital  to  which  large  subscriptions  of  stock 
have  been  already  made,  and  the  promoters  of  which  as- 
sure me  that  their  work  will  be  prosecuted  without  further 
delay. 

Whether  the  present  bill  will  be  looked  upon  as  operating 
so  far  to  repeal  the  franchise  heretofore  granted  to  another 
company,  or  to  give  the  two  concurrent  powers  over  one 
and  the  same  route,  it  is  obvious  that,  if  not  unconstitu- 
tional, it  must  lead  to  protracted  litigation,  and  so,  by 
suspending  for  a  long  time  both  works,  will  retard  and 
embarrass  rather  than  promote  the  solution  of  the  question 
of  rapid  transit  in  New  York  city. 

It  seems  to  be  the  Bpecial  purpose  of  all  bills  which  have 
been  passed  in  reference  to  this  route  to  get  possession  of 
the  valuable  portion  of  Broadway  lying  between  the  Bowl- 
ing green  and  Fourteenth  street,  where  the  facilities  for 
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transit  are  already  many,  making  the  great  question  of 
rapid  transit  through,  the  whole  length  of  the  city  sec- 
ondary. 

The  company  are  required,  by  this  bill,  to  finish  the  por- 
tion of  their  work  up  to  Fourteenth  street  in  two  years,  but 
are  allowed  five  years  thereafter ;  in  other  words,  seven 
years,  in  all,  to  complete  their  proposed  connections  with 
the  Harlem  and  Hudson  River  railroads.  Nor  is  there  any 
penalty  or  forfeiture  as  a  guarantee  against  their  stopping 
their  work  after  the  road  shall  have  reached  Fourteenth 
street ;  should  they  do  so,  nothing  will,  in  fact,  have  been 
contributed  towards  furnishing  the  people  with  what  ia 
really  wanted. 

Assuming  that  the  project  is  a  practicable  one,  the  bill 
proposes  the  granting  of  a  most  valuable  franchise  without 
adequate  good  being  secured  to  the  public  in  furnishing 
means  of  rapid  transit  from  one  end  of  the  city  to  the 
other." 

The  bill  was  not  passed  over  the  veto. 

May  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  repayment  of 
certain  moneys  paid  to  the  commissioners  of  Mamaroneck  Ave- 
nue, in  Westchester  county." 

"  The  bill  directs  that  certain  moneys,  now  deposited  in 
the  National  Trust  Company,  in  New  York  city,  to  the  credit 
of  two  of  the  commissioners  who,  heretofore,  had  charge 
of  work  on  Mamaroneck  avenue,  being  assessments  for 
benefit,  shall  be  paid  hack  to  the  persons  from  whom  it  was 
received.  The  damages  awarded  for  land  taken  have  not 
yet  all  been  paid.  The  moneys  which  this  bill  seeks  to  con- 
trol constitute  a  fund  out  of  which  the  damages  are  to  be 
paid.  Under  the  decisions  of  the  courts  (see  People  vs. 
Supervisors  of  Westchester  county,  4th  Barbour,  page  70), 
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the  parties  have  vested  rights  in  the  same  awarded  to  them, 
of  which  legislation  cannot  deprive  them." 

The  bill  was  not  passed  over  the  veto. 

i    May  8.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  the  board  of  ex- 
cise in  the  city  of  Brooklyn,  and  to  reorganize  the  ume." 

"  The  bill  provides  for  the  appointment  of  three  commis- 
sioners of  excise,  one  by  the  mayor  and  two  by  the  auditor 
and  comptroller  of  the  city.  The  commissioners  so  ap- 
pointed are  to  take  the  place  of  the  present  commissioners 
(who  are  by  the  bill  legislated  oat  of  office),  and  are  to 
exercise  all  their  powers  in  accordance  with  the  provisions 
of  existing  excise  laws,  which  remain  unchanged.  Chapter 
175  of  the  Laws  of  1870,  contains  directions  for  the  ap- 
pointment of  boards  of  excise  for  all  cities  and  villages  in 
the  State ;  such  boards  in  the  cities  of  New  York  and  Brook- 
lyn to  he  appointed  by  the  mayor  and  common  council,  and 
to  hold  office  for  the  term  of  three  years.  In  these  cities, 
commissioners  of  excise  have  been  appointed  in  conformity 
with  existing  law,  and  their  terms  of  office  have  not  expired. 

The  law  of  1870,  under  which  they  were  appointed,  makes 
provision  for  their  removal  from  office  for  neglect  or  mal- 
feasance, as  in  the  case  of  sheriffs,  that  is,  by  the  Governor. 
No  complaint  has  yet  been  made  to  the  Governor  of  any 
misconduct  on  the  part  of  any  of  the  present  commissioners, 
and  I  assume,  therefore,  there  is  no  sufficient  cause  for 
their  removal.  This  bill  seems  to  have  no  further  purpose 
than  that  of  effecting  a  temporary  change  of  the  persons 
who  are  to  act  as  commissioners.  It  makes  no  permanent 
alteration  in  the  mode  of  appointing  the  board  of  excise. 
It  does  not  provide  that  the  mayor,  auditor,  and  comptrol- 
ler shall  exercise  the  power  of  appointment  of  commission- 
ers at  or  after  the  expiration  of  the  present  term.  The  ap- 
pointees would  serve  one  term  and  then  the  power  of  ap- 
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pointment  would  revert,  under  the  general  law  to  the  mayor 
and  common  council. 

The  bill  takes  away  for  a  brief  period  from  the  mayor 
and  common  council  powers  eminently  proper  to  be  vested 
in  them,  and  which  the  Legislature,  with  the  deliberation 
attending  the  passage  of  a  general  law  of  the  State  on  the 
subject,  thought  proper  to  assign  to  them.  A  temporary 
suspension  of  the  provisions  of  this  law  in  this  respect  ap- 
pears to  me  to  be  objectionable  as  improper  special  legis- 
lation." 

The  bill  was  not  passed  over  the  veto. 

May  8.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  provide  for  holding  court*  of 
oyer  and  terminer  for  the  trial  of  certain  causes  by  justices  of 
the  supreme  court,  to  be  assigned  for  that  purpose." 

'*  The  bill  seeks  to  establish  a  new  order  of  tilings  in  the 
administration  of  criminal  law,  in  certain  cases.  It  is  an 
outgrowth,  undoubtedly,  of  recent  developments  in  the  city 
of  New  York,  and  is,  no  doubt,  enacted  with  special  refer- 
ence to  certain  indictments  now  pending  in  that  city. 
Nevertheless  the  bill  applies,  in  terms,  to  the  whole  State, 
and  to  every  judicial  district  and  county. 

It  provides,  in  substance,  that,  in  case  of  indictments  for 
frauds  committed  by  municipal  officers  in  any  county,  all 
indictments  pending  in  any  court  shall  be  transferred  to 
the  oyer  and  terminer,  but  that  the  oyer  and  terminer  for 
the  trial  of  Buch  indictments  shall  be  a  specially  constituted 
court,  and  shall  not  he  held  by  the  regular  judge  thereof  or 
by  any  justice  of  the  supreme  court  residing  in  the  judicial 
district  within  which  such  county  is  situated;  that  it  shall 
be  held  by  some  justice  residing  in  some  other  district,  who 
shall  be  designated  by  the  court  of  appeals,  if  it  be  In  ses- 
sion, if  not,  then  by  the  chief  justice  thereof,  on  the  motion 
of  the  Attorney  General;  and  such  motion  is  to  be  made 
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without  notice  to  and  without  the  request  of  the  district 
attorney  in  whose  county  the  indictment  is  found. 

It  ignores  the  constitutional  officer,'  elected  for  the  duty 
of  prosecuting  indictments,  and  excludes  from  the  courts, 
in  special  cases,  all  the  judges  elected  by  and  residing  in 
the  district  where  the  offence  was  committed,  and  who,  in 
all  past  time,  have  had,  as  was  supposed,  constitutional 
jurisdiction  to  try  all  criminal  cases  arising  anywhere  in 
the  State. 

Such  provisions,  even  if  constitutional,  which  I  do  not 
believe,  are,  in  my  judgment,  unjustifiable  and  unwise; 
and  they  reflect,  without  excuse,  upon  the  judges  and  dis- 
trict attorneys  throughout  the  State.  The  class  of  cases  in 
which,  if  occurring  in  their  own  neighborhood,  they  are  by 
this  bill  excluded  from  performing  their  ordinary  and 
proper  duties,  should  stand  on  the  same  footing  as  other 
criminal  cases.  There  is  nothing  in  the  history  of  the  juris- 
prudence of  the  State  which  warrants  tins  sweeping  legis- 
lative exclusion  of  judges  and  district  attorneys  from  their 
proper  duties. 

If  it  be  said  that  in  New  York  extraordinary  frauds  have 
been  committed,  and  that  the  condition  of  the  courts  there 
is  unsatisfactory,  and  that  this  bill  is  really  intended  only 
for  cases  of  the  kind  in  that  city, although  its  provisions  ex- 
tend over  the  State,  we  must  bear  in  mind  that  the  frauds 
have  been  already  exposed,  that  judicial  officers  there  have, 
thus  far,  been  fearless  in  this  matter,  and,  moreover,  that 
judges  to  whom  objections,  personally,  have  been  made,  are 
powerless  now,  even  if  they  had  the  inclination,  to  prevent 
justice  being  done.  There  is  no  reason  why  courts  held  by 
the  judges  throughout  the  State  under  long  established 
laws  and  in  the  ordinary  way  should  not  be  relied  upon  to 
try  all  classes  of  criminal  offenses.  For  the  reason  there- 
fore, 

First.  That  the  bill  is  of  doubtful  constitutionality. 

'Coart.  1848,  art  10,  I  1,  diitrict  aMonmj. 
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Second.  That  it  In  impolitic  and  unwise,  and  is  unjust 
to  the  judicial  officers  and  district  attorneys  of  the  several 
localities. 

I  must  decline  to  affix  my  signature. 

In  times  of  excitement,  whether  it  be  the  result  of  civil 
war  or  great  abuses  in  the  administration  of  government, 
we  should  be  careful  not  to  establish  dangerous  precedents. 
If  legislative  interference  with  the  ordinary  course  of  ad- 
ministration of  justice  is  sustained,  and  the  establishment, 
from  time  to  time,  of  special  tribunals  for  special  instances 
of  crime  or  accusation  of  crime  is  to  be  regarded  as  proper, 
a  precedent  may  be  established  that  may  lead  to  great 
abuses.  A  specially  constituted  court  might  be  organized 
in  this  or  some  other  way  for  partisan  purposes  to  work 
out  mere  partisan  ends,  or  to  accomplish  some  act  of  great 
wrong  to  private  rights.  Tribunals  specially  organized  for 
particular  cases  have  never  been  regarded  as  consistent 
with  the  general  spirit  of  English  or  American  jurispru- 
dence. 

Ample  provision  has  already  been  made  in  the  general 
statute  of  the  State  in  reference  to  the  judiciary,  passed 
since  the  adoption  of  the  judiciary  article  of  the  Constitu- 
tion, for  extraordinary  emergencies. 

Section  14  of  chapter  408  of  the  laws  of  1670  reads  as 
follows: 

'  The  Governor  may,  whenever  in  his  judgment  the  public 
good  shall  require  it,  appoint  extraordinary  general  terms 
of  circuit  courts  and  special  terms  of  the  supreme  court 
and  courts  of  oyer  and  terminer,  and  he  shall  designate  the 
time  and  place  the  same  shall  be  held,  and  name  the  justice 
who  shall  hold  the  extraordinary  circuit  or  special  term  or 
preside  in  snch  court  of  oyer  and  terminer,  and  he  shall 
give  notice  of  such  application  in  such  manner  as  he  may 
believe  the  public  good  requires.'  "• 

The  bill  was  not  passed  over  the  veto. 

*  Thin  provision,  relative  to  extraordinary  terms,  ma  afterward!  included  Is 
the  Code  of  Civil  Procedure,  I  £31. 
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May  9.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  dividing  the  State  into  congres- 
sional districts."  ** 

"  The  act  of  Congress  for  the  apportionment  of  repre- 
sentatives from  the  several  States  provides  that  they '  shall 
be  elected  by  districts  composed  of  contiguous  territory 
containing,  as  nearly  as  practicable,  an  equal  number  of  in- 
habitants.' 

The  bill  seems  to  be  framed  in  plain  disregard  of  the  re- 
quirements of  the  act  of  Congress.  The  average  population 
to  a  district  should  be  on  the  ratio  of  the  number  of  repre- 
sentatives assigned  to  the  whole  State,  137,000.  There  are 
created  by  this  bill  one  district  containing  a  population  of 
only  92,700,  another  with  only  99,500,  two  with  each  130,- 
000,  one  with  only  110,000,  and  one  with  only  111,000.  On 
the  other  hand,  one  district  will  contain  a  population  of 
118,000,  another  178,000,  another  172,000,  and  another  166,- 
000.  These  instances  suffice  to  show  the  great  inequalities 
in  the  provisions  of  the  bill. 

It  is,  of  course,  impossible  to  avoid  material  differences 
in  the  population  of  the  several  districts.  In  making  up  the 
districts  of  contiguous  territory,  it  is  well  to  avoid  dividing 
counties,  except  when  a  county  is  so  large  in  numbers  as  to 
entitle  it  to  more  than  one  representative,  or  has  so  large  a 
fraction  of  population  beyond  the  number  entitling  it  to  one, 
that  it  would  be  gross  injustice  to  disregard  the  practice. 
But  if  it  be  proper  to  avoid  dividing  counties,  it  is  mani- 
festly not  proper  to  divide  wards  in  cities  as  is  done  by 
this  bill. 

The  unequal  distribution  prescribed  by  this  bill  is  un- 
necessary, and  cannot  be  justified  as  being  the  only  way  to 
avoid  the  disintegration  of  counties  or  other  existing 
municipal  districts.    For  great  inequalities  within  a  single 

4  The  CongreniunsI  apportionment  bill  wu  puwd  over  the  veto,  and  be- 
came a  law,  chapter  619,  on  the  8th  of  May.  The  aeuion  laws  erroneously 
(fa  the  date  as  the  flth  of  May. 
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county — the  county  of  New  York — are  produced  by  divid- 
ing wards  and  attaching  one  part  of  a  ward  to  one  district, 
and  another  part  thereof  to  another  district.  In  New  York 
city,  under  this  bill,  one  congressional  district  will  contain 
187,700  of  population,  while  another  will  contain  only  92,- 
700 ;  that  is  to  say,  one  district  will  contain  more  than  twice 
as  great  a  papulation  as  the  other.  New  York  city  is  justly 
entitled  to  one  additional  representative,  if  it  were  divided 
into  seven  districts  of  equal  population;  each  one  would 
contain  a  population  of  134,613.  There  will  be  fifteen  dis- 
tricts under  this  bill,  outside  of  the  city,  which  will  contain, 
each  of  them,  a  less  population  than  the  above  average  of 
134,600,  yet  New  York  is  allowed  but  six  members  of  Con- 
gress. In  dividing  the  wards  of  New  York  city,  it  must 
have  been  difficult,  if  not  impossible,  for  the  Legislature 
to  arrive,  with  any  exactness,  at  the  population  of  the  dis- 
tricts created  in  such  cases. 

One  instance,  outside  of  New  York  city,  will  illustrate 
how  easy  it  would  have  been  to  make  the  districts  more 
fairly  out  of  contiguous  territory,  and  without  dividing 
counties.  By  the  bill  Westchester,  Putnam,  and  Rockland 
are  to  form  one  district,  and  they  contain  a  population  of 
172,000;  Orange  and  Sullivan  constitute  another  district 
with  115,000  population;  Dutchess  and  Columbia  constitute 
another  district,  and  contain  121,000  population.  Here  is 
great  inequality  among  the  three  districts.  All  the  seven 
counties  form  one  mass  of  contiguous  territory,  and  may  be 
divided  into  three  districts,  each  one  being  formed  of  con- 
tiguous territory,  with  a  very  much  nearer  approach  to 
equality  in  population.  Westchester  left  as  a  district  by 
itself  would  have  a  population  of  131,300,  and  is  growing 
rapidly.  Within  the  next  ten  years  its  papulation  will  be 
increased  by  many  thousands,  while  many  other  portions 
of  the  State  will  probably  remain  about  as  at  present  Co- 
lumbia, Dutchess,  and  Putnam  wonld  centain,  if  put  to- 
gether, a  population  of  136,500;  Orange,  Sullivan,  and 
Bockland  wonld  centain  one  of  146,000. 
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Other  glaring  and  unnecessary  instances  of  inequality 
could  be  pointed  out,  but  these  are  sufficient  to  establish 
the  fact  that  proper  pains  have  not  been  taken  to  do  justice 
to  the  people,  nor  to  comply  with  the  directions  of  the  act 
of  Congress. 

I  cannot  believe  that  the  wrong  proposed  to  the  city  of 
New  York,  where,  without  increased  representation  to  the 
city  at  large,  wards  are  divided  in  making  np  districts,  and 
where  one  district  is  assigned  to  a  population  of  less  than 
half  that  of  a  neighboring  district,  is  the  result  of  the  best 
judgment  of  the  Legislature. 

The  injustice  of  the  whole  apportionment  for  the  State, 
as  made  by  this  bill,  may  be  briefly  shown.  The  territory 
embracing  New  York  city,  Long  Island,  and  Staten  Island, 
contains  a  population  of  1,515,969,  which  is  9,398  in  excess 
of  the  number  required  for  eleven  representatives,  but  only 
ten  are  given  to  it ;  the  rest  of  the  State  contains  a  popula- 
tion of  2,866,790,  which  is  not  enough  by  9,391,  to  entitle  it 
to  twenty-one  representatives,  and  to  this  portion  of  the 
State  are  given  twenty-two. 

For  the  reason  that  the  bill  is  in  plain  disregard  of  the 
rights  of  the  people,  and  of  the  directions  of  the  act  of 
Congress  under  which  the  apportionment  is  made,  I  cannot 
give  it  my  approval." 

May  9.    To  the  Assembly: 

Veto  of  ■  bill  entitled  "An  act  to  provide  for  the  holding  of  a 
charter  election  in  the  city  and  county  of  New  York,  on  Friday 
tiie  3iat  day  of  May,  in  the  year  1872," 

"  The  bill  provides  for  the  appointment  of  two  commis- 
sioners of  election,  who  are  to  exercise  certain  powers  of 
appointment  and  removal  of  inspectors  of  a  local  election 
which,  it  contemplates,  is  to  be  held,  in  and  for  tile  city  of 
New  York,  on  the  thirty-firBt  of  the  present  month  of  May. 
One  of  these  commissioners  is  to  be  appointed  by  each  of 
the  two  justices  of  the  superior  court  of  New  York  who 
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were  chosen  by  the  people  of  the  city  and  county  of  New 
York  at  the  last  general  election.  This  is  practically  the 
same  thing  as  conferring  the  power  on  any  two  persons  de- 
scribed by  name. 

The  Constitution  expressly  provides  that  all  local  officers 
in  cities,  counties,  towns  or  villages,  shall  be  elected  by  the 
electors  of  such  cities,  counties,  towns,  villages  or  ap- 
pointed by  some  local  authorities  thereof." 

Doubts  have  been  expressed  by  some  whose  opinions  on 
such  questions  are  entitled  to  peculiar  weight,  whether  the 
superior  court  of  New  York  is  a  local  authority  of  the  city 
in  the  sense  of  the  Constitution.  Last  year  the  power  of 
appointing  police  commissioners  in  Buffalo  was,  by  an  act 
of  the  Legislature,  put  in  the  hands  of  the  presiding  justice 
of  the  superior  court  of  that  city  which  is  more  strictly  a 
local  court  than  the  superior  court  of  New  York.  That  has 
been  repealed  at  this  session. 

Even,  however,  if  the  court  should  be  held  to  be  a  local 
authority,  certainly  it  is  very  clear  that  two  out  of  the  six 
justices  of  this  court,  if  designated  by  name,  would  not 
constitute  any  such  local  authority  under  the  words,  or 
within  the  meaning  of  the  Constitution.  The  powers  given 
by  this  bill  are  not  given  to  the  court,  nor  to  its  presiding 
judge  as  its  representative.  They  are  bestowed  on  selected 
individual  members  of  it,  and  are  such  as  do  not  pertain 
to  the  offices  they  hold.  The  description — the  two  who 
were  elected  at  the  last  election — is  a  personal  description 
of  two  men  as  distinct  and  plain  as  if  their  names  were 
given.  The  powers  are  not  bestowed  upon  the  office  but 
upon  the  men.  The  powers  are  not  to  go,  with  the  office,  to 
their  successors.  The  designation  is  not  of  the  court,  nor 
of  the  justices  of  the  court,  but  of  the  two  persons  who  were 
elected  as  a  portion  of  the  court,  last  autumn. 

It  is  evident  that  the  powers  conferred  by  this  hill  are 
conferred  on  a  person  and  not  upon  an  office,  and  the  holder 

•  Court.  184(1,  *rt.  10,  1  t 
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thereof ,  for  if  either  of  these  justices  were  to  die,  the  power 
does  not  then,  by  any  provision  of  the  bill,  devolve  upon  bis 
successor  in  office.  It  is  true  that  any  vacancy  occurring 
after  the  original  appointment  may,  under  the  bill,  be  filled 
by  the  successor  in  office  of  the  justice  who  made  the  ap- 
pointment, but  the  original  appointment  of  commissioners 
of  election  can  be  made  only  by  the  two  persons  elected  last 
autumn.  If  either  or  both  should  die  before  the  power  was 
executed,  no  one  conld  execute  it.  If  the  power  were  given 
to  the  court,  it  would  survive,  though  all  the  members  of 
the  court  were  to  die.  Under  this  bill,  if  these  two  members 
of  the  court  were  to  die,  the  powers  granted  by  the  bill 
would  die  with  them ;  no  one  would  be  left  to  execute  them. 
The  power  given  is  personally  not  official,  and  is,  therefore, 
it  seems  to  me,  not  authorized  by  the  Constitution."* 
The  bill  was  not  passed  over  the  veto. 

May  14.   To  the  Senate: 

' '  STATE  OF  NEW  YORK : 


Executive  Chambib,  \ 
'2.5 


Albany,  May  14,  1872. . 
"  The  Assembly,  having  sent  me  the  following  resolu- 
tion: 

'  Resolved,  That  the  charges  and  testimony  taken  in  con- 
nection therewith,  reported  to  this  Honse  by  the  judiciary 
committee,  be  transmitted  to  His  Excellency  the  Governor, 
with  the  request,  on  the  part  of  this  House,  that  he  recom- 
mend to  the  Senate  to  take  proceedings  for  the  removal  of 
said  John  H.  McCnnn  from  his  office  of  justice  of  the 
superior  court  of  the  city  of  New  York.* 

I  respectfully  transmit  herewith  a  printed  copy  of  the 
■  charges  and  specifications  so  referred  to  me,  alleging  official 


tOonrt.  lM^irtlO,!  1  A.  to  ncmnehw,  Me  CxnaL  1MB,  «rt.  10,  f|  S,  8; 
tti  the  Public  Officer*  Uw,  L.  18M,  ehapt  081,  I  »,  nbd.  7,  Uat  MnteaM 
<mw  offlco).  and  I  SI. 

VOL.VL— 32. 
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misconduct  on  the  part  of  said  John  H.  McCunn,  and  of  the 
testimony  taken  by  the  judiciary  committee  of  the  Assem- 
bly in  the  case. 

I  recommend  that  yon  inquire  into  the  truth  and  suffi- 
ciency of  charges  so  made ;  and,  if  the  same  shall  be  estab- 
lished, that  the  said  John  H.  McCunn  be  then  removed  from 
office." 

JOHN  T.  HOFFMAN." 

May  14.    The  Legislature  adjourned  without  day. 

June  18.  The  Senate  being  in  extraordinary  session,  en- 
gaged in  the  trial  of  the  charges  against  Judge  Prindle  and 
Judge  McCunn,  for  which  purpose  it  had  been  convened 
on  the  14th  day  of  May,  the  Governor  transmitted  to  it  the 
following  message  relating  to  charges  against  George  M. 
Curtis,  a  justice  of  the  New  York  Marine  Court: 

"  Executive  Chamber,  "l 
Albany,  June  18,  1872.  J 

"  I  respectfully  transmit  herewith  charges  and  specifica- 
tions presented  to  me  by  a  committee  of  the  Bar  Associa- 
tion of  the  city  of  New  York,  alleging  official  misconduct  on 
the  part  of  George  M.  Curtis,  a  Justice  of  the  Marine 
Court  of  the  city  of  New  York,  and  asking  his  removal  from 
office,  in  accordance  with  section  eleven,  article  six  of  the 
Constitution  of  this  State;  also  the  documentary  proof  sub- 
mitted to  me  in  support  of  the  charges,  together  with  the 
answer  of  Judge  Curtis  thereto,  and  the  proofs  submitted 
in  support  of  such  answer. 

After  examining  the  same  and  hearing  counsel,  I  deem  it 
my  duty  to  present  the  same  to  the  Senate,  and  I  recom- 
mend that  you  inquire  into  the  charges  so  made,  and  if  the 
truth  and  sufficiency  thereof  shall  be  established  to  the 


« The  Senate  met  on  the  Hth  of  Mey  for  the  purpose  of  hearing  charge* 
■gainrt  Judge  McCann,  aad  «t  the  eonelwktt  of  the  trial  Be  m  removed 
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satisfaction  of  the  Senate,  that  the  said  George  M.  Curtis 
be  then  removed  from  the  office  of  Justice  of  the  said  Ma- 
rine Court- 

JOHN  T.  HOFFMAN." 

ACTION   ON   BILLS   AFTEB   ADJOURNMENT   OF 
THE   LEGISLATURE. 
May  16. 

Veto  of  a  hill  entitled  "An  act  relating  to  the  local  government 
of  the  city  of  New  York." 

"After  the  veto  of  what  is  commonly  called  the  'Seventy 
Charter '  had  been  sustained  by  the  Legislature,  this  act 
relating  to  the  local  government  of  the  city  of  New  York, 
was  introduced  by  Senator  Palmer  and  without  any  consid- 
erable discussion  of  any  of  its  provisions,  except  the  one 
forbidding  appropriations  to  what  are  called  sectarian,  or 
denominational  schools,  it  passed  the  Senate,  May  third, 
the  Assembly  May  seventh,  and  reached  me  only  May 
eleventh,  amidst  the  great  pressure  of  business  incident  to 
the  closing  days  of  the  session.  I  have  taken  the  earliest 
day  for  considering  whether  it  should  become  a  law,  and 
have  decided  to  refuse  my  signature  because: 

First.  Without  discussing  the  merits  or  demerits  of  the 
general  provisions  of  the  bill,  and  both  are  very  marked,  it 
is  sufficient  to  say  that  it  orders  the  municipal  election  for 
Mayor,  Common  Council,  School  Officers,  &c.,  on  the  31st 
day  of  the  present  month,  and  in  my  judgment  it  is  unwise 
and  extremely  dangerous  to  precipitate  upon  the  people  of 
New  York  so  important  an  election  on  such  short  notice. 

Second.  The  election,  if  held,  would  be  conducted  by  in- 
spectors and  canvassers  heretofore  chosen.  Under  the 
operation  of  the  Registry  and  Hlection  law  passed  this 


«Th«  Semate  proceeded  immediately  to  the  eomrideratlon  of  th«  charge* 
■fsiaat  Judge  Cortii,  aad  mt  the  conehuion  of  Um  trial  the  charges  wara 
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session  (Chapter  675,  Laws  of  1672)  the  laws  under  which 
they  were  chosen  expire,  and  the  official  existence  of  the 
officers  terminates  June  1st,  1672.  If  for  any  reason  the 
canvass  of  any  part  of  the  vote  should  not  be  completed  on 
the  night  of  the  election,  May  31st,  it  is,  to  say  the  least, 
very  doubtful  if  it  could  be  completed  at  all,  for  the  reason 
that  the  canvassers  would  be  after  that  day,  by  operation  of 
law,  out  of  office.  Serious  litigation  would  be  likely  to 
ensue  between  those  who  are  now  in  office,  and  those  who 
would  claim  under  the  new  election  law. 

Third.  A&Buming,  as  I  think  must  be  the  case,  that  no 
person  who  is  not  registered  could  vote  at  the  proposed 
election,  and  that  he  must  be  registered  in  the  election  dis- 
trict in  which  he  resides,  a  very  large  number  of  the  citi- 
zens of  New  York  would  under  the  operation  of  said  chap- 
ter G75  of  Laws  of  1872,  be  disfranchised  at  that  election. 
No  citizen  who  since  the  last  registry  has  moved  into 
another  election  district  than  that  in  which  he  then  lived 
(and  many  thousands  did  so  move  on  the  first  of  May  last) 
could  vote;  for  section  37  of  said  chapter  (which  section 
takes  effect  immediately)  provides  that  '  No  person  regis- 
tered in  one  election  district,  can  be  registered  in  another  in 
any  other  manner  than  is  provided  in  said  chapter.'  No 
registry  can  therefore  be  had  under  any  other  law,  and 
none  can  be  had  under  the  law  of  1872  for  the  reasons  that 
the  sections  which  provide  for  a  registry,  do  not  take  effect 
till  June  1st,  1872,  the  day  after  the  proposed  election. 
There  is  no  provision  for  a  new  registration  for  the  elec- 
tion proposed  to  be  held  May  31st,  and  no  time  to  make  it, 
if  there  was.  No  voter,  therefore,  who  has  moved  into  a 
new  election  district  since  the  last  fall  election  can  by  any 
1  possibility  vote  this  spring.  An  election  which  directly 
affects  for  good  or  evil  the  welfare  of  a  million  of  people, 
and  which  affects  indirectly  the  whole  State,  to  be  held  on 
a  fortnight's  notice,  and  at  which  many  thousands  of  citi- 
zens are  thus  disfranchised,  cannot  be  held  with  my  con-  * 
sent." 
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December  10. 

i 

Veto  of  the  following  bills: 

Senate  bill  No.  360,  "An  act  to  incorporate  the  Washington 
Park  Association." 

Assembly  bill  No.  170,  "An  act  to  Incorporate  die  Dairymen's 
Manufacturing  Association  of  Perth." 

Assembly  bin  No.  909,  "An  act  to  incorporate  the  Quincy 
Rural  Cemetery  Association  in  the  town  of  Ripley  and  county 
of  Chautauqua." 

Assembly  bill  No.  877,  "An  act  to  incorporate  the  New  Balti- 
more Chestnut  Lawn  Cemetery  Association." 

"  Can  be  incorporated  under  general  laws." 

Assembly  bill  No.  869,  "An  act  authorizing  the  trustees  of  the 
Quincy  Rural  Cemetery  Association,  in  the  town  of  Ripley, 
county  of  Chautauqua,  to  purchase  additional  lands  to  enlarge 
their  burying  grounds  on  lot  number  14  of  Holland  Land  Com- 
pany's Survey." 

11  Supervisors  have  power.    Chapter  280,  Lavs  of  1852." 

Assembly  bill  No.  604,  "An  act  to  amend  chapter  368,  of  the 
Laws  of  1805,  entitled  'An  act  for  the  incorporation  of  societies 
or  clubs  for  certain  social  and  recreative  purposes  as  amended 
by  an  act,'  passed  Hay  xst,  1865." 

"Authorizes  societies  to  be  incorporated  for  detective 
purposes ;  is  against  public  policy  and  good  morals.'* 

Assembly  bill  No.  96a,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  authorise  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical,  or  chemical  purposes,' 
passed  February  17, 1848." 

"Extends  acts  to  formation  of  corporations  for  mer- 
cantile and  commercial  purposes. 
Similar  bill  vetoed  in  1871." 
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Assembly  bill  No.  763,  entitled  "An  set  to  incorporate  the  Buf- 
falo and  New  York  Oil  Tankage  and  Transportation  Company." 

"Authorizes  erection  of  buildings  in  New  York  City, 
Buffalo,  and  elsewhere,  for  storage  of  crude  and  refined 
petroleum  without  being  subject  to  local  regulations ;  also 
authorizes  the  company  to  take  lands  against  will  of  own- 
ers, in  like  manner  as  for  railroads." 

Assembly  bill  No.  454,  entitled  "An  act  in  relation  to  dower 
and  to  actions  and  proceedings  for  recovery  of  dower." 

"Of  doubtful  policy  and  difficult  of  construction.  At 
death  of  party  entitled  to  dower,  a  life  interest  cannot  have 
an  ascertainable  value." 

Senate  bill  No.  436,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  provide  for  the  incorporation  of  villages,'  passed  De- 
cember 7, 1847,  so  far  as  the  same  related  to  the  village  of  Akron, 
in  the  county  of  Erie." 

"  Is  not  an  amendment  of  the  general  law;  is  simply  a 
legislative  extension  of  boundaries  of  one  village  (Akron) ; 
supervisors  have  power." 

Assembly  bill  No.  136,  entitled  "An  act  to  prevent  frauds  in 
the  sale  of  patent  rights." 

"Special  legislation  and  improper.  Alters  the  law  as 
to  one  class  of  promissory  notes." 

Senate  bill  No.  943,  entitled  "An  act  to  provide  for  the  con- 
struction and  improvement  of  the  road  from  Piseco  lake  to 
Claflin's  tannery  in  the  county  of  Hamilton." 

"  Comptroller  disapproves  of  phraseology  as  to  the 
taxes  which  are  to  be  included." 

Assembly  bill  No.  533,  entitled  "An  act  to  provide  building 
sites  for  life  saving  stations  on  the  coast  of  Long  Island,  State 
of  New  York." 

"  Defective.    Not  signed  by  President  of  Senate." 


zedbyGbOgle 


John  T.  Hoitkah,  1872.  503 

Assembly  bill,  not  printed,  entitled  "An  act  to  amend  charter 
of  the  city  of  Rome.*' 

1 '  Increases  salary  from  $800  to  $1200,  for  which  no  good 
reason  is  shown  and  gives  fees,  which  latter  provision  is 

unconstitutional. ' ' 

Assembly  bill  No.  831,  entitled  "An  act  for  the  relief  of  George 

"  Similar  hill  vetoed  in  1871." 

Assembly  bill  No.  561,  entitled  "An  act  to  authorize  the  Lock- 
poet  Home  for  the  Friendless  to  contract  with  the  county  of 
Niagara  for  the  care  and  support  of  poor  children  of  said  county, 
and  as  to  the  trustees  of  said  society," 

"  Snpply  bill  for  1872,  provides  for  this  and  all  like  cases. 

Assembly  bill  No.  sis,  entitled  "An  act  to  appoint  commission- 
ers to  make  a  survey  of  Richmond  county  and  certain  maps  there- 
from, and  to  mature  and  report  a  plan  for  laying  out  Staten 
Island,  and  for  securing  a  water  supply  for  the  inhabitants 
thereof." 

"  Unconstitutional.  Makes  the  law  go  into  effect  only  if 
people  of  district  vote  for  it."* 

Senate  bill  No.  40a,  entitled  "An  act  to  incorporate  the  Safe 
Deposit  and  Trust  Company  of  Buffalo." 

Senate  bill  No,  238,  entitled  "An  act  to  incorporate  the  Man. 
hattan  Loan  and  Trust  Company  of  the  city  of  New  York." 

Senate  bill  No.  907,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  incorporate  the  Safe  Deposit  Company  of  the  city  of 
Rochester,'  passed  May  30th,  1868." 

"  See  objections  of  Bank  Superintendent." 

■See  People  T.  Stoat  (1856),  23  Barb.  34fl;  Corning  r.  Greene  (1850),  23 
Bub.  33;  Bank  of  Rome  t.  Rome  (1858),  18  N.  Y.  38;  Clarke  v.  Rochester 
(ISM),  28  N.  T.  C05;  GlorwiTille  t.  Howell  (1877),  TO  N.  T.  2B7. 
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Assembly  bill  No.  550,  entitled  "An  act  to  authorise  the  con- 
struction of  a  farm  bridge  over  the  Champlain  canal  for  the  bene- 
fit of  Hiram  Cramer,  in  the  town  of  Saratoga,  county  of  Sara- 
toga." 

"  Party  has  a  bridge  now;  if  the  purpose  be  to  rebuild 
this,  no  law  is  necessary." 

Assembly  bill  No.  647,  entitled  "An  act  to  authorize  the  con- 
struction of  a  bridge  over  the  Glens  Falls  feeder  in  the  village  of 
Glens  Falls,  New  York." 

"  State  Engineer  reports  no  obligation,  legal  or  equita- 
ble, on  part  of  State  to  build  the  bridge." 

Assembly  hill  No.  583,  entitled  "An  act  to  amend  an  act,  en- 
titled 'An  act  to  abolish  the  office  of  County  Superintendent  of 
the  Poor  in  the  county  of  Albany,'  passed  April  4th,  1856." 

"  Gives  to  an  officer  appointed  by  the  city,  authority  over 
county;  unconstitutional. " ■ 

Senate  bill  No.  435,  entitled  "An  act  to  incorporate  the  Nyaclc 
Water  Works." 

"  Private  company  for  private  profit  authorized  to  take 
lands  as  for  railroad  or  other  public  purposes."* 

Assembly  bill  No.  903,  entitled  "An  act  amending  the  charter 
of  the  city  of  Binghamton." 

*'  Defective.  See  letter  of  Superintendent  of  Public  In- 
struction." 

•  Court.  1848,  art.  10,  I  2. 

*  Court.  1840,  art.  1,  |  6.  Water-work*  eompufei  may  acquire  property  by 
condemnation.  Re  Malonc  Waterworks  Co.  (1891),  38  N.  Y,  S.  R.  96; 
Stamford  Water  Co.  t.  Stanley  (1886),  39  Hub,  424;  Re  New  Boehelle  Water 
Co.  (1867),  46  Hun,  S2S;  Pocantfc©  Waterworks  Co.  V.  Bled  (1891),  -SO 
N.  T.  249. 
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Senate  but  No.  139,  entitled  "An  act  emending  an  act  concern- 
ing proof  of  will*,  executors  and  administrstors,  guardian*  and 
wards  and  Surrogate'!  Courts,  passed  May  16, 1837,  and  May  11. 
tMo. 

"  The  amendment  made  should  have  required  a  notice  of 
Its  pendens  to  be  filed;  without  this,  would  be  unjust  to  in- 
nocent purchasers." 

Assembly  bill  No.  786,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  regulating  the  sale  of  intoxicating  liquors,'  passed 
April  ti,  1870." 

"  The  second  section  is  a  re-enactment  of  a  hill  relating 
to  Brooklyn  which  was  vetoed  this  session,  and  the  veto 
sustained  by  the  Assembly." 

Senate  bill  No.  168,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  amend  and  consolidate  the  several  acta  relating  to  the 
preservation  of  moose,  wild  deer,  birds  and  fish,'  passed  April 
aft,  1871." 

"  Defective;  amends  an  act  of  1871,  which  has  already 
been  amended  this  year;  no  reference  made  to  the  latter 

act." 

Assembly  bill  No.  804,  entitled  "An  act  amending  an  act  to 
consolidate  the  several  acts  relating  to  the  preservation  of  moose, 
wild  deer,  birds  and  fish,  passed  April  26,  1871." 

"  Repeals  prohibition  of  general  law  as  to  shooting  and 
hunting  on  Sunday  in  some  counties." 

Senate  bill  No,  413,  entitled  "An  act  in  relation  to  Pordham 
and  Pelnam  avenues  in  the  towns  of  West  Parma  and  West- 
chester, in  the  county  of  Westchester." 

"  The  fourth  section  appoints  the  engineer  of  the  road, 
taking  the  proper  responsibility  and  authority  from  the 
commissioners." 
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Assembly  bill  No.  407,  entitled  "An  act  to  enable  the  legal 
voters  of  any  town,  county,  or  city,  to  determine  by  ballot, 
whether  the  sale  of  liquors  shall  be  prohibited." 

"  The  bill,  although  passed  by  the  Assembly  on  the  16th 
of  April,  was  not  definitely  acted  upon  by  the  Senate  until 
the  7th  of  May,  and  was  not  transmitted  to  me  until  the 
11th  of  May,  only  two  days  (excluding  Sunday)  before  the 
final  adjournment.  The  first  elections,  provided  for  in 
this  bill,  are  to  be  held  on  the  28th  of  May,  little  more  than 
a  fortnight  from  the  time  this  bill  reached  me;  too  little 
time  for  the  proper  notice  to  the  people  for  such  elections, 
and  for  a  full  understanding  or  discussion  of  the  pro- 
visions of  the  bill. 

I  deem  it  unnecessary,  therefore,  to  consider  other  ob- 
jections which  have  been  suggested." 

Assembly  bill  No.  301,  entitled  "An  act  to  enable  life  insurance 
companies  to  restore  impaired  reserve,  and  also  to  transfer  their 


"  See  objections  of  Superintendent  of  Insurance  Depart- 
ment, on  file." 

Assembly  bill  No.  783,  entitled  "An  act  authorising  the  sale 
of  school  house  in  School  district  Number  Pour,  town  of  Hunt- 
ington, and  providing  for  application  of  proceeds  of  sale." 

"Bill  defective.  Subject  matter  does  not  correspond 
with  the  object  as  expressed  in  the  title."* 

Assembly  bill  No.  848,  entitled  "An  act  amending  act  of 
April  io,  1854,  to  provide  for  a  deputy  clerk  for  the  Court  of 
General  Sessions  of  Kings  County." 

"  Largely  increases  salary  of  Deputy  Clerk  of  General 
Sessions  of  Kings  County." 

w  Conit.  1846,  art.  3,  1   IS. 
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Assembly  bill  No.  739,  entitled  "An  act  for  the  relief  of  the 
New  York  Tunnel  Company." 

"  Bill  is  defective  in  phraseology." 

Assembly  bill  No.  508,  entitled  "An  act  requiring  agents  and 
wardens  of  State  Prisons  to  keep  a  detailed  account  of  purchase 
and  sales  made  by  them." 

"  Recalled  for  amendment,  and  amendments  not  made  to 
conform  to  Governor's  suggestions." 

Assembly  bill  No.  630,  entitled  "An  act  amending  the  several 
acts  in  relation  to  State  Prisons." 

"  Reduces  prison  force  to  an  unjustifiable  extent*' 

Assembly  bill  No.  779,  entitled  "An  act  amending  act  to  pro- 
vide for  establishment  of  Free  Schools  in  Newburgh,  passed 
April  6,  1853." 

"  Bill  names  an  additional  trustee  by  act  of  Legisla- 
ture."1 

Senate  bill  No.  438,  entitled  "An  act  amending  an  act  to  pre- 
vent the  furtive  possession  and  use  of  slung  shot  and  other  dan- 
gerous weapons,  passed  April  so,  1866." 

"  Impolitic  legislation,  and  not  likely  to  be  effective." 

Assembly  bill  No.  753,  entitled  "An  act  providing  for  keeping, 
in  duplicate,  certain  books  in  the  office  of  the  Clerk  of  the  city 
and  county  of  New  York,  in  which  judgments  and  decrees  are 
required,  by  law,  to  be  docketed." 

"  Bill  not  necessary,  and  county  clerk  says  that  office  ac- 
commodations are  inadequate  to  carry  out  its  provisions." 


<  Con»t   IS40,  *rt   10,   I  1 
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Senate  bill  No.  384,  entitled  "An  act  to  organize  a  Board  of 
School  Commissioners  in  and  for  the  city  of  Troy." 

"  The  theory  of  this  bill  is  to  make  a  non-partisan  board 
of  school  commissioners,  but  the  fourth  section  of  the  bill 
is  so  drawn  as  to  defeat  this  purpose." 

Assembly  bill  No.  457,  entitled  "An  act  authorizing  the  Canal 
Commissioners  to  settle  for  work  done  under  the  contract  for 
raising  the  towing  path  on  sections  is,  13,  16,  23  and  23  of  the 
extension  of  the  Chenango  Canal." 

"  Bill  defective,  subject  of  bill  does  not  correspond  with 
the  object  as  set  forth  in  the  title."' 

Senate  bill  No.  95a,  entitled  "An  act  to  amend  chap,  no,  of 
the  Laws  of  1871,  in  relation  to  the  fees  of  county  treasurers." 

"  Title  of  bill  does  not  correspond  with  subject  matter. 
It  contains  only  a  special  provision  relating  to  a  single 

county,  (Ulster)." 

Senate  bill  No.  334,  entitled  "An  act  to  consolidate  the  gov- 
ernment of  the  city  and  county  of  New  York,  and  further  to 
regulate  the  same." 

"  Second  section  of  this  bill  is  very  loosely  drawn,  and 
would  lead  to  serious  embarrassments  and  complications. 
This  is  the  opinion  of  an  able  jurist  whom  I  have  consulted. 

Bill  is  also  defective.  No  certificate  of  its  passage  by 
the  Assembly." 

Senate  bill,  not  printed,  entitled  "An  act  to  authorize  the 
Buffalo,  Cony  and  Pittsburgh  Railroad  Company,  to  extend 
its  road  and  change  its  name." 

"  Bill  does  not  state  what  the  new  corporate  name  shall 
be,  nor  is  the  general  railroad  act  applied  to  the  extension." 

i- Canst.  1848,  *rt.  3,  1   18. 
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;  bill  No.  383,  entitled  "An  act  amending  an  act  for  the 
support  and  relief  of  the  poor,  and  for  the  government  of  the 
Poor  Department  in  the  county  of  Erie." 

"  The  law  as  it  now  stands,  makes  the  Superintendent  of 
the  Poor  removable  by  the  appointing  power;  this  bill  al- 
lows the  present  board  of  supervisors  to  appoint  for  a 
fixed  term  of  three  years  without  power  of  removal;  the 
law  is  better  aa  it  is." 

Senate  bill  No.  533,  entitled  "An  act  amending  chap.  739, 
Laws  of  1857,  to  authorize  the  formation  of  town  insurance 
companies." 

"  General  act  amended  as  to  a  particular  town  Fire  In- 
surance Company,  which  the  title  of  bill  does  not  ex- 
press."* 

Senate  bill  No.  451,  entitled  "An  act  in  relation  to  die  publica- 
tion of  notices  and  citations." 

"A  similar  Assembly  bill  was  returned  for  amendment; 
and  after  amendment  by  Assembly,  the  Senate  failed  to 
concur  therein." 

Senate  bill  No.  396,  entitled  "An  act  further  to  amend  the 
charter  of  the  city  of  Watertown." 

"Increases  pay  of  city  officers,  and  abolishes  some 
offices  necessary  to  the  city  government." 

Assembly  bill  No.  537,  entitled  "An  act  to  amend  General 
Drainage  act  of  1869." 

"  Bill  not  to  apply  to  Jefferson  County,  nor  to  any  in- 
corporated village,  leaving  villages  without  necessary 
power  to  conduct  drainage  proceedings.  Also  repeals  all 
special  drainage  acts,  except  those  relating  to  draining 
ponds." 


•  Ctalt.  1846,  art.  3,  I  le. 
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Senate  bill  No.  329,  entitled  "An  act  to  clear  and  regulate  the 
Court  House  property  of  the  county  of  King*." 

' '  No  necessity  for  this  bill.  Supervisors  have  full  power 
and  are  now  exercising  it" 

Assembly  bill  No.  755,  entitled  "An  act  to  amend  chapter  41a, 
Laws  of  1864,  to  amend  'An  act  to  provide  for  die  registry  of 
liens  and  incumbrances  upon  boats  navigating  the  canals  and 
rivers  of  the  State." 

' '  Objections :  It  is  bad  policy  to  change  a  law  so  old  and 
well  understood,  unless  the  innovation  will  result  in  an 
improvement.  Boatmen,  forwarders  and  others  interested 
in  canal  boats,  have  become  familiar  with  the  present  law, 
and  the  proposed  change  would  canse  great  uncertainty, 
mistakes  and  confusion. 

2d.  The  proposed  change  would  render  it  much  easier 
to  fraudulently  cover  up  property,  and  greatly  increase 
the  chances  for  defrauding  the  creditors  of  the  mortgagor 
and  subsequent  purchasers  and  mortgagees  in  good  faith. 

3d.  Under  the  present  law,  searches  as  to  titles  of  canal 
boats  in  the  Canal  Department  extended  back  for  one  year 
only;  under  the  proposed  change,  after  the  lapse  of  a  few 
years,  it  would  be  almost  impossible  to  ascertain  the  title 
to  a  canal  boat.  I  am  informed  that  mortgages  are  very 
seldom  satisfied  on  the  records  of  the  Canal  Department 
when  they  have  been  paid.  The  new  law  does  not  compel 
mortgagees  to  satisfy  them  on  the  record,  when  paid. 
Under  the  present  law  this  is  not  necessary,  for  if  mort- 
gages are  not  renewed  yearly  they  are,  in  effect,  cancelled; 
but  under  the  proposed  change  a  mortgage  remains  a  lien 
forever  unless  a  satisfaction  piece  is  filed  in  the  Canal  De- 
partment. A  search,  extending  back  many  years,  would  in 
many  cases  show  a  large  number  of  mortgages  against 
boats  and  the  purchaser  could  only  be  certain  as  to  the  title 
after  communicating  with  a  large  number  of  mortgagees 
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scattered  all  over  the  country,  involving  much  time  and  ex- 
pense. After  a  few  years  it  would  be  very  unsafe  to  buy, 
and  almost  impossible  to  sell  canal  boats,  if  the  change 
were  made." 

Assembly  bill  No.  354,  entitled  "An  act  to  amend  chapter  150, 
of  the  Laws  of  1837,  in  relation  to  U,  S.  Deposit  Fund,  so  far 
as  relates  to  the  county  of  Jefferson." 

"  Comptroller  objects.  The  county  of  Jefferson  has  in- 
vested about  $30,000  in  war  bonds  of  that  county,  which 
are  filed  with  the  Comptroller. 

Should  these  be  withdrawn,  it  is  probable  that  the 
moneys  arising  therefrom  may  not  be  invested  by  the 
county  loan  commissioners  for  some  time ;  resulting  in  loss 
of  interest,  besides  the  danger  of  not  securing  so  favorable 
and  safe  investments  as  at  present. 

It  does  not  appear  that  the  Board  of  Supervisors  of  the 
county  have  asked  for  the  withdrawal  of  the  county  war 
bonds." 

Assembly  bill  No.  731,  entitled  "An  act  creating  a  Board  of 
Commissioners  of  Emigration,  and  conferring  thereon  certain 
powers  and  duties." 

"A  convention  of  Superintendents  of  the  Poor  of  the 
State,  held  at  Goshen,  protested  against  the  provisions  of 
the  5th  section  of  this  bill,  in  relation  to  the  support  of 
destitute  emigrants." 

Assembly  bill  No.  890,  entitled  "An  act  to  establish  and  main- 
tain a  police  force  in  and  for  the  county  of  Richmond." 

"Changes  manner  of  appointing  Police  Board.  The 
Police  act  of  1870,  has  been  in  force  only  two  years,  and 
should  be  further  tested,  before  its  repeal." 
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Assembly  bill  No.  949,  entitled  "An  act  to  establish  police 
courts,  courts  of  special  sessions  and  District  courts  in  the  city 
of  Brooklyn." 

"  Provides  for  the  appointment  of  police  justices  by  a 
commission,  instead  of  election  by  the  people."* 

Assembly  bill,  not  printed,  entitled  "An  act  to  authorize  the 
several  courts  of  record  of  criminal  jurisdiction  in  the  county  of 
Kings,  to  sentence  prisoners  convicted  before  them,  to  the  Peni- 
tentiary, in  the  same  manner  and  for  the  same  time  as  said 
prisoners  may  be  sent  to  the  State  prison ;  and  to  provide  for  the 
transportation  of  such  prisoners  to  said  Penitentiary." 

"  Special  legislation,  which  it  is  not  the  policy  of  the 
State  to  encourage." 

Senate  bill  No.  77,  entitled  "An  act  authorising  the  appoint- 
ment of  attendants  and  messengers  of  the  Supreme  Court,  in  the 
county  of  Kings." 

"  The  manner  of  appointment  by  the  sheriff,  is  unusual, 
and  there  appears  to  be  no  good  reason  for  this  method  of 
appointment  in  this  special  case.  Power  is  already  con- 
ferred upon  judges  to  make  appointment" 

Assembly  bill  No.  075,  entitled  "An  act  to  provide  for  the  com- 
pletion of  certain  highways  in  the  towns  of  Yonkers  and  Bast 
Chester,  in  the  county  of  Westchester." 

"  This  bill  affects  rights  vested  under  prior  legislation. 

Assembly  bill  No.  839,  entitled  "An  act  relative  to  the  medical 
laws  of  the  State  of  New  York." 

"  I  have  submitted  this  bill  to  my  much  respected  and 
esteemed  friend  Doctor  Thomas  Hun,  of  Albany,  in  whose 
judgment,  as  a  man  as  well  as  a  physician,  I  have  great 
confidence,  and  have  asked  his  views  with  reference  to  it. 

■  Const  ISM,  art.  «,  am.  IMS,  |  IS. 
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They  generally  accord  so  completely  with  my  own,  and  axe 
so  tersely  expressed  that  I  file  them  with  the  bill  as  my 
reason  for  not  giving  it  my  approval. 

'  Remarks  on  Assembly  Law  No.  839,  respectfully  sub- 
mitted to  the  Governor  by  Thomas  Hon,  May  30th,  1872. 

The  object  of  this  bill  is  to  compel  every  person  offering 
to  practice  medicine,  to  procure  a  license  from  some  one 
of  the  three  sets  of  county  medical  societies,  under  penalty 
of  fine  and  imprisonment.  It  is  hoped  by  its  advocates 
that  in  this  way,  legal  practitioners  would  hare  a  medical 
education,  and  that  all  others  would  be  forced  to  relinquish 
practice. 

I  believe,  the  bill  is  not  founded  on  sound  principles  of 
legislation,  and  that,  in  practice,  it  would  not  accomplish 
the  end  proposed  by  its  authors. 

Laws  restricting  the  practice  of  medicine  are  intended 
either  for  the  protection  of  physicians  against  competition 
of  irregular  practitioners,  or  for  the  protection  of  the 
public  against  imposition  and  injury. 

Educated  physicians  ought  not  to  have,  nor  do  they  need 
any  protection  against  competition,  except  that  furnished 
by  their  character  for  learning  and  skill.  They  ought  to 
claim  no  monopoly  established  in  their  interest. 

The  public  are  entitled  to  protection  against  imposition, 
bnt  not  against  the  consequences  of  their  own  mistaken 
judgment.  Every  man  is  supposed  to  be  able  to  take  care 
of  himself,  and  to  have  a  right  to  choose  what  kind  of  medi- 
cal attendance  he  will  provide  for  himself  and  family.  The 
State  is  only  bound  to  provide  that  those  offering  to  prac- 
tice medicine,  shall  not  hold  out  false  pretences,  and  this 
demand  is  fully  secured  by  the  law  as  it  now  stands. 

Provision  is  now  made  for  examining  and  licensing  three 
kinds  of  Doctors,  viz:  Doctors  who  hold  to  and  continue 
the  tradition  of  the  profession,  Homeopathic  doctors  and 
Eclectic  doctors.  These  are  legal  practitioners,  but  have 
no  legal  privileges  not  possessed  by  all  other  persons. 
VouVL—  33. 
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The  mode  of  licensing  these  three  classes  of  practitioners 
has  been  so  defined  by  law,  that  any  person  wishing  to  em- 
ploy a  physician  can  readily  find  out  whether  he  has  been 
duly  accredited  as  belonging  to  one  of  these  classes,  and 
which  one.  For  this  purpose,  he  has  only  to  inquire 
whether  he  is  a  member  of  one  of  the  county  medical  so- 
cieties or  not.  He  who  wishes  to  employ  a  practitioner  be- 
longing to  any  one  of  these  three  classes,  or  one  not  be- 
longing to  any  of  these  classes,  is  left  at  liberty  to  do  so  on 
his  own  responsibility;  and  as  he  alone  or  those  under  his 
guardianship  are  to  be  benefited  or  injured  by  his  action, 
it  seems  right  that  the  State  should  interpose  no  obstacle 
to  his  free  choice. 

In  contracts  the  law  furnishes  protection  against  decep- 
tion, but  not  against  errors  of  judgment. 

The  State  having  guarded  the  public  against  imposition 
by  furnishing  the  manner  of  ascertaining  what  kind  of 
qualification  the  practitioner  possesses,  leaving  each  man 
to  choose  for  himself,  has  done  all  that  it  is  called  on  to  do. 
It  is  not  the  business  of  the  State  to  compel  men  to  choose 
wisely.  It  is  a  fact  that  a  portion  of  the  public,  and  that 
not  the  most  unenlightened  portion,  believe  that  a  Doctor's 
capacity  to  cure  diseases  does  not  depend  very  much  on  the 
degree  of  education  in  medical  science  he  has  had,  and 
much  as  we  may  regret  this  error,  as  we  consider  it,  we 
have  no  right  to  call  on  the  State  to  assume  the  guardian- 
ship of  those  persons  and  compel  them  to  abandon  what  we 
consider  a  wrong  notion,  especially  when  we  take  into  ac- 
count the  class  of  men  who  have  recourse  to  clairvoyants, 
and  natural  bone-setters  and  hydropathists,  and  others  for 
whom  no  provision  is  made  in  the  proposed  law. 

So  long  as  the  State  recognized  only  one  kind  of  medical 
practitioners,  there  was  some  logic,  even  if  there  was  not 
good  policy  in  restricting  to  them  the  right  to  practice,  but 
now  that  it  has  admitted  two  other  kinds,  homeopathists 
and  eclectics,  there  seems  no  reason  why  all  other  sects 
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should  not  have  the  same  recognition.  After  giving  up 
the  idea  of  orthodoxy  in  medicine,  on  what  principle  is  it 
going  to  limit  the  number  of  sects  to  three  and  no  moret 
By  the  proposed  law  it  allows  the  public  to  choose  between 
Doctors  proper,  and  homeopathists  and  eclectics;  but  if 
some  one  wishes  to  employ  a  clairvoyant,  or  a  spiritualist, 
or  a  dealer  in  patent  medicines,  why  should  he  be  hindered 
in  his  choice  t 

But  besides  being  founded  on  a  viciouB  principle  the  law 
would,  in  practice,  fail  to  carry  out  the  object  proposed. 

The  only  argument  in  favor  of  this  law  that  can  have 
any  force,  is  that  it  will  require  all  practitioners  to  present 
at  least  some  guaranty  of  education  and  moral  character. 
"When  we  take  into  account  that  any  one  of  about  one  hun- 
dred and  eighty  proposed  medical  societies  can  confer  a 
license  to  practice  and  that  the  candidate  rejected  by  one 
can  apply  to  another,  till  he  finds  one  to  accept  him,  this 
guaranty  becomes  weak  indeed.  But  even  this  guaranty 
will  not  exist,  for  so  long  as  people  are  willing  to  employ 
unlicensed  practitioners  the  law  will  never  be  enforced. 

In  support  of  this  assertion,  I  appeal  to  experience, 
under  circumstances  more  favorable  to  success  than  now 
exist    The  experiment  has  been  tried  and  failed. 

Previous  to  1830,  only  one  class  of  medical  practitioners 
was  recognized  by  law,  and  a  law  similar  to  this  was  in 
force.  By  the  Revised  Statutes  '  every  person  not  au- 
thorized by  law,  who  for  any  fee  or  reward  shall  practice 
physic  or  surgery  within  this  State,  shall  be  incapable  of 
recovering  by  suit,  any  debt  arising  from  such  practice, 
and  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  fine  or  imprisonment,  or  both.' 

By  a  law  passed  April  7th,  1830,  the  penalty  was  abol- 
ished in  the  case  of  persons  '  using  or  applying  for  the 
benefit  of  sick  persons  any  roots,  barks  or  herbs,  the  prod- 
uce of  the  United  States,'  but  the  disability  from  collecting 
fees  was  continued. 
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By  a  law  passed  May  6th,  1844,  the  penalties  and  dis- 
abilities were  repealed  as  to  all  persons  offering  to  practice 
*  except  in  cases  of  malpractice  or  gross  ignorance  or  im- 
moral conduct  in  such  practice.' 

While  the  law  restricting  practice  was  in  force,  irregular 
practitioners  defied  the  law  with  impunity,  and  found 
patients  to  employ  them  all  the  more  because  they  claimed 
to  be  persecuted,  not  because  they  suffered  any  incon- 
venience from  the  law,  but  rather  to  attract  public  notice 
and  sympathy;  the  '  root  doctors  '  besieged  the  Legislature 
every  year  till,  in  1830,  the  penalty  was  abolished  so  far  as 
related  to  them.  Afterwards  they  continued  to  agitate  for 
the  removal  of  the  disability  to  collect  fees,  and  were  joined 
by  the  homeopathists  and  others,  till,  in  1844,  all  penalties 
and  disabilities  were  removed  from  all  offering  to  practice 
medicine. 

This  repeal  leaving  the  practice  of  medicine  and  surgery 
free  to  all  was  well  received  by  the  profession  who  had  ex- 
perienced the  evils  of  the  former  law,  and  has  since  worked 
well  in  practice ;  any  man  may  now  call  himself  doctor,  and 
offer  to  practice,  people  understand  that  this  furnishes  no 
guaranty  of  skill  or  honesty  and  look  into  the  antecedents 
of  candidates  for  practice;  and  though  a  large  number  con- 
tinue to  employ  uneducated  men,  it  is  because  they  prefer 
such. 

So  long  as  people  are  willing  to  employ  irregular  prac- 
titioners, so  long  will  candidates  for  their  patronage  pre- 
sent themselves.  No  penal  legislation  will  stop  this,  nor 
will  this  bill,  if  it  becomes  a  law,  remain  for  many  years. 
Clairvoyants,  dealers  in  patent  medicines,  bone-setters  and 
others  will  ask  to  be  relieved  from  its  operation,  not  so 
much  as  a  means  of  relief,  for  they  will  never  suffer  from 
its  penalties,  but  as  a  means  of  advertising  themselves  as  a 
persecuted  class,  and  in  a  few  years,  after  doing  no  good, 
and  some  mischief,  the  law  will  be  repealed.  The  experi- 
ment failed  thirty  years  ago,  and  will  be  more  sure  to  fail 
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now,  for  as  the  Legislature  by  this  law  admits  two  sets  of 
what  were  once  illegal  practitioners,  why  should  it  not  ad- 
mit more  J 

I  do  not  mean  to  Bay  that  it  is  not  desirable  that  the* 
practice  of  medicine  should  be  exclusively  in  the  hands  of 
educated,  skillful  and  honest  men.  I  deplore  the  evils  which 
this  bill  seeks  to  remove  as  much  as  the  authors,  but  do  not 
agree  with  them  as  to  the  proper  remedy.  It  is  an  im- 
portant truth,  too  little  understood,  that  there  are  many 
wrongs  which  cannot  be  made  right  by  legislation.  I  de- 
plore the  defects  of  some  religions  teachings  and  practices 
of  which  I  disapprove,  but  I  would  not  have  the  State  try 
to  put  a  stop  to  them.  Penal  legislation  to  protect  men. 
against  their  own  folly  will  never  succeed  in  this  country. 

I  think,  therefore,  that  it  will  be  better  for  the  public  and 
for  the  medical  profession  that  the  law  should  remain  as 
it  is." 

Senate  bill  not  printed,  entitled  "An  act  to  extend  the  jurist- 
diction  of  the  Board  of  Health  of  the  city  of  Brooklyn,  in  times 
of  epidemic  or  pestilence  throughout  the  county  of  Kings." 

"  This  bill  conflicts  with  section  2  of  article  10  of  the 
State  Constitution,  in  conferring  upon  officers  of  the  city  of 
Brooklyn,  jurisdiction  to  perform  official  acts  in  the  sev- 
eral towns  of  Kings  County." 

Assembly  bill,  not  printed,  entitled  "An  act  to  amend  the 
charter  of  the  city  of  Brooklyn." 

"  The  bill  provides  an  unusual  method  of  appointing 
city  assessors  by  two  different  commissions  composed  of 
city  officers.  Also  for  the  appointment  of  police  justices 
(instead  of  election  by  the  people)  by  a  commission  of  city 
officers,  a  mode  not  contemplated  in  the  State  Constitu- 
tion."™ 

■•  Coast  1840,  ut.  «,  un.  1889,  f  18. 
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Assembly  bin  No.  3o8,  entitled  "An  act  to  amend  aection  3 
of  chapter  533  of  Lawa  of  1867,  entitled  'An  act  for  the  relief  of 
the  Van  Brunt  street  and  Erie  Basin  Railroad  Company 
(Brooklyn)." 

"  Increases  railroad  fare  on  city  railroad  against  what 
I  think  was  a  contract  with  city,  on  acceptance  of  fran- 
chise.* " 

Senate  bill  No.  539,  entitled  "An  act  to  provide  for  the  settle- 
ment of  claims  against  the  city  and  county  of  New  York,  not 
embraced  within  the  provisions  of  chapters  9  and  39  of  the  Laws 
of  1873,  and  to  facilitate  the  settlement  and  payment  of  claims 
under  said  chapters." 

"  See  letters  of  Attorney  General  and  corporation  coun- 
sel of  New  York  city,  adverse  to  the  hill  on  file  in  executive 
chamber." 

Senate  bill  No.  345,  entitled  "An  act  to  repeal  chapter  361  of 
the  Laws  of  1850,  entitled  'An  act  to  provide  for  the  better  edu- 
cation of  the  children  of  the  several  Orphan  Asylums  in  this 
State  other  than  in  the  city  of  New  York,"  passed  April  10th, 
1850. 

"  These  asylums  have  for  many  years  received  a  share 
in  the  distribution  of  certain  school  money,  which  this  act 
proposes  to  deprive  them  of,  and  for  which  I  think  suffi- 
cient reasons  are  not  shown." 

Senate  bill  No.  437,  entitled  "An  act  to  establish  a  Board  of 
Health  in  and  for  the  city  of  Brooklyn  and  county  of  Kings." 

"  This  bill  provides  for  the  appointment  of  a  Board  of 
Health,  to  consist  of  four  members.  Two  members  of  this 
board  are  to  be  appointed  by  certain  city  officers;  the  presi- 
dent of  the  Police  Board  (appointed  by  another  commis- 


*  U.  S.  Coast,  art  1,  I  10,  obligation  of  contract*. 
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aion),  to  constitute  a  third  member  of  the  Board,  and  the 
mayor  of  the  city  (the  only  elective  member),  to  constitute 
the  fourth  member  of  the  Board. 

With  an  appointing  power  liable  to  constant  change,  the 
efficiency  and  stability  of  a  Health  Commission  thus  con- 
stituted, may  be  seriously  questioned. 

The  third  and  ninth  sections  of  the  bill  apply  certain 
provisions  of  the  Metropolitan  Sanitary  Act  of  1866, 
which  was  repealed  as  to  the  city  of  Brooklyn,  by  chapter 
381,  Laws  of  1870.  The  act  of  1870  also  revived  the  pro- 
visions of  the  city  charter,  in  relation  to  the  Health  Board 
of  the  city,  in  existence  prior  to  1866. 

The  reasons  adduced  for  a  new  Health  bill,  are  not  in 
my  opinion  sufficient  to  warrant  my  approval  of  this  bill." 

Senate  bill  No.  410,  entitled  "An  act  in  relation  to  expenses  in 
opening;  streets  and  for  local  improvements,  in  the  city  of  New 
York." 

"  This  bill  does  not  tend  to  promote  economy  in  expendi- 
tures, or  equity  in  awards  and  assessments  in  cases  of 
street  openings  and  local  improvements. 

It  also  violates  a  well  established  principle,  in  transfer- 
ring nearly  the  entire  necessary  costs  included  in  opening 
streets,  avenues,  etc,  from  the  property  actually  benefited, 
to  general  taxation. 

For  further  objections  in  detail,  see  letter  from  corpora- 
tion counsel,  dated  June  3d,  1872,  on  file." 

NEW  YOBK  CHABTER. 

A  New  York  charter  bill  was  passed  at  this  session,  but 
was  vetoed.  See  special  message  of  April  30,  {ante,  p. 
153.)  A  revised  charter  was  enacted  the  next  year  1873, 
chapter  335.  There  was  another  revision  of  the  charter  in 
1882,  chapter  410,  called  the  New  York  Consolidation  Act 

On  the  creation  of  Greater  New  York,  see  L.  1890,  chap. 
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311,  providing  for  a  commission  to  examine  the  question 
of  enlarging  the  city  by  including  adjacent  municipalities; 
L.  1894,  chap.  64,  submitting  the  question  of  consolidation 
to  the  people;  and  L.  1896,  chapter  488,  charter  commis- 
sion; a  new  charter  for  the  greater  city,  L.  1897,  chap.  378, 
was  enacted  which  was  revised  and  amended  by  L.  1901, 
chap.  466. 

New  York  charter  provisions  were  sustained  as  follows : 
1873,  chap.  335,  Demarest  v.  Wickham  (1875),  67  Barb.  312, 
aff'd  (1875),  63  N.  Y.  320;  People  ex  rel.  Taylor  v.  Dunlap 
(1876),  66  N.  Y.  162;  People  ex  rel.  Cox  r.  Special  Ses- 
sions' Justices  (1876),  7  Hun  214;  Billings  v.  New  York 
(1877),  68  N.  Y.  413;  Polinsky  v.  People  (1878),  73  N.  Y. 
65;  Demarest  v.  New  York  (1878),  74  N.  Y.  161;  Hill  v. 
Thompson  (1882),  16  Jones  &  S.  481. 
.  1873,  chap.  757,  amending  1873,  chap.  335,  sec.  4,  People 
ex  reL  Demarest  v.  Farley  (1884),  1  How.  Pr.  N.  S.  71. 

1873,  chap.  757,  sec.  20,  1873,  chap.  779,  sec.  1,  amending 
1873,  chap.  335,  sec.  112,  Townsend  v.  New  York  (1879), 
77  N.  Y.  542. 

1882,  chap.  410,  Be  United  States  (1884),  96  N.  Y.  227; 
Jorgensen  v.  Squires  (1895),  144  N.  Y.  280;  Fire  Depart- 
ment v.  Stanton  (1899),  159  N.  Y.  225;  oiksre,  Sbarboro  v. 
Health  Department  (1898),  26  App.  Div.  177;  Be  New 
York  (1892),  135  N.  Y.  253;  Qetman  v.  New  York  (1892), 
66  Hun  236;  Bicketts  v.  New  York  (1884),  12  Daly  504;  Be 
Thirty-second  Election  District  (1888),  18  N.  Y.  S.  B.  785; 
People  v.  O'Neil  (1888),  109  N.  Y.  251. 

1887,  chap.  84,  amending  1882,  chap.  410,  sec.  663,  Health 
Department  v.  Trinity  Church  (1895),  145  N.  Y.  32. 

1893,  chap.  104,  amending  1882,  chap.  410,  sec.  1109, 
People  ex  rel.  FoUett  v.  Fitch  (1895),  145  N.  Y.  261. 

1897,  chap.  378,  Be  Schnltes  (1898),  33  App.  Div.  524; 
Irwin  v.  Metropolitan  Street  B.  Co.  (1899),  38  App.  Div. 
253;  Kantro  v.  Armstrong  (1899),  44  App.  Div.  506; 
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Worthington  v.  London  Guarantee  &  Accident  Co.,  164 
N.  T.  81;  Boutenberg  y.  Schweitzer  (1900),  165  N.  Y.  175; 
People  v.  Levy  (1898) ,  24  Misc.  469 ;  Connolly  v.  Van  Wyck 
(1901),  35  Misc.  746;  Be  Leich  (1900),  31  Misc.  671,  as  am'd 
1900,  chap.  155,  Duffghe  v.  Met  St.  By.  Co.  (1905),  109  App. 
Div.  603. 

1901,  chap.  466,  Sngden  v.  Partridge  (1903),  174  N.  T. 
87;  People  ex  rel.  Abrams  v.  Pox  (1902),  77  App.  Div.  245; 
People  ex  rel.  Richmond  Hook  &  Ladder  Co.  No.  4  v.  Grout 
(1903),  79  App.  Div.  61;  People  ex  rel.  Simpson  v.  Wells 
(1905),  181  N.  Y.  252;  People  v.  Davis  (1903),  78  App.  Div. 
570;  Kane  v.  McClellan  (1905),  110  App.  Div.  44. 

The  following  New  York  charter  provisions  have  been 
held  unconstitutional; 

1873,  chap.  335,  sec  112,  New  York  v.  Broadway  &  S. 
Ave.  B.  Co.  (1878),  12  Hun  571. 

1878,  chap.  400,  amending  1873,  chap.  335,  sec.  4,  qutzrc, 
People  ex  rel.  Angerstein  v.  Kenney  (1884),  96  N.  Y.  294. 

1882,  chap.  410,  sec.  677,  Forsterv.  Scott  (1893),  136  N.  Y. 
577;  sec  1103,  Mnssen  v.  Ansable  Granite  Works  (1892), 
63  Hun  367;  Getman  v.  New  York  (1892),  66  Hun  236;  sec. 
2143,  Jaehne  v.  New  York  (1888),  128  TJ.  S.  189,  affirming 
(1888),  35  Fed.  357;  People  v.  O'Neil  (1888),  109  N.  Y.  251. 

1897,  chap.  378,  Bieser  v.  Charles  F.  Parker  &  Co.  (1899), 
27  Misc.  205;  Pierson  v.  Ward  (1899),  27  Misc.  793; 
Tyroler  v.  Gnmmersbaeh  (1899),  28  Misc.  151;  McCono- 
logue  v.  McCaffrey  (1899),  29  Misc.  139;  sees.  707-711,  Be 
Kenny  (1898),  23  Misc.  9,  affirmed  in  (1898),  30  App.  Div. 
624;  sees.  1392,  1394,  Kelly  v.  Van  Wyck  (1901),  35  Misc. 
210. 

1900,  chap.  663,  amending  1897,  chap.  378,  sec  1212,  New 
York  Sanitary  Utilization  Co.  v.  Health  Department 
(1901),  61  App.  Div.  106. 

1901,  chap.  466,  sec  94,  People  v.  Fitzgerald  (1905),  180 
N.  Y.  269;  sec.  1392,  People  v.  Dooley  (1902),  171  N.  Y. 
74;  sec.  1560,  People  ex  rel.  Price  v.  Woodbury  (1902),  38 
Misc.  189. 
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1879.    JAffUABT  T.    LEGISLATURE,  HIKITT-S1XTH  SISSIOH. 


JOHN  A.  DIX,  I 

ANNUAL  MESSAGE. 

Executive:  Chamber, 
Albany,  January  7, 1873, 
To  the  Senate  and  Asbbxbly: 

Fellow  Citizens. — You  are  assembled  under  circum- 
stances which  demand  the  acknowledgment  of  our  heart- 
felt thankfulness  to  the  Sovereign  Ruler  of  the  Universe. 
The  year  which  has  just  closed  is  marked  by  the  usual 
abundance  of  our  harvests,  the  general  prosperity  of  our 
people,  our  exemption  from  the  calamities  of  fire  and  flood, 
by  which  other  communities  have  been  desolated,  and  the 
absence  of  all  minor  evils,  excepting  such  as  are  the  fruit 
of  our  own  errors  and  improvidence. 
.  We  have  special  cause  for  congratulation  in  the  prevail- 
ing calm  which  has  succeeded  the  late  contested  election  of 
the  Chief  Magistrate  of  the  Union,*  furnishing,  as  it  does, 
renewed  evidence  of  the  ready  acquiescence  of  the  people  of 
the  United  States  in  whatever  the  majority  through  the  set- 
tled forms  of  the  Constitution  deliberately  decide.  When  we 
consider  that  five-sixths  of  all  the  States  have  cast  their 
votes  for  the  same  candidate  for  their  suffrages,  may  we 
not  regard  it  as  an  indication  that  the  animosities  incident 
to  the  late  deplorable  conflict  between  the  two  great  sec- 
tions of  our  country  are  gradually  wearing  away,  and  that 
a  liberal  and  enlightened  policy  on  the  part  of  Congress 
and  the  eminent  citizen,  on  whom  the  public  confidence  has 
been  thus  signally  bestowed,  will  lead  to  an  eventual  and 
not  far  distant  oblivion  of  past  differences  f  No  achieve- 
ment can  be  more  intimately  interwoven  with  our  common 

*  UlyMM  S.  Grant  WU  re-slutted  President  In  1872. 
[522] 
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prosperity,  or  more  worthy  of  the  co-operation  of  all  good 
citizens,  than  the  obliteration  of  those  sectional  distinctions 
which  nave  proved  so  fruitful  a  source  of  discord  and 
strife. 

The  administration  of  the  federal  government  during  the 
last  four  years  has,  under  many  important  aspects,  been 
eminently  successful.  More  than  three  hundred  and  sixty 
millions  of  the  public  debt  have  been  paid;  the  heavy  bur- 
dens patriotically  assumed  by  the  people,  to  prevent  a 
dismemberment  of  the  Union  by  intestine  war,  have  been 
essentially  lightened  through  the  abolition  of  taxes;  ques- 
tions of  an  irritating  character  between  us  and  Great 
Britain  have  been  amicably  and  satisfactorily  settled ;  our 
obligations  of  good  faith  toward  other  nations  have  been 
scrupulously  fulfilled,  and  the  peace  of  the  country  has 
been  inflexibly  maintained  in  the  presence  of  events  which 
appealed  with  great  force  to  our  sympathies  as  a  free 
people.  '      '     • 

Withdrawing  the  attention  from  the  broader  field  of  our 
federal  relations,  and  bringing  it  within  the  circle  of  our  own 
immediate  concerns,  may  I  not  appeal  to  you  in  the  spirit 
of  conciliation  which  presages  for  the  former  a  tranquil 
future,  to  forget  that  party  associations  have  ever  divided 
us,  and  invoke  your  earnest  and  patriotic  concurrence  in 
the  correction  of  abuses,  the  consideration  of  which  entered 
so  largely  into  the  recent  State  election,  and  in  regard  to 
which  the  popular  will  has  been  so  decisively  expressed? 

The  first  message  of  a  Governor  of  the  State  must  neces- 
sarily from  the  short  period  intervening  between  his  elec- 
tion and  the  meeting  of  the  Legislature,  be  confined  to  the 
presentation  of  his  own  views  upon  subjects  familiar  to 
the  great  body  of  his  fellow  citizens.  He  can  only  know  the ' 
condition  of  the  different  departments  of  the  State  gov- 
ernment through  the  reports  of  the  officers  having  them  in 
charge.  These  reports  will  be  submitted  to  you,  and  I  pro- 
ceed to  give  a  Bynopsis  of  them  in  anticipation  of  the  more 
detailed  information  which  they  contain. 
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624  Messages  feom  the  Governor, 

Receipts  od  EmVDR 0 res. 
The  receipts  and  payments  from  the  treasury  on  account 
of  all  the  funds,  except  the  canal  and  free  school  funds,  for 
the  fiscal  year  ending   30th   September,  1872,  were  as 
follows: 

Beceipts ,. $14^07,252.34 

Payments. . . . 14,455,552.73 

Balance  in  the  treasury. $351,699.61 


During  the  last  few  years  the  sums  voted  by  the  Legisla- 
ture for  various  objects  were  greatly  in  excess  of  the  cur- 
rent revenues.  By  this  improvident  legislation  deficiencies 
to  the  amount  of  more  than  six  millions  of  dollars  accrued 
and  were  left  to  be  provided  for  by  succeeding  legislatures. 
I  believe  it  to  be  a  just  and  salutary  rule  that  no  appro- 
priation of  money  should  be  made  without  providing, 
simultaneously,  the  means  of  payment.  No  better  safeguard 
could  be  found  against  extravagant  and  inconsiderate 
legislation;  for  it  is  hardly  to  be  supposed  that  a  legislative 
body  would  have  the  recklessness  to  run  the  State  in  debt 
by  wasteful  expenditure,  and  incur  the  additional  odium  of 
laying  taxes  upon  the  people  to  defray  them.  An  unsuc- 
cessful attempt  was  made  to  throw  the  burden  of  these  de- 
ficits upon  posterity  by  adding  them  to  the  permanent  State 
debt,  but  it  failed  through  a  constitutional  obstacle,  and  the 
amount  was  added,  by  the  comptroller,  to  the  tax  levy  for 
the  current  year. 

I  earnestly  appeal  to  you  to  correct  these  errors  on  the 
part  of  your  predecessors  by  abstaining  from  all  expendi- 
tures which  are  not  indispensable  to  an  economical  adminis- 
tration of  the  government.  The  people  of  the  State  are 
already  weighed  down  by  enormous  burdens  of  taxation. 
I  believe  it  to  be  in  your  power  to  lighten  these  burdens  by 
a  prudent  husbandry  of  our  financial  resources,  by  provid- 
ing for  a  more  strict  supervision  and  management  of  public 
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establishments,  which  now  make  heavy  drafts  upon  the 
treasury,  and  by  restricting  appropriations  of  money  to 
State  objects. 

For  the  purpose  of  carrying  these  views  into  effect,  I  re- 
commend the  passage  of  a  general  law,  authorizing  and 
requiring  the  comptroller,  whenever  in  any  year  an  appro- 
priation by  the  Legislature  shall  exceed  the  amount  of  the 
revenue  applicable  to  it,  to  provide  for  such  deficiency  by 
adding  it  to  the  tax  levy.  The  people,  on  whom  the  burden 
falls,  will  be  the  more  likely  to  scrutinize  the  appropria- 
tions by  which  it  was  created,  and  be  enabled  to  decide 
whether  they  were  required  to  meet  the  actual  wants  of  the 
government,  or  whether  they  were  the  fruit  of  improvident 
legislation.  In  this  manner  they  may  hold  their  representa- 
tives to  a  strict  accountability. 

During  the  years  1869, 1870,  and  1871,  more  than  $2,000,- 
000  were  bestowed  upon  private  charities,  for  the  most  part 
of  a  local  and  sectarian  character.  I  consider  these  appro- 
priations inconsistent  with  our  obligations  to  the  great 
body  of  the  taxpayers,  on  whom  the  burden  ultimately  falls. 
The  institutions  for  the  support  of  which  they  are  made 
are,  for  the  most  part,  purely  local.  They  belong  to  locali- 
ties in  which  there  are  large  accumulations  of  wealth,  and 
where  private  contributions  may  be  readily  procured  to 
sustain  such  as  are  deserving  of  support.  They  are  almost 
invariably  under  the  exclusive  control  of  particular  relig- 
ious societies,  with  some  of  which  a  feeling  of  jealousy  and 
a  sense  of  injustice  are  naturally  excited  by  any  unequal 
distribution  of  the  public  bounty  among  them.  Moreover, 
it  appears  to  me  to  be  a  violation  of  every  principle  of 
equal  justice  to  tax  the  people  of  St.  Lawrence  and  Alle- 
gany, or  any  other  remote  interior  county  or  district,  for 
the  support  of  private  or  sectarian  charities  in  New  York 
or  other  wealthy  and  populous  cities.  The  last  legislature 
refused  to  make  appropriations  of  the  public  money  for 
these  objects,  and  I  hope  you  may  consider  their  example 
worthy  of  imitation. 
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State  Debt. 

The  following  statement  shows  the  amount  of  the  State 
debt  on  the  30th  of  September,  1872,  after  deducting  the 
unapplied  balances  of  the  sinking  funds  at  that  date : 


Debt  on  tbe 

30th  September, 

1872. 

Balance  of 

sinking;  funds 

on  the  30th 

September,  1873. 

debt  alter 
atnBag  fund*. 

Kl.U8a.028  40 

88,000  00 

11,398,(180  00 

31,131.000  00 

S3, 787,  547  40 

13,710  60 

1,440,078  19 

8,080,234  42 

91,300,058  01 

48,280  60 

3,048,701  88 

14,100,775  58 

830,571.208  40 

111,187,480  58 

125,388,726  84 

The  sinking  fond  of  the  general  fond  includes  $1,202,- 
571.35,  received  since  the  close  of  the  fiscal  year,  and  from 
the  sinking  fund  of  the  bounty  fund  the  interest  accrued  to 
October  1,  1872,  payable  January  1,  1873,  has  been  de- 
ducted. 

Thus,  the  entire  funded  debt  of  the  State,  on  the  30th  of 
September,  1872,  after  deducting  unapplied  balances  of  the 
sinking  funds,  amounted  to  $25,386,725.84.  On  the  30th  of 
September,  1871,  the  entire  funded  debt  of  the  State,  after 
a  like  deduction,  was  $29,482,702.52.  There  was,  there- 
fore, daring  the  last  financial  year,  a  reduction  in  the 
amount  of  the  funded  debt  of  $4,095,976.68. 

Redemption  of  thb  State  Debt. 

On  the  first  day  of  this  month  $847,500  of  the  canal  debt 
became  due,  and  the  principal  and  interest  were  paid  in 
coin.  In  July  and  November  $4,303,600  more  will  fall  due, 
and  will  be  redeemed  in  specie  by  the  commissioners  of  the 
canal  fund.  I  trust  the  good  faith  of  the  State,  in  its  fiscal 
transactions,  will  be  scrupulously  maintained,  and  that  the 
public  creditors  will  not  be  asked  to  receive  depreciated 
paper  in  payment  of  the  debts  due  to  them.  At  a  former 
period,  during  a  suspension  of  specie  payments,  the  State 
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officers  charged  with  the  management  of  its  revenues  paid 
in  coin  the  interest  on  the  debt  then  outstanding,  and  thns 
preserved  the  public  credit  inviolate.  If  it  be  justifiable, 
in  seasons  of  public  danger,  to  make  anything  but  specie 
a  legal  tender  in  contracts  between  individuals,  thns  de- 
parting from  the  only  standard  of  value  recognized  by 
civilized  States,  and  the  only  one  to  which  transactions  be- 
tween independent  communities  can  be  made  to  conform, 
the  policy  and  morality  of  continuing  the  practice  in  time 
of  peace  are  both  questionable.  Indeed,  no  difference  in 
principle  is  perceived  between  a  compulsory  acceptance  of 
a  depreciated  paper  currency  and  an  adulteration  of  the 
national  coin.  Whatever  dilatoriness  there  may  be  on  the 
part  of  Congress  to  repeal  the  law  thus  affecting  private 
obligations  by  bringing  them  to  an  arbitrary  and  degraded 
standard  of  value,  our  own  duty  towards  our  creditors  is 
quite  apparent  The  propriety  of  some  early  action  might 
be  equally  clear  to  the  federal  government  if  its  paper  were 
publicly  quoted  at  88  per  cent — its  present  value  instead 
of  quoting  gold  at  112,  according  to  the  established  prac- 
tice, in  order  to  cover  up  a  national  reproach. 

Taxbs. 

The  State  tax  levy  for  the  current  year  amounted  to 
93-8  mills,  of  which  5%  mills  were  for  bounty  debt  and 
canal  and  general  fund  deficiencies.  The  total  amount  of 
tax  collected  under  this  levy  will  be  $19,580,882.30. 

Salt  Si-kotos. 
The  quantity  of  salt  from  the  Onondaga  salt  springs,  in- 
spected during  the  last  fiscal  year,  was  7,999,799  bushels  — 
less  by  579,394  bushels,  than  the  production  of  the  preced- 
ing year.  The  net  revenue  from  this  source  was  $34,622.12, 
exceeding  that  of  the  preceding  year  by  the  sum  of  $7,- 
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Common  Schools. 

The  Superintendent  of  Public  Instruction  has  furnished 
the  following  statistics  for  the  year  ending  September  30, 
1872: 
Total  receipts,  including  balance  on  hand, 

September  30,  1871.  . ., ., ,. .  $11,462,900.26 

Total  expenditures. ,. ..    10,322,690.92 

Amount  paid  for  teachers'  wages . . ,      0,953,318.53 

Amount   paid   for  school  houses,  repairs, 

furniture 1,988,460.34 

Estimated  value  of  school  houses  and  sites.     28,632,967.00 

Total  number  of  school  houses ■. .  11,740 

Number  of  school  districts  (exclusive  of  cities) .  11,369 
Number  of  teachers  employed  at  the  Bame  time 

for  the  full  legal  term  of  school. .,. 18,031 

Number  of  teachers  employed  during  any  por- 
tion of  the  year .,. ... ..  28,495 

Number  of  children  attending  public  schools. ...  1,010,242 

Number  of  persons  attending  normal  schools. .  5,657 
Number  of  children  of  school  age  in  private 

schoolB ,  131,519 

Number  of  volumes  in  school  district  libraries. .  875,175 
Number  of  persons  in  the  State  between  five 

and  twenty-one  years  of  age 1,520,628 

Chabttos  aito  Asylums. 
The  annual  report  of  the  commissioners  of  charities  will 
present  to  you  information  and  suggestions  worthy  of  your 
deliberate  consideration.  I  renew  the  recommendation  of 
my  predecessor,  that  an  inquiry  be  made  into  the  condition 
of  pauper  children  in  the  several  counties,  with  a  view  to 
some  provision  by  which  they  may  be  saved  from  contami- 
nation by  association  with  old  and  incorrigible  offenders.1 


1  By  chapter  Ml,  approved  June  T,  pauper  children  under  ton  yea**  of  age, 
committed  to  the  state  slmnhonse,  might  be  transferred  to  an  orphan  aaylnm, 
when  they  ware  to  be  maintained  at  the  expense  of  the  State. 
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Bajtks. 

On  the  1st  of  October  last  seventy  banks  were  doing  busi- 
ness under  the  banking  laws  of  this  State.  During  the  fiscal 
year  circulating  notes  to  the  amount  of  $26,093  have  been 
destroyed  by  the  Bank  Department.  Forty-one  banks  have 
been  credited  with  lost  circulation  to  the  amount,  in  all,  of 
$213,341,  the  time  for  redeeming  the  same,  after  the  usual 
legal  notice,  having  expired. 

The  amount  of  circulation  out standing,  including  that  of 
incorporated  banks,  banking  associations  and  individual 
bankers,  was,  on  the  lBt  of  October  last,  $1,902,001.50.  Of 
this  amount  the  sum  of  $1,148,539  was  secured  by  deposits 
of  cash,  stocks,  or  stocks  and  mortgages.  The  residue, 
being  circulation  issued  prior  to  the  passage  of  the  general 
banking  law,  is  not  secured  by  any  deposit  in  the  Bank  De- 
partment. 

Savings  Banks. 

There  were,  on  the  1st  of  July  last,  one  hundred  and  fifty- 
one  savings  banks  reporting  to  the  Banking  Department 
(two  of  which  are  closing),  with  assets  to  the  amount,  in 
the  aggregate,  of  $292,305,325.  These  assets  may,  at  this 
time,  be  estimated,  upon  the  ratio  of  increase  of  the  preced- 
ing six  months,  at  $301,572,804.  The  number  of  persons 
having  deposits  in  these  institutions,  was,  according  to  the 
number  of  open  accounts  on  the  1st  of  January,  1S72, 
776,700. 

It  is  very  desirable  that  the  provisions  of  law  regulating 
savings  banks  should  be  uniform;  and,  in  my  opinion,  the 
object  in  view  in  the  creation  of  these  institutions — the 
security  of  deposits  by  individuals  whose  small  savings  are 
for  the  most  part  all  they  possess — would  be  best  secured 
by  a  general  law  defining  their  powers,  and  by  the  repeal 
of  all  special  privileges  in  existing  charters  inconsistent 
with  it  As  they  are  created  for  the  benefit  of  persons  in 
moderate  circumstances,  and  not  for  persons  dealing  in 
large  Bums,  the  amount  which  any  one  individual  should  be 
VOL.VL—  34. 
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allowed  to  deposit  should  be  limited.  I  suggest  further  for 
the  consideration  of  the  Legislature  whether  the  classes  of 
securities  in  which  these  institutions  invest  should  not  be 
prescribed  by  law,  and  any  investment  by  trustees  in  vio- 
lation of  it  made  a  misdemeanor.' 

Insurance  Department. 
The  number  of  insurance  companies  subject  to  the  super- 
vision of  the  Insurance  Department  on  the  first  day  of  De- 
cember, 1872,  was  264,  as  follows: 

New  York  Joint  Stock  Fire  Insurance  Companies. ... ...  93 

New  York  Mutual  Fire  Insurance  Companies. ... .,.  .„,...  7 

New  York  Marine  Insurance  Companies ... ., .  9 

New  York  Life  Insurance  Companies. . . ...  .-.  .,.„.  „ 32 

Fire  Insurance  Companies  of  other  States ,.  ..  78 

Marine  Insurance  Companies  of  other  States. .,. ., ,  1 

Life  Insurance  Companies  of  other  States ,  28 

Casualty  Insurance  Companies  of  other  States 3 

Foreign  Insurance  Companies , ,. ... .,  13 

Total ,. . , ,. .....  264 

The  total  amount  of  stocks  and  mortgages  held  by  the 
Department  for  the  protection  of  policyholders  of  Life  and 
Casualty  Insurance  Companies  of  this  State,  and  of  For- 
eign Insurance  Companies  doing  business  within  it,  is 
$9,107,493.54,  as  follows: 
For  protection  of  policyholders  generally, 

in  Life  Insurance  Companies  of  this  State  $3,961,143.54 
For  protection  of  registered  policyholders 

exclusively.  „ .,      2,815,350.00 

■  Securities  In  which  savings  baaki  wen  authorised  to  invest  their  funds 
wan  prescribed  and  limited  by  the  general  saving!  bank  law  of  1875,  chapter 
971.    The  scope  of  investments  has  linos  been  enlarged  by  numerous  statute*. 

The  same  act  limited  an  individual  deposit  to  85000,  unless  made  by  order 
of  a  court  of  record  or  a  surrogate.  By  L.  1878,  chap.  347,  the  limitation 
was  reduced  to  $3000,  and  this  limitation  has  bean  continued  by  subsequent 


zedbyGoOgle 


John  A.  Dix,  1873.  531 

For  protection  of  casualty  policyholders 
exclusively $1,000.00 

For  protection  of  fire  policyholders  in  For- 
eign Insurance  Companies 2,027,000.00 

For  protection  of  life  policyholders  in  For- 
eign Insurance  Companies 303,000.00 

Total  deposit $9,107,493.54 

Militia. 

The  uniformed  militia  of  the  State,  known  as  the  Na- 
tional Guard  of  New  York,  consists  of  eight  divisions  and 
twenty-five  brigades,  distributed  among  the  different  arms 
as  follows,  viz:  One  regiment,  one  battalion  and  nine 
separate  troops  of  cavalry,  twelve  batteries  of  artillery, 
thirty-seven  regiments  and  six  battalions  of  infantry; 
making  an  aggregate  of  twenty-three  thousand  six  hun- 
dred and  seventy-two  officers,  non-commissioned  officers, 
musicians  and  privates. 

I  need  not  say  how  important  it  is  to  give  to  the  different 
corps  the  greatest  possible  efficiency  in  organization  and 
the  most  effective  armament.  Without  much  opportunity 
for  observation,  I  nevertheless  have  the  impression  that 
little  remains  to  be  done  by  law  to  accomplish  both  objects. 
It  is  my  purpose  to  give  special  attention,  through  my 
military  staff,  to  the  inspection  of  the  troops,  arsenals  and 
armories,  and  to  the  drill  by  brigades,  when  it  is  practi- 
cable, so  that  regiments  may  be  prepared  to  act  in  larger 
bodies  in  case  of  sudden  emergency.  I  have  the  pleasure  of 
communicating  for  your  information  the  following  ex- 
tract from  the  annual  report  of  the  late  faithful  and  zeal- 
ous Adjutant  General:"  "  The  excellence  of  the  National 
Guard  in  drill,  discipline  and  general  efficiency  has  con- 
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tinned,  and  it  may  safely  be  said  that  never  before  in  its 
history  has  it  stood  higher  in  reputation  or  enjoyed  in  a 
greater  degree  the  good  will  of  the  people." 

Quarantine. 

During  the  past  year  one  hundred  and  fifty-two  (152) 
vessels  were  detained  in  quarantine  for  sickness  which  had 
occurred  on  them  while  in  port  or  on  their  passage  to  New 
York. 

One  hundred  and  fifteen  (115)  vessels  had  six  hundred 
and  eighty  (680)  eases  of  small-pox,  of  which  two  hundred 
and  seventy-four  (274)  were  fatal,  nearly  all  the  deaths  oc- 
curring before  the  vessels  reached  port  This  extraor- 
dinary number  of  deaths  is  due  to  the  use  of  the  old  sailing 
packets  from  Germany,  where  the  emigration,  after  the 
close  of  the  war,  was  greater  than  the  capacity  of  the 
steamships. 

On  board  of  these  one  hundred  and  fifteen  vessels,  there 
were  exposed  to  the  disease,  in  a  greater  or  less  degree, 
seventy-three  thousand  three  hundred  and  six  (73,306) 
persons,  passengers  and  crew. 

Thirty-four  (34)  vessels  had  yellow  fever  on  them;  on 
these  there  were  one  hundred  and  sixty-nine  (169)  cases 
and  forty-seven  (47)  deaths,  there  being  nine  hundred  and 
five  (905)  persons  exposed. 

Twenty-four  (24)  of  these  vessels  had  yellow  fever  on 
board  at  the  time  of  their  arrival,  and  forty-five  (45)  cases 
were  sent  from  them  to  the  West  Bank  Hospital,  and  nine 
(9)  of  them  proved  fatal. 

Four  (4)  vessels  brought  six  (6)  cases  of  ship  fever,  to 
which  two  thousand  six  hundred  and  ten  (2,610)  persons 
were  exposed. 

Twelve  (12)  vessels  arrived  from  ports  known  to  be  in- 
fected with  cholera,  but  no  cases  of  cholera  occurred. 

During  the  quarantine  season,  from  the  first  of  April  to 
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the  first  of  November,  one  hundred  and  thirty  (130)  vessels 
from  ports  infected  with  yellow  fever  were  detained  for 
observation.  Of  these,  seventy-one  (71)  were  required  to 
lighten  the  whole,  or  part,  of  their  cargoes,  before  going  to 
the  city.  Sixty-four  (64)  of  them  were  from  the  port  of 
Havana,  and  the  remaining  seven  (7)  from  the  ports  of 
Pernambnoo,  Manzanilla  and  Maraeaibo.  The  experiment 
of  leaving  the  work  on  these  vessels  entirely  in  the  hands 
of  the  owners,  subject  only  to  such  sanitary  restrictions  as 
were  necessary  to  the  public  safety,  was  tried  by  the  health 
officer  with  signal  success.  Any  responsible  person  is  per- 
mitted to  work  upon  the  ships  who  has  authority  from  the 
owners  of  vessels  or  cargoes,  and  executes  a  bond  to  the 
health  officer  for  the  strict  observance  of  the  rules  for  sani- 
tary restraint  and  detention. 

Uotfxan  Island. 

During  the  year  an  earnest  effort  has  been  made  to  com- 
plete the  buildings  on  the  upper  quarantine  structure, 
known  as  Hoffman  Island.  The  three  buildings  will  be 
ready  for  use  by  the  opening  of  spring.  In  anticipation  of 
their  being  in  readiness,  the  steamship  Albany,  which  was 
loaned  to  quarantine  by  the  United  States  authorities,  has 
been  returned. 

The  steamboat  Andrew  Fletcher,  belonging  to  the  quar- 
antine department,  was  burned  during  the  month  of  De- 
cember while  lying  at  the  dock,  and  when  no  fire  or  steam 
had  been  raised  for  the  last  eight  hours.  The  accident  was 
caused  by  defective  felting  over  the  boiler.  In  view  of  the 
necessity  which  exists  for  a  boat,  for  the  general  operations 
of  quarantine,  and  the  superintendence  of  the  work  now  in 
process  of  construction  on  Hoffman  Island,  the  boat  should 
at  once  be  rebuilt." 


(Chapter  IS,  passed  February  IS,  1873,  appropriated  (30,000  for  the  ptrr- 
chaae  of  ft  steamboat  to  be  need  for  quarantine  purpoeea  in  place  of  the 
Andrew  Fletcher  recently  destroyed  by  Are, 
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The  health  officer,  in  connection  with  the  commissioners 
of  quarantine,  acting  under  authority  of  the  law  passed  at 
the  last  session  of  the  Legislature,  has  selected  and  con- 
tracted for  a  site  to  be  ased  as  a  boarding  station  for  ves- 
sels arriving  from  non-infected  ports. 

I  recommend  the  discontinuance  of  the  commissioners  of 
quarantine  as  a  salaried  board,  continuing  them  as  a  court 
of  appeal  from  the  decisions  of  the  health  officer,  with  a 
per  diem  allowance  when  actually  employed.  The  main 
object  for  which  the  board  was  created  has  been  substan- 
tially accomplished,  and  by  the  arrangement  proposed  a 
considerable  sum  will  be  saved.4 

Under  the  present  faithful  and  efficient  health  officer 
complaints  against  the  administration  of  the  office  have 
ceased.  To  be  prepared  for  the  possible  maladministration 
of  the  office  by  an  incumbent  of  a  different  character,  I 
think  the  power  of  removal,  formerly  possessed  by  the  Gov- 
ernor, should  be  restored  to  him, 

EanofiATioN. 

The  number  of  alien  emigrants  landed  at  the  port  of 
New  York  during  the  year  1871  was  229,639,  and  the  num- 
ber landed  daring  the  year  1872,  293,603,  making  an  excess 
during  the  latter  year  of  63,964. 

The  institutions  of  the  commission  consist  of  the  emi- 
grant landing  depot  at  Castle  Garden,  and  hospitals, 
refuges  and  other  buildings  sufficient  for  2,500  sick  and 
destitute  emigrants,  with  120  acres  of  land  on  Ward's 
Island.  All  alien  passengers  on  their  arrival  at  New  York, 
for  whom  commutation  is  paid,  are  entitled  to  the  protec- 
tion of  the  commission,  for  a  period  of  five  years  from  the 
date  of  their  arrival.    The  board  after  an  experience  of 

*By  chapter  MS,  pawed  May  29,  the  board  of  quarantine  ommnlMlonen 
ni   abolished,  and  it*  duties  were   transferred   to  and   derailed   upon  the 
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nearly  two  years  find  the  commutation  fee  of  $1.50,  to 
which  sum  it  was  reduced  from  $2.50  by  the  legislature  in 
1871,  inadequate  to  the  legitimate  and  necessary  expenses 
of  the  department,  although  carried  on,  as  the  commission- 
ers state,  as  economically  as  it  was  by  their  predecessors 
in  office ;  and  they  ask  that  the  attention  of  the  legislature 
may  be  called  to  the  subject.  Their  annual  report  will  be 
submitted  before  the  1st  of  February,  containing  all  in- 
formation in  regard  to  their  receipts  and  disbursements. 

Castaxa 
The  revenues  of  the  canals  from  all  sources 
for  the  fiscal  year  ending  the  30th  Septem- 
ber, 1872,  amount  to $3,078,247.96 

And  the  payments  for  ordinary  repairs  and 
cost  of  collection 1,875,676.61 

Leaving  a  surplus  of $1,202,571.35 


The  surplus  would  have  been  larger  by  the  sum  of  $577,- 
181.38  but  for  a  deficiency  to  that  amount  in  the  revenues 
of  the  lateral  canals  to  meet  the  expenditures  upon  them. 
It  is  hardly  fair  to  them  to  consider  the  real  deficiency 
quite  so  large,  for  they  have,  no  doubt,  brought  to  the  Erie 
canal  products  which  would  not  otherwise  have  reached  it, 
and  the  tolls  collected  on  the  transportation  of  these 
products  on  the  latter  should  be  considered  as  reducing  the 
apparent  deficiency  to  that  amount.  Nevertheless  the  lat- 
eral canals  fail  to  yield  sufficient  revenue  to  meet  the  sums 
expended  for  keeping  them  in  operation,  and  have  always 
drawn  largely  on  the  State  treasury  to  supply  these  de- 
ficiencies. 

The  payments  of  $1,875,676.71  above  stated  do  not  in- 
clude extraordinary  repairs.  In  the  Comptroller's  report 
there  will  be  found  a  full  statement  of  expenditures  for  the 
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canals,  including  ordinary  and  extraordinary  repairs  and 
new  work,  for  the  year  ending  30th  September,  1872 ;  and 
it  will  be  seen  that  the  total  disbursements  on  all  of  them, 
in  excess  of  all  income,  amount  to  $314,373.07 — a  de- 
ficiency to  be  met  by  loans  or  taxation. 

For  nearly  half  a  century  the  Erie  canal  has  been  one  of 
the  chief  commercial  conduits  between  the  city  of  New  York 
and  the  Western  States  and  Territories,  and  until  the  intro- 
duction of  railroads  was  the  sole  channel  of  communication 
between  them.  It  has  added  incalculably  to  the  wealth  of 
the  State  and  to  the  convenience  of  its  inhabitants,  and  has 
been  justly  regarded  as  one  of  the  great  enterprises  of  the 
age.  The  western  boundary  of  civilization  at  the  time  of 
its  completion  was,  with  inconsiderable  exceptions,  on  this 
side  of  the  Mississippi  river.  It  is  now  on  the  shores  of 
the  Pacific;  and  an  immense  population  covers  the  surface 
which  was  then  only  marked  by  rude  and  widely  scattered 
settlements.  Although  railroads  have  superseded  canals  in 
the  transportation  of  passengers  and  lighter  products  of 
industry,  the  latter  are  still  relied  on  for  moving  bulky 
articles,  and  are  likely  with  the  progress  of  improvement, 
to  yield  as  large  a  revenue  as  they  earned  before  the  busi- 
ness of  carrying  was  shared  with  the  former.  While, 
therefore,  the  competition  of  the  great  railroad  lines  which 
are  now  penetrating  the  west,  for  the  purpose  of  carrying 
on  its  commercial  communications  with  the  seaboard,  may 
reduce  the  rates  of  transportation  to  the  lowest  standard 
of  profit,  there  is  always  a  possibility  that  they  may,  by 
combinations,  advance  these  rates  beyond  what  would  be  a 
fair  compensation.  Partial  agreements  of  this  kind  have 
more  than  once  been  made,  but  they  have  usually  been  of 
short  duration  through  a  breach  of  faith  by  some  of  the 
parties  for  the  purpose  of  overreaching  and  gaining  an 
advantage  over  the  others.  In  this  point  of  view  it  becomes 
of  importance  for  the  State  to  retain  the  control  of  the 
canals  and  to  hold  them  as  a  security  to  its  inhabitants 
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against  the  possible  consolidation  of  other  lines  of  com- 
munication, and  aa  affording  an  ultimate  measure  of  the 
rates  of  transportation,  which,  without  such  a  control, 
might  be  indefinitely  and  oppressively  increased.  It  is 
scarcely  to  be  doubted,  if  the  State  were  to  part  with  the 
Erie  canal,  that  it  would  soon  pass  into  the  hands  of  some 
great  railroad  corporation,  and  the  people  would  have  no 
check  on  the  imposition  of  exorbitant  charges  for  freight. 
While,  therefore,  we  appreciate  the  immense  importance 
of  the  railroad  system  in  ministering  to  our  comfort  and 
prosperity,  in  stimulating  our  growth  and  adding  to  our 
wealth,  and  while  our  legislation  in  regard  to  it  should  be 
liberal  and  just,  it  would,  in  my  judgment,  be  extremely 
unwise  to  disarm  ourselves  of  the  power  to  protect  the 
people  of  the  State  against  contrivances,  to  which  great 
corporations  are  but  too  prone  to  resort  for  increasing 
their  profits,  forgetting  that  the  principal  object  of  their 
creation  is  to  promote  the  welfare  of  the  community  at 
large,  and  not  the  interest  of  their  shareholders. 

In  order  to  render  the  power  of  restraint  more  effectual, 
it  is  desirable  that  the  time  required  for  the  transportation 
of  heavy  freight  from  Buffalo  to  New  York,  by  the  Erie 
canal,  should  be  so  reduced  that  it  may  not  in  any  great 
degree,  differ  from  that  needed  for  the  transportation  of 
like  freight  by  rail.  But  the  question  of  more  rapid  transit 
involves  other  and  higher  considerations.  If  the  time  taken 
for  the  transportation  of  a  cargo  from  Buffalo  to  New 
York  can  be  shortened  from  fourteen  days  to  five,  there 
will  be  a  saving  of  nearly  two-thirds  in  certain  items  of  the 
cost.  Such  a  diminution  of  time  can  only  be  effected  by 
the  substitution  of  steam  for  animals,  as  a  motive  power, 
and  in  giving  the  canal  the  enlarged  dimensions  fixed  by 
law  in  1835,  and  afterward  recognized  by  the  constitution, 
that  is,  seventy  feet  in  width  and  seven  feet  in  depth. 
Though  it  was  declared,  in  1862,  to  be  completed  in  accord- 
ance with  the  legal  and  constitutional  requirements  re- 
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ferred  to,  it  is  veil  known  that,  by  the  accumulation  of 
earth  in  the  bottom  of  the  canal,  it  does  not  possess,  through 
its  entire  extent,  the  required  depth.  These  obstructions 
should  be  removed  as  speedily  as  possible,  in  order  to  admit 
the  freer  passage  of  boats  and  to  facilitate  the  success  of 
the  experiments  recently  made,  under  the  act  of  the  legisla- 
ture of  April  28,  1871,  with  a  view  to  the  introduction  of 
steam  as  a  motive  power.  With  a  canal  of  the  prescribed 
dimensions,  we  cannot  doubt  the  ultimate  success  of  those 
experiments,  without  an  impeachment  of  the  ingenuity  and 
skill  of  our  inventors  and  engineers  altogether  unwarranted 
by  the  improvements  they  have  effected  in  the  past.  To 
accomplish  the  greatest  attainable  rapidity  of  transit  from 
the  upper  lakes  to  tide  water,  and  to  create  the  least  possi- 
ble disturbance  of  the  water  of  the  canal,  a  change  will  be 
necessary  in  the  form  of  the  boats  employed  in  this  service 
by  making  them  sharper,  and  this  will  diminish  their 
capacity  and  increase  the  cost  of  transportation.  To 
obviate  this  last  objection,  it  has  been  suggested  that  it  is 
possible  to  lengthen  the  locks  by  the  introduction  of  gates 
of  a  different  construction,  thus  enabling  the  boats  to 
receive  the  form  necessary  for  rapid  transit  without  any 
diminution  of  their  carrying  power.  I  am  not  prepared  to 
say  whether  this  improvement  is  feasible,  but  you  may,  in 
view  of  its  importance,  deem  it  advisable  to  require  the 
State  engineer  to  report  whether,  in  his  opinion,  it  is  prac- 
ticable, and,  if  so,  at  what  cost  and  within  what  time. 

Our  neighbors  in  Canada  are  making  arrangements  to 
enlarge  the  Welland  and  St.  Lawrence  canals,  so  as  to 
admit  of  the  passage  of  steam  propellers  of  800  to  1,000 
tons,  from  the  upper  lakes  to  the  Gulf  of  St.  Lawrence 
without  transshipment.  It  is  not  the  sole  object  of  this 
improvement  to  turn  into  a  new  channel  the  trade  of  the 
west,  seeking  an  outlet  to  the  ocean;  but  it  contemplates 
also  a  freer  intercourse  between  their  own  people  upon  the 
great  lakes  and  the  city  of  New  York  as  the  most  conveni- 
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ent,  and,  during  a  portion  of  the  year,  the  only  seaport 
There  their  products  can  meet  foreign  merchandise  for  the 
purpose  of  exchange. 

With  this  view  a  project  is  on  foot  to  construct  a  ship 
canal  from  the  St.  Lawrence  into  Lake  Champlain,  so  that 
vessels  of  the  same  class  may  reach  Whitehall  without  tin- 
loading.  The  farther  hope  is  no  donbt  entertained  that  the 
Champlain  canal  may  at  some  future  day  be  enlarged  so  as 
to  constitute  a  continuous  line  of  transportation  by  steam 
propellers  from  Duluth,  at  the  western  extremity  of  Lake 
Superior,  to  the  city  of  New  York.  We  need  not  fear  that 
any  new  facilities  which  may  be  afforded  to  transportation 
to  and  from  the  west  will  dispense  with  or  seriously  impair 
any  existing  line  of  communication.  The  rapid  growth  of 
the  western  States,  and  the  constantly  increased  demand 
for  additional  supplies  of  agricultural  products  on  the  one 
hand  and  manufactures  on  the  other,  will  tax  to  their 
utmost  capacity  all  the  channels  which  can  be  opened  for 
this  extending  traffic. 

All  these  considerations  address  themselves  to  us  with 
great  force  in  favor  of  giving  to  the  Erie  canal,  the  direct 
channel  of  communication  from  the  great  lakes  to  tide 
water,  its  prescribed  dimensions,  and  to  the  transport  of 
the  products  of  the  west  the  greatest  attainable  celerity. 

The  suggestions  I  have  made  in  regard  to  the  preserva- 
tion of  the  Erie  canal  apply  to  the  Oswego  and  Champlain 
canals,  which  are  indispensable  parts  of  our  system  of  in- 
ternal navigation.* 


•  Chapter  480,  pawed  May  D,  continued  in  office  for  oh  yew  after  Norem- 
her  1,  1873,  the  comioiuionei*  appointed  by  chapter  808,  L.  1871,  to  inreatl- 
gate  the  lubject  of  transportation  on  the  csnali  by  iteun,  caloric  or  electric- 
ity, or  any  other  motor  than  animal  power,  and  report  thereon  to  the 
Legislature. 

Chapter  7M,  approved  June  14,  Impoeed  a  tax  of  one  half  of  a  mill  for  the 
purpoee  of  railing  fundi  to  be  need  in  extraordinary  rapalri  on  the  canali, 
and  the  contraction  of  new  work,  Including  the  deepening  of  the  canal  at 
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Funding  the  State  Debt. 

In  direct  connection  with  the  foregoing  suggestions  is  the 
question  which  has  largely  occupied,  during  the  last  two 
years,  the  attention  of  the  public  and  of  the  classes  con- 
cerned in  commercial  exchanges,  of  funding  the  canal  and 
general  fund  debts,  and  providing  for  an  issue  of  five  per 
cent  stock,  redeemable  at  the  end  of  forty  years,  with  a 
provision  for  the  payment  of  the  annual  interest,  and  the 
creation  of  a  sinking  fund  out  of  the  surplus  revenues  of 
the  canals  for  the  redemption  of  the  stock  at  its  maturity. 
The  proposition  seems  to  have  met  with  general  accept- 
ance, and  I  respectfully  ask  for  it  your  favorable  consid- 
eration with  a  view  to  present  it  to  the  people  for  their 
decision  under  the  form  of  an  amendment  of  the  Constitu- 
tion. If  it  is  adopted,  the  general  fund  debt,  created  for 
the  benefit  of  the  people  at  large,  will  be  paid  by  the  canal 
revenues,  and  in  this  point  of  view  it  will  commend  itself  to 
the  approval  of  the  portions  of  the  State  which  have  no 
direct  communication  with  the  canals,  and  only  an  indirect 
interest  in  maintaining  them. 

There  is  one  consideration  connected  with  the  creation 
of  the  sinking  fund,  in  case  this  issue  of  stock  is  submitted 
to  the  people  and  favorably  considered,  which  I  desire  to 
press  with  more  than  ordinary  earnestness  on  your  atten- 
tion. Sinking  funds  are,  in  their  nature,  a  solemn  pledge 
of  faith  to  creditors  for  the  payment  of  the  debts  due  to 

Chapter  7S6,  approved  Jdm  18,  authorized  the  canal  commissioner!  to 
contort  for  the  use  of  a  newly  invented  steam  dredging  machine  on  the 
Erie  eanal  for  a  term  not  exceeding  three  year*. 

Several  canal  amendment*  recommended  by  the  Constitutional  Commission 
of  1872  were  adopted  by  the  Legislature  at  this  session,  and  again  in  1874, 
in  which  year  they  were  submitted  to  the  people  and  approved.  Thwe  in- 
cluded Art.  7,  see.  3,  (regulating  the  application  of  canal  revenues,  and 
prohibiting  extra  compensation  to  contractors);  sec.  6,  (permitting  the  sale 
of  certain,  lateral  ■»tp«I«,  and  limiting  the  expenditures  on  the  remaining 
canals) ;  see,  13  (the  investment  and  use  of  State  linking  funds) ;  and  see. 14, 
(limitation  of  claims  against  the  State). 
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them.  To  borrow  money  on  their  credit  for  other  purposes, 
or  in  other  words,  to  make  them  the  subject  of  any  other 
pledge,  or  to  make  even  a  temporary  use  of  the  moneys  or 
securities  of  which  they  consist,  is  a  clear  violation  of  the 
pledge  originally  given.  It  appears  to  me  that  this  deduc- 
tion of  common  sense,  cannot  be  invalidated  or  obscured  by 
any  refinement  of  reasoning,  however  subtle  it  may  be. 
There  have  been  instances  in  which  sinking  funds  have 
been  invaded  and  consumed ;  but  these  cases  have  been  very 
properly  regarded  as  unwarrantable  acts  of  bad  faith.  To 
guard  against  the  temptation  of  resorting  to  these  funds  in 
emergencies  instead  of  meeting  the  public  wants  by  taxa- 
tion, the  annual  contribution  of  money  provided  for  their 
increase  should,  instead  of  being  deposited  in  banks,  be 
invested  in  permanent  securities,  such  as  stocks  of  the 
United  States.  The  best  of  all  investments  is  the  purchase 
of  the  certificates  of  stock  which  they  are  set  apart  to  re- 
deem; and  these  certificates  should  be  canceled  as  soon  as 
they  are  purchased.  Thus,  the  State,  instead  of  having 
on  hand  for  a  series  of  years  a  large  fund,  exposed  to  the 
hazard  of  bank  failures  and  to  inconsiderate  or  unscrupu- 
lous legislation,  will  gradually  extinguish  its  debts  and 
have  no  money  to  provide  for  the  purpose  when  they  fall 
dne.  If  at  times  it  be  necessary  to  purchase  these  certifi- 
cates at  a  premium,  the  small  advance  is  repaid  by  having 
the  sinking  fund  free  from  the  risk  of  bad  management, 
and  the  people  protected  against  the  necessity  of  providing 
by  taxation  or  by  a  new  loan  for  the  loss  and  the  payment 
of  the  debts  at  their  maturity.* 

e  The  Legislature  adopted  a  resolution  proposing  a  constitutional  amend- 
ment adding  a  Motion  authorizing  the  canal  commiaaionera  to  borrow  a  ium 
sufficient  to  discharge  the  canal  and  general  fund  debts  on  a  loan  to  run  not 
mora  than  forty  year*,  which  waa  to  be  provided  for  by  a  sinking  fund,  to  bo 
derived  from  canal  tolla,  and  pledged  for  the  payment  of  the  bondi  or  certifi- 
cate* of  stock  leaned  on  the  loan,  which  bonds  and  certificates  might  from 
time  to  time  be  purchased  with  the  proceeds  of  the  sinking  fund  and  canceled. 
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The  City  or  New  York. 

The  organized  system  of  financial  depredation  which  was 
discovered  in  1871,  and  of  which  some  of  the  principal 
municipal  officers  were  the  authors  and  chief  participants, 
has  not  only  cast  upon  the  taxpayers  an  enormous  burden, 
bnt  has  brought  upon  the  character  of  the  city  a  stigma 
only  to  be  effectually  removed  by  the  punishment  of  such 
of  the  guilty  parties  as  have  not  eluded  the  pursuit  of  jus- 
tice, and  by  the  recovery,  if  practicable,  of  the  moneys 
fraudulently  appropriated  by  them.  It  may  be  safely  Baid 
that  there  never  has  been  in  the  history  of  popular  govern- 
ment, and  under  the  color  of  law,  so  bold  and  profligate  a 
misuse  of  public  treasure.  Its  most  lamentable  influence  is 
in  its  tendency  to  impair  confidence  in  the  institutions 
under  which  it  was  perpetrated,  by  imputing  to  them  a 
responsibility  which  belongs,  in  great  part,  to  the  faithless 
agents  by  whom  they  were  administered.  The  authors  of 
this  financial  pillage,  as  well  as  the  equally  unprincipled 
judicial  functionaries  by  whom  they  were  abetted  and  up- 
held, have  been  ignominionsly  expelled  from  the  trusts  they 
have  betrayed ;  and  it  will  devolve  on  you  to  provide,  by 
proper  amendments  to  the  charter  of  the  city,  such  safe- 
guards as  may  be  necessary  to  prevent  the  recurrence  of 
abuses  so  oppressive  to  its  inhabitants,  and  so  injurious 
to  its  good  name. 

In  the  progress  of  this  scheme  of  depredation,  and  as 
one  of  its  natural  appendages,  useless  offices  have  been 
maintained  and  enormous  salaries  annexed  to  them,  either 
as  rewards  to  the  partisans  of  its  authors,  or  with  a  view 
to  divert  attention  from  the  frauds  they  were  perpetrating 
by  the  exhibition  of  kindred  extravagancies  in  the  chief  de- 
partments of  the  municipal  government,  and  to  silence,  by 
exorbitant  stipends,  those  who,  from  close  connection  with 
them,  could  scarcely  fail  to  be  cognizant  of  their  guilt  Nor 
is  this  all.  There  were  recently  in  some  of  the  departments 


zedbyGOOgle 


John  A.  Da,  1873.  543 

paid  employes  performing  no  services  whatever.  Some  of 
the  largest  salaries  are  bestowed  upon  officers  of  inferior 
grades  holding  places  which  require,  by  comparison  with 
higher  official  stations,  but  a  moderate  capacity.  Thus  the 
police  justices,  who  are,  for  the  most  part,  persons  of  in- 
considerable judicial  knowledge  and  intellectual  ability, 
have  received,  and  still  claim  salaries  of  $10,000  per  annum, 
when  half  of  that  sum  would  be  an  ample  compensation  for 
the  services  they  render. 

The  organization  of  most  of  the  departments  is  according 
to  the  same  scale  of  extravagance.  There  are  four  commis- 
sioners of  police,  each  with  a  salary  of  $15,000,  five  com- 
missioners of  public  charities,  five  commissioners  of  the 
fire  department,  and  five  commissioners  of  public  docks, 
with  salaries  of  $10,000  each.  I  believe  that  in  most,  if  not 
all  of  these  cases,  the  organizations  would  be  far  more 
effective,  if  there  were  in  each  department  one  commis- 
sioner, as  a  responsible  head,  to  perform  most  of  the  labor, 
with  the  highest  salary  now  paid,  and  the  others  with  one- 
fourth  of  his  compensation,  as  an  advisory  board.  Indeed, 
no  departments  have  been  more  economically  or  efficiently 
administered  than  those,  which  have  been  confided  to  com- 
missioners without  compensation.  There  are  men  of  char- 
acter, wealth  and  leisure,  in  New  York,  who  are  always 
ready  to  accept  official  positions,  which  are  merely  honor- 
ary, and  in  which  the  interests  of  the  city  are  deeply  con- 
cerned. Their  own  interests,  and  their  pride  in  its  good 
name,  have  always  been  sufficient  motives  with  them  to 
yield  it  an  active  and  faithful  service.  When  the  city  has 
such  a  resource,  it  is  not  only  a  needless  expense,  but  a 
prodigal  waste  of  its  means  to  crowd  the  departments  with 
superfluous  officials,  and  bestow  upon  them  exorbitant 
gratuities. 

The  sheriff,  register  of  deeds,  county  clerk  and  coroners, 
are  paid  by  fees,  and  their  compensation  amounts  to  an 
enormous  sum,  altogether  disproportioned  to  their  services. 
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I  recommend  that  the  fees  of  their  offices  be  paid  into 
the  city  treasury,  and  that  they  be  compensated  by  fixed 
salaries. 

Unless  provision  is  made  by  law  for  uprooting  the  exist- 
ing system  of  municipal  government,  I  much  doubt  whether 
the  evils  which  have  grown  up  with  it,  and  some  of  which 
cling  to  it  still,  can  be  effectually  eradicated  without  giving 
the  mayor  the  power  of  removing  municipal  officers  and 
appointing  others  in  their  place  whenever  he  may  think  it 
necessary  for  the  purpose  of  carrying  out  the  reform  so 
distinctly  demanded  by  the  public  voice.  In  this  case,  the 
whole  responsibility  of  seeing  that  the  affairs  of  the  city 
are  honestly  and  efficiently  administered  will  rest  with  him, 
and  a  failure  in  either  respect  will  make  him  justly  amen- 
able to  public  condemnation.  The  well-known  integrity, 
firmness  and  experience  of  the  present  incumbent  of  the 
office  of  mayor,*  give  the  strongest  assurance  that  the 
power  referred  to  may  be  safely  entrusted  to  him,  and  that 
it  will  be  exercised  solely  in  the  interests  of  the  city. 
Should  this  suggestion  meet  your  approval,  all  the  other 
needed  measures  of  reform  may  be  provided  for  by  a  few 
well  considered  amendments  of  the  existing  charter. 

Enlightened  statesmanship  in  the  eager  pursuit  of  rem- 
edies for  political  abuse  and  for  the  arbitrary  control  of 
majorities,  has  devised  a  plan  for  securing  the  representa- 
tion of  minorities  by  cumulative  voting.  In  municipal 
organizations  first,  and  since  then  in  the  more  extended 
spheres  of  popular  representation  the  plan  has  been 
adopted  with  satisfactory  results.  In  Denmark  and  Eng- 
land, in  numerous  cities  and  townships  in  Pennsylvania, 
and  in  the  State  of  Illinois  at  large  it  has  been  successfully 
carried  into  practice.  In  the  latter  three  representatives, 
or  members  of  the  more  numerous  branch  of  the  Legisla- 
ture, are  elected  in  each  Senatorial  District,  and  each  quali- 

*  William  F.  Hanraajor, 
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fled  voter  may  cast  three  vote*  for  one  person  or  distribute 
them,  as  he  may  think  fit  At  the  late  election  the  object 
in  view,  proportional  representation,  was  secured;  and  the 
composition  of  the  House  of  Representatives  is  said  to  re- 
flect, in  exact  proportions,  the  numerical  strength  of  par- 
ties in  the  State.  By  this  plan,  with  the  greatest  prepon- 
derance a  majority  is  likely  to  possess,  the  minority  is  sure 
of  a  representation  to  detect,  resist  and  expose  abuse. 

I  differ  with  my  learned  predecessor  in  regard  to  the 
power  of  the  Legislature  to  adopt  this  plan;  and  believing 
that  it  will  prove  a  check  to  the  tendency  of  majorities  in 
representative  bodies  to  disregard  the  rights  of  minorities, 
and  to  forget,  in  the  consciousness  of  their  strength,  that 
the  interests  of  their  constituents  are  paramount  to  their 
own,  I  respectfully  recommend  that  it  be  adopted  in  the 
city  of  New  York,  for  cases,  in'  which  more  than  one  person 
for  the  same  body  is  to  be  voted  for.7 

Cam. 

The  alarming  increase  in  frequency  of  the  crime  of  mur- 
der in  the  city  and  its  environs  demands  your  most  serious 
consideration.  Scarcely  a  day  passes  without  witnessing  a 
brutal,  and  in  many  instances  a  fatal,  assault  upon  the  per- 
sons of  unoffending  individuals,  usually  in  drinking 
saloons,  often  in  the  most  frequented  streets,  and  some- 
times within  the  very  purlieus  of  justice.  According  to  the 
reports  of  the  Secretary  of  State  on  the  statistics  of  crime 
there  were  less  than  three  convictions  per  annum  for  mur- 
der in  the  State  during  the  nine  years  from  1830  to  1838 
inclusive.   In  one  of  those  years  there  was  not  a  single  eon- 

1  A  revised  charter  for  New  York,  chapter  SSS,  ni  enacted  at  tali  teuton. 
Be*  18TS,  ware,  p.  SI*.  The  new  charter  provided  (or  tba  election  of 
a  board  of  aldermen  composed  of  twenty-one  mtmben,  three  of  whom  were 
to  be  chosen  from  each  Senate  District,  but  no  person  could  Tote  for  niore 
than  two.  Provision  was  also  nude  for  the  election  of  six  aldennen  at  Urge, 
bat  no  person  could  Tote  few  more  than  four. 

Vol..  VI.—  35. 
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viction  for  that  crime.  Since  -then  the  number  of  cases  in 
which  life  is  taken  has  accumulated  with  fearful  rapidity. 
This  deplorable  increase  is  due  to  a  variety  of  causes. 
Among  them  may  be  enumerated  the  failure  to  convict, 
from  the  reluctance  of  jurors  to  bring  in  a  verdict  of  wilful 
mnrder  involving  the  punishment  of  death ;  the  difficulty  of 
obtaining  juries  of  competent  intelligence;  the  incapacity 
or  criminal  negligence  of  prosecuting  officers;  and  the 
delays  in  carrying  sentences  into  execution  by  the  inter- 
position of  legal  technicalities.  It  will  be  in  vain  to  hope 
for  the  suppression  of  crime,  unless  the  retribution  is 
prompt  and  certain. 

The  leading  objects  of  government  are  the  protection  of 
life  and  the  security  of  property.  No  political  system  can 
retain  the  confidence  of  those  who  live  under  it,  unless  these 
objects  are  effectually  accomplished.  The  lamentable  man- 
ner, in  which  both  have  been  frustrated  in  the  city  of  New 
York,  has  forced  upon  the  minds  of  many  thoughtful  persons 
the  unwelcome  question  whether  their  lives  and  property 
would  not  be  better  secured  under  a  less  popular  form  of  gov- 
ernment. Nothing  can  be  more  deplorable  than  the  sugges- 
tions of  a  doubt  as  to  the  superiority  of  our  own  institutions 
over  others  of  a  less  liberal  character.  Under  this  view  of 
the  subject  the  duty  of  securing  property  from  depredation 
and  life  from  felonious  assault  becomes  the  more  imperious 
and  connects  itself  closely  with  the  durability  of  our  politi- 
cal system ;  for  if  the  machinery  of  the  law  proves  inade- 
quate to  effect  the  fundamental  purposes  of  government,  it 
will  soon  be  made  to  give  way  to  the  arm  of  force. 

The  difficulty  to  which  I  have  alluded,  in  obtaining  juries 
of  competent  intelligence,  arose  from  the  existing  rule  of 
law,  which  had  its  origin  in  a  period  of  comparative  ig- 
norance, and  under  which  it  has  been  almost  impossible  to 
empannel  a  proper  jury,  in  a  capital  case.  The  universal 
distribution  of  the  press  brings  to  every  man's  door  the 
narration  of  passing  events,  and  every  intelligent  person 
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rises  from  the  perusal  with  a  distinct  Impression  in  regard 
to  them.  If  such  an  impression  is  to  be  treated  as  an  opin- 
ion not  to  be  modified  or  changed  on  a  hearing  of  the  evi- 
dence on  both  sides,  intelligence  and  reflection,  the  very 
qualities  needed  to  pronounce  a  righteous  judgment,  would 
disqualify  most  of  our  citizens  from  serving'  as  jurors  when 
a  mnrder  is  to  be  tried.  Under  the  act  passed  at  the  last 
session  of  the  legislature  a  jury  has  recently  been  empan- 
neled  without  unreasonable  delay,  and  it  is  to  be  hoped  that 
this  enactment  will  prove  in  practice  a  remedy  for  the  diffi- 
culty referred  to.  The  further  obstacle  to  the  prompt  pun- 
ishment of  crime,  after  conviction,  through  the  interposi- 
tion of  legal  technicalities  needs  to  be  removed  by  some 
proper  and  effective  provision  of  law. 

In  framing  onr  system  of  criminal  jurisprudence  the  mer- 
ciful purpose  of  protecting  the  innocent  from  unjust  con- 
viction was  kept  chiefly  in  view.  It  is  worthy  of  considera- 
tion whether  in  carrying  out  this  purpose  we  may  not  have 
created  impedimenta  to  the  punishment  of  the  guilty  and 
given  a  rein  to  crime  through  its  impunity.8 

Protection  Against  Fibb, 
The  conflagration  of  large  portions  of  the  cities  of  Chi- 
cago and  Boston,  involving  an  immense  sacrifice  of  prop- 
erty and  the  loss  of  many  lives,  suggests  the  necessity  of 
revising  existing  laws  in  regard  to  the  construction-  of 
buildings,  and  the  deposit  of  combustibles  within  our  prin- 
cipal cities.  It  is  due  to  the  security  of  property  and  life 
that  the  provisions  of  law  in  respect  to  both  should  be  of 
the  most  stringent  character.  Under  the  existing  law,  the 
superintendent  of  buildings,  in  the  city  of  New  York,  is 
authorised  to  modify  its  requirements,  with  the  consent  of 
the  supreme  court.    It  is  not  to  be  expected  that  the  mem- 


■  Chapter  044,  passed  May  29,  changed  the  definition  of  murder  In  the 
tecond  degree  w  given  In  the  act  of  1882,  chapter  197,  and  alao  prescribed  a 
different  noniahment  for  the  internee. 


zedbyGoOgle 


548  Messages  fbom  the  Govebhob. 

bers  of  tfaia  body,  from  the  nature  of  their  functions,  will  be 
bo  competent  to  form  a  correct  judgment  in  regard  to  the 
propriety  of  such  modifications  in  special  cases  as  others, 
whose  connection  with  the  subjects  of  fires  and  insurance, 
gives  them  to  some  extent  the  character  of  experts.  I  there- 
fore recommend  that  no  modification  of  the  law  prescribing 
the  mode  in  which  buildings  are  to  be  constructed  shall  be 
made  without  the  consent  of  a  board  to  be  jointly  consti- 
tuted by  the  New  York  Board  of  fire  underwriters  and  the 
commissioners  of  the  fire  department,  the  first  as  having, 
beside  their  special  knowledge,  a  large  pecuniary  interest 
at  stake,  and  the  other  from  their  familiarity  with  the 
causes  of  conflagration  and  the  best  modes  of  contending 
with  it  With  these  the  American  Institute  of  Architects 
might,  perhaps,  be  advantageously  united  for  the  appoint- 
ment of  such  a  board  as  I  have  referred  to* 

Habbob  Masters. 
There  have  been  continual  complaints  for  many  years  in 
regard  to  the  conduct  of  the  harbor  masters,  in  the  city  of 
New  York,  in  assigning  vessels  to  places  in  the  docks, 
and  the  extortionate  charges  of  the  masters  of  steam  tugs, 
employed  in  towing  ships,  with  whom  the  officers  first 
named  are  alleged  to  have,  in  many  cases,  a  collusive  con- 
nection; and  from  the  partial  examination  I  have  been  able 
to  make,  I  am  satisfied  that  these  complaints  are  well 
founded.  Much  of  the  abuse,  which  has  grown  up  of  late 
years  has,  no  doubt,  arisen  from  the  appointment  of  indi- 
viduals from  the  interior  of  the  State  having  no  knowledge 
whatever  of  nautical  affairs,  or  of  the  wants  of  the  mercan- 
tile community,  and  who  are,  of  necessity,  dependent  for  a 
time,  in  the  disoharge  of  their  duties,  on  persons  whose  aim 


n  Chapter  397,  passed  May  8,  provided  for  tbe  incorporation  of  Arc,  boM 
wad  hook  and  ladder  oompaniei  in  any  city,  Tillage  or  town,  and  chapter  726, 
Approved  June  IS,  wu  Intended  to  provide  for  the  more  effectual  extinguish- 
ment of  fire*  In  the  city  of  New  York. 
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it  is  to  make  the  largest  profit  possible  out  of  their  services 
to  merchants  and  shipmasters.  They  thus  become,  without 
evil  design,  perhaps,  at  the  outset,  engaged  in  a  system  of 
extortion,  which  they  find  too  profitable  to  be  relinquished. 
To  Buch  an  extent  have  these  exactions  been  carried,  under 
the  pretence  of  extra  service,  that  a  committee  of  the  legis- 
lature, after  a  careful  investigation,  did  not  hesitate  to  de- 
nounce them  as  a  "  system  of  extortion,  which  may  not  in- 
appropriately be.  characterised  as  organized  piracy  upon 
the  commerce  of  New  York."  The  term  of  the  present  in- 
cumbents, who  are  now  holding  over,  having  expired  in 
March  last,  I  shall  deem  it  my  duty  to  nominate  to  the  sen- 
ate men  of  character  and  tried  integrity,  who  are  qualified 
by  their  familiarity  with  the  service  required  of  them  to 
perform  it  intelligently  and  efficiently.  The  service  was 
confided  to  such  persons  in  former  years,  and  it  is  only 
since  the  practice  has  been  discontinued  that  the  present 
system  has  come  into  use,  to  the  great  dissatisfaction  of 
the  mercantile  community  and  the  serious  injury  of  the 
commercial  interests  of  the  city  and  the  State. 

These  officers  are  now  paid  by  fees,  which,  together  with 
receipts  from  other  and  not  legitimate  sources,  amount  to 
very  large  sums.  I  recommend  that  their  compensation  be 
limited  to  a  reasonable  remuneration,  and  that  the  fees  in 
excess  of  the  amount  be  paid  into  the  State  treasury  for 
distribution  among  the  hospitals  in  the  interior  of  the  State 
for  the  support  of  sick  and  disabled  persons  engaged  in 
navigation. 

The  CoNBTmraoHAL  Commission." 
The  Constitutional  Commission  to  be  reconvened  to-mor- 
row, will  be  charged  with  the  gravest  of  all  duties  in  re- 
porting amendments  to  the  Constitution  of  the  State,  to  be 
submitted  to  the  people  for  their  consideration.    Not  the 


10  Ab  to  tba  Constitutional  Commiulon,  no  1872,  anotul  meuage  »ud  note* 
16  to  28,  tacltuin,  •»(«,  pp.  394-403. 
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leaat  important  of  these  is  to  provide  for  relieving  the  leg- 
islative department  of  the  government  from  passing  laws 
for  objects  other  than  those  in  which  the  State  at  large  is 
interested.  Of  887  acta  passed  at  the  last  session  of  the 
Legislature  only  126  were  of  a  general  character.  The 
other  761  were  private  or  local.  It  would  greatly  diminish 
the  labor  of  legislation,  if  in  all  cases,  where  a  general  law 
could  be  made  applicable,  special  laws  should  be  prohibited; 
and  certainly,  as  a  rule,  special  privileges  or  immunities 
should  not  be  granted  to  any  class  of  citizens,  which,  upon 
the  same  terms,  should  not  equally  belong  to  all  others." 

I  trust  suitable  provision  may  be  made  to  give  to  the 
members  of  the  Legislature  a  remuneration  adequate  to 
their  responsible  duties.  The  present  compensation  was 
fixed  more  than  half  a  century  ago,  and  in  the  meantime  the 
expenses  of  living  are  more  than  doubled.  It  is  neither  just 
nor  creditable  to  the  State  that  its  legislators  should  be  kept 
at  a  distance  from  their  homes  to  labor  for  the  welfare  of 
the  people,  and  to  protect  the  interests  of  their  constituents, 
and  be  compelled  to  have  recourse  to  their  private  means 
to  meet  their  personal  expenses.  Superfluous  offices  should 
be  promptly  and  unhesitatingly  abolished ;  but  all  who  give 
their  time  and  talents  to  the  State,  should  receive  a  com- 
pensation for  their  services,  proportioned  to  the  import- 
ance of  their  duties,  and  to  the  expenditures  which  they 
must  necessarily  incur  in  performing  them." 

Axjeits. 
In  more  than  half  the  States  of  the  Union  aliens  are  al- 
lowed to  take,  hold  and  convey  real  estate.   In  New  Jersey 
this  privilege  has  been  accorded  to  them  with  the  natural 


11  A  provision  prohibiting  special  laws  in  certain  him  ru  included  in 
article  3,  Motion  18,  m  recommended  by  the  Constitutional  Commission, 
modified  by  the  Legislature  and  approved  by  the  people  in  1874. 

13  Article  3,  section  6,  of  the  Constitution  was  amended  in  1874,  by  chang- 
ing the  compensation  of  members  of  the  Legislature  from  a  per  diem  allow- 
ance of  S3,  to  an  annual  salary  of  $151X1,  with  one  mileage. 
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result  of  attracting  foreign  capital  for  investment.  In  this 
State  the  ancient  disability  is  continued,  and  with  the  oppo- 
site effect  of  excluding  such  investments.  If  foreigners  are 
willing  to  come  among  us  with  their  capital  to  improve  oar 
real  estate,  stimulate  our  productive  industry  and  aid  us 
in  bearing  our  burdens  of  taxation,  is  it  not  unwise  to  repel 
them!  The  spirit  of  the  age  is  adverse  to  the  continuance 
of  all  illiberal  and  unneighborly  restrictions;  and  it  is  re- 
spectfully submitted  for  your  consideration  whether  these 
disabilities  should  not  be  removed.  In  England,  France 
and  other  European  countries  our  citizens  are  placed  in 
this  respect  on  the  same  footing  as  their  own  citizens  and 
subjects;  and,  apart  from  the  injurious  influence  of  these 
personal  restrictions  upon  our  material  interests,  it  is 
hardly  in  consonance  with  the  liberal  spirit  of  our  institu- 
tions to  adhere  to  ancient  prejudices,  which  have  been  re- 
nounced elsewhere  as  unworthy  of  political  systems  less 
advanced  than  our  own. 

The  TTsubt  Laws. 

I  suggest  for  your  consideration  whether  the  time  has  not 
arrived  to  repeal  the  usury  laws,  leaving  the  established 
rate  of  interest  to  apply  to  cases,  in  which  no  contract  or 
agreement  has  been  made.  It  is  believed  that  their  con- 
tinuance at  the  present  advanced  stage  of  civilization,  and 
in  a  State  so  highly  commercial  as  ours,  cannot  be  defended 
on  any  logical  grounds.  It  has  been  feared  that  their  re- 
peal might  in  agricultural  districts,  subject  borrowers  to 
the  extortion  of  greedy  lenders;  bnt  this  apprehension  has 
in  other  communities  proved  unfounded.  In  ruder  condi- 
tions of  society,  when  the  laboring  classes  were,  to  a  great 
extent,  dependent  on  capitalists,  there  was  a  plausible  ar- 
gument in  favor  of  limiting  the  rate  of  interest  Bnt  at  the 
present  day,  when  the  eagerness  to  lend  is  quite  as  preva- 
lent as  the  desire  to  borrow,  and  when  labor  has  become 
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independent  and  powerful,  it  meeds  no  protection,  direct  or 
indirect,  against  capital  in  competing  with  it  for  the  profits 
of  production.  In  most  of  the  neighboring  States  restric- 
tions on  traffic  in  money  have  been  removed,  and  I  believe 
there  is  good  authority  for  saying  that  no  practical  incon- 
venience has  ensued.  It  is  quite  clear  that  in  the  city  of 
New  York,  but  for  scruples  on  the  one  hand  and  fears  on 
the  other,  by  which  conscientious  and  timid  capitalists  are 
restrained  from  lending  at  prohibited  rates,  the  enormous 
interest  paid,  under  the  pressure  of  extraordinary  de- 
mands, for  the  use  of  money  could  not  be  maintained  for 
a  single  day.  It  is  only  by  establishing  an  arbitrary  and 
fixed  standard  of  value  for  it,  when  such  value  will,  in  spite 
of  all  legal  limitations,  conform  to  the  fluctuations  of  com- 
merce, that  borrowers  are  made  to  suffer  through  the  neces- 
sity of  paying  unscrupulous  lenders  a  premium  for  violat- 
ing the  law. 

Should  you  not  be  prepared  to  follow  the  example  of 
Massachusetts,  Rhode  Island,  Connecticut  and  other  States 
by  an  absolute  repeal  of  the  usury  laws,  I  can  conceive  no 
possible  objection  to  their  modification  so  far  as  to  leave 
the  rate  of  interest  to  be  fixed  by  agreement  of  the  parties 
on  commercial  paper,  and  on  loans  secured  by  the  mortgage 
or  hypothecation  of  personal  property. 

Taxuiox. 
I  respectfully  call  your  attention  to  the  reports  of  the 
Commissioners  appointed  to  revise  the  laws  for  the  assess- 
ment of  taxes  heretofore  made  to  the  Legislature,  and  to 
the  draft  of  a  bill  submitted  by  them  in  the  performance  of 
their  duty.  It  ib  not  denied  that  the  existing  laws  for  the 
valuation  of  property  and  the  assessment  of  taxes  are  un- 
equal, unjust  and  ineffective;  that  the  valuation  of  real 
estate  falls  far  below  its  actual  value;  that  much  the  larger 
portion  of  the  personal  property  of  the  State  escapes  taxa- 
tion, and  that  the  tax  on  mortgages  of  real  estate  not  only 
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prevents  the  introduction  of  capital  from  abroad,  bat  is 
rapidly  expelling  oar  own  heretofore  loaned  on  such  se- 
curity, and  transferring  it  to  States  in  which  no  such  tax 
is  imposed.  The  objection  to  this  tax  does  not  come  from 
lenders,  but  from  borrowers,  and  from  the  owners  of  real 
estate,  who  find  it  difficult  to  procure  money  for  improving 
it  In  the  city  of  New  York,  where  there  is  a  deficiency  of 
dwellings,  especially  for  the  industrious  classes,  and  where 
the  population  is  for  that  reason  crowded  into  narrow 
spaces,  sueh  an  imposition  is  not  only  a  serious  obstacle  to 
the  extension  of  the  city,  but  is  in  the  nature  of  an  excise 
on  the  health  and  comfort  of  its  inhabitants.  While  real 
estate  is  known  to  be  valued  at  one-third  or  one-half  what 
it  is  worth,  mortgages,  where  they  do  not  escape  the  scru- 
tiny of  assessors  altogether,  are  appraised  at  their  full 
value,  thus  constituting  a  most  unjust  and  oppressive  dis- 
tinction between  two  classes  of  property  holders. 

While  New  York  has  been  clinging  with  a  tenacity,  for 
which  it  is  difficult  to  account,  to  anti-commercial  restric- 
tions, Pennsylvania  and  New  Jersey  have  been  gradually 
removing  them  for  the  purpose  of  attracting  labor  and 
capital.  The  result  of  our  inaction  and  their  progress  in 
this  respect  is  illustrated  in  a  manner  which  should  give 
us  cause  for  grave  reflection.  During  the  last  ten  years  the 
population  of  New  Jersey  has  increased  at  the  rate  of  35 
per  cent,  and  that  of  Pennsylvania  at  the  rate  of  21,  while 
ours  has  increased  only  at  the  rate  of  13.  The  natural  ad- 
vantages of  New  York,  especially  for  commerce,  far  exceed 
those  of  other  States;  but  they  are  not  great  enough  to 
enable  us  to  contend  successfully  with  the  rivalry  of  neigh- 
bors, quite  as  enterprising  as  ourselves,  unless  labor  and 
capital  are  encouraged  by  laws  as  liberal  as  theirs.  It 
vitally  concerns  us,  therefore,  to  consider  whether  we  can 
maintain  our  ascendency  in  population  and  wealth;  whether 
we  can  succeed  in  retaining  the  title  of  preeminence,  which 
we  have  borne  with  the  consent  of  our  cotemporaries  for 
half  a  century ;  and  whether  we  can  preserve  our  reputation 
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as  an  enlightened  administrator  of  our  own  affairs,  if  we 
have  not  the  wisdom  and  courage  to  cast  off  the  antiquated 
clogs  and  badges  of  an  obsolete  civilization. 

In  conclusion,  I  cannot  forbear  to  express  my  great 
anxiety  to  cooperate  with  you  zealously  and  in  perfect  har- 
mony* in  such  measures  as,  in  your  superior  wisdom,  you 
may  deem  necessary  to  accomplish  the  objects  of  reform 
so  imperiously  demanded  by  our  constituents.  We  come 
together  sustained  and  honored  by  a  larger  majority  than 
the  people  of  the  State  have  ever  before  given  to  their  rep- 
resentatives. It  is  my  sincere  desire,  and  I  am  sure  it  must 
be  yours,  to  respond  to  their  confidence  by  maintaining  the 
public  credit,  by  reforming  abuses  of  administration,  by 
economizing  the  means  placed  at  onr  disposal  for  the  gen- 
eral good,  by  lightening  the  burdens  of  taxation,  by  cherish- 
ing the  institutions  and  establishments  which  minister  to 
the  wants  of  the  people,  and  by  devoting  onr  best  abilities 
to  the  advancement  of  the  prosperity  of  the  State. 

JOHN  A.  DDL 

SPECTAL  MESSAGES. 

January  14.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General,  also  the  report  of  the 
Commissioner  appointed  to  the  International  Penitentiary 
Congress  at  London. 

January  15.  To  the  Senate:  Transmitting  the  report 
of  Governor  Hoffman  on  pardons  for  1872. 

February  4.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General  and  Chief  of  Ord- 
nance. 

February  10.  To  the  Assembly:  Transmitting  the  re- 
port of  the  Cooper  Union  for  the  Advancement  of  Science 
and  Art. 

February  17.  To  the  Senate:  Transmitting  the  report 
of  the  Commission  appointed  by  Governor  Hoffman  for  the 
purpose  of  visiting  and  investigating  the  charges  made 
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against  lunatic  asylums  in  this  State;  also  an  act  accom- 
panying the  same.   For  report  see  Senate  Document,  No.  40. 

February  17.    To  the  Senate: 

"  Executive  Chamber, 
Albany,  February  17, 1873. 

"  Under  the  provisions  of  the  act  entitled  'An  act  to  pro- 
vide for  furnishing  two  statues  of  eminent  deceased  citi- 
zens of  this  State  to  be  placed  in  the  Capitol  at  Washing- 
ton, in  compliance  with  the  invitation  of  the  President  of 
the  United  States,'  passed  May  6, 1872,  a  contract  has  been 
made  for  furnishing  a  marble  statue  of  George  Clinton,  one 
of  the  two  statues  to  be  placed  by  this  State  in  the  Capitol 
at  Washington.  The  subject  of  the  other  statne  was  left 
to  be  designated  and  the  statue  provided  for  by  the  present 
Legislature.  Among  the  most  distinguished  men  who  have 
been  citizens  of  this  State  was  Alexander  Hamilton  and 
John  Jay,  but  as  a  statue  of  the  former  and  a  bust  of  the 
latter  are  already  in  the  Capitol,  Bobert  E.  Livingston  will 
no  doubt  occur  to  many  as  fulfilling  the  conditions  of  the 
act  of  Congress,  under  which  each  State  is  invited  to  fur- 
nish two  statues  '  of  deceased  persons  who  have  been  citi- 
zens thereof,  and  illustrious  for  their  historic  renown  or 
from  distinguished  civic  or  military  services.'  I  do  not 
desire,  by  this  suggestion,  to  influence  the  decision  of  the 
Legislature  in  making  a  selection  which  may  better  be  left 
to  their  unbiased  judgment. 

But  there  is  one  subject  in  regard  to  which  I  wish  to  call 
their  attention.  I  think  the  provision  in  the  act  of  the  Leg- 
islature requiring  the  statne  of  George  Clinton  to  be  of 
marble  could  not  have  been  sufficiently  considered.  The 
act  of  Congress  leaves  it  optional  with  the  States  to  '  fur- 
nish statues  in  marble  or  bronze.'  The  former,  from  its 
brittleness,  is  always  in  danger  of  becoming  mutilated, 
either  by  accident  or  by  the  wantonness  of  mischievous 
persons.  Some  of  the  most  valuable  of  the  ancient  marbles 
have  suffered  so  much  that  it  is  doubtful  whether  the  parts 
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which  have  been  restored  conform  to  the  originals,  while 
statues  in  bronze  have  stood  from  fourteen  to  fifteen  cen- 
turies in  the  open  air  without  sustaining  any  injury  from 
lapse  of  time  or  from  violence. 

It  is  not  too  late  to  provide  that  both  statues  shall  be  of 
bronze,  as  the  cast  for  that  of  George  Clinton  is  not  yet 
completed;  and,  if  the  change  shonld  be  authorized,  the  rep- 
resentatives of  the  two  distinguished  citizens  of  New  York 
may  reasonably  be  expected  to  endure  as  long  without  in- 
jury as  the  edifice  in  which  they  are  to  be  placed." 

JOHN  A.  DLX" 

February  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  bridges  in  the 
town  of  Auaable,  Clinton  County,  and  the  town  of  Chesterfield, 
in  Essex  County."  u 

"  This  bill  authorizes  the  commissioners  of  highways  of 
the  towns  therein  named  to  impose  a  fine  of  five  dollars 
for  riding  or  driving,  on  a  bridge  to  be  built  across  the 
Great  Ausahle  river,  faster  than  a  walk. 

No  necessity  is  perceived  for  making  this  case  an  excep- 
tion to  the  general  law,  which  authorizes  the  commissioners 
of  highways  of  towns  to  impose  a  fine  of  one  dollar  for  rid- 
ing or  driving  over  bridges  faster  than  a  walk.  If  this 
should  become  a  law,  there  would  be  no  good  reason  for 
denying  the  same  authority  to  the  commissioners  of  high- 
ways in  any  other  town  of  the  State  on  a  separate  applica- 
tion to  the  Legislature.  If  the  penalty  authorized  by  the 
general  law  is  too  small,  it  ought  to  be  increased  by  an 
amendment 

is  Chapter  181,  pawed  April  7,  amended  the  act  of  1872,  chapter  537,  which 
provided  for  a  marble  itatue  to  Governor  Georgo  Clinton,  by  providing  alio 
for  a  «tatue  to  Robert  R.  Livingston,  and  requiring  that  both  statues  be  In 
bronae.    See  1872,  ■peeial  meiaage  of  March  2,  and  note  34. 

M  See  1870,  note  27,  ante,  p.  149.  Chapter  477,  passed  May  0,  1S73,  author- 
ised commissioners  of  highways  to  prescribe  a  penalty  of  91  and  not  more 
than  SS  for  riding  or  driving  faster  than  a  walk. 
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This  bill  is  one  of  those  special  acts  of  legislation  by 
which  the  statute  books  are  encumbered,  and  which  confer 
on  a  limited  number  of  persons  or  municipalities  privileges 
or  immunities  that  may  be  claimed  with  equal  right  by  all." 

The  bill  was  not  passed  over  the  veto. 

March  21.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Society  of  the  New  York  Hospital. 

March  28.    To  the  Assembly: 

"  ExECDTITB   CHAMIOB,      -i 

Albajty,  March  28,  1873.  J 
"I  herewith  transmit  two  communications  from  Maj. 
Gen.  John  Newton  and  George  W.  Blunt,  Pilot  Commis- 
sioners, in  regard  to  the  danger  to  navigation  in  the  harbor 
of  New  York  and  on  the  Hudson  river,  caused  by  the  prac- 
tice by  steamers  of  discharging  their  ashes,  cinders  and 
slag  into  those  waters,  thus  contributing  to  the  formation 
of  bars  and  shoals.  These  results  are  already  shown  in 
the  shallow  portions  of  the  river  below  the  city  of  Albany, 
and  in  the  harbor  of  New  York.  The  constantly  increasing 
traffic  between  the  latter  and  the  interior  of  the  State  of 
New  York  and  the  western  States,  renders  any  impediment 
to  navigation  a  matter  of  the  most  serious  consideration. 
A  very  considerable  expenditure  is  annually  incurred  for 
the  removal  of  natural  obstructions,  and  it  ought  not  to  be 
increased  by  artificial  causes. 

I  ask  the  early  attention  of  the  Legislature  to  the  sub- 
ject, with  a  view  to  such  remedial  measures  as  it  may  deem 
feasible  and  proper." 

JOHN  A.  DIX." 

»  Chapter  TI3,  approved  June  11,  which  appropriated  *B0,0O0  for  dredging 
the  Hudaon  river  from  Troy  to  Coxiaekle,  and  appointed  eommiuionera  to 
■nperintend  the  work,  alao  authorised  the  eommtiaioner*  to  prescribe  rule* 
relative  to  the  dumping  of  earth,  stone,  gravel,  cinder*  or  an;  other  material* 
la  or  near  the  laid  river,  and  made  a  violation  of  iueh  rule*  a  misdemeanor. 
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April- 2.'   To  the  Senate: 

"  Executive  Chambeb,  -» 
Albabtt,  April  1, 1873.  J" 

"  I  transmit  a  communication  from  the  Secretary  of  War 
asking  the  consent  of  this  State  to  the  purchase  by  the 
United  States  of  certain  lands  pertaining  to  the  military 
'post  at  West  Point,  and  a  cession  by  this  State  of  its  juris- 
diction over  said  lands.16 

I  also  transmit  a  communication  made  by  order  of  the 
Secretary  of  War,  accompanied  by  a  copy  of  an  act  of  Con- 
gress, asking  a  like  mission  of  jurisdiction  over  two  lots  of 
ground  purchased  by  the  United  States  for  the  purpose  of 
maintaining  a  National  Cemetery  from  the  Cypress  Hills 
Cemetery  Association  on  Long  Island,  near  the  city  of 
Brooklyn. 

JOHN  A.  DIX." 

April  4.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  relating  to  the  town  officers 
and  local  government  of  Newtown,  In  Queens  County." 

"  This  bill  changes,  in  many  material  respects,  the  gen- 
eral law  under  which  the  local  governments  of  the  towns 
in  the  State  are  organized.  Were  there  no  other  objection, 
-the  bill  ought  not,  in  my  judgment,  to  become  a  law.  Well- 
considered  provisions  for  the  election  of  the  officers  of 
towns,  and  for  the  management  of  their-  affairs,  have  been 
prescribed  for  all,  and  the  organization  of  a  special  form 
of  government  for  a  particular  town  is  a  departure  from 
the  established  system  for  which  no  good  reason  is  appar- 
ent; moreover,  it  is  in  direct  conflict  with  the  policy  of  ab- 
staining from  local  legislation,  except  in  cases  of  manifest 
urgency  or  necessity. 

1*  In  1BT5,  by  chapter  359,  passed  May  15,  jurisdiction  was  ceded  to  the 
United  Statea  over  land  acquired  at  West  Point  to  be  used  "  for  the  erection 
and  maintenance  thereon  of  forta,  arsenals,  docks  and  piers,  military  academy, 
hospitals  and  other  needful  buildings,  and  for  the  maintenance  of  the  national 
cemetery  and  an  observatory. " 
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Independently  of  this  general  objection,  there  are  others 
of  detail  which  are  insuperable.  Among  these  are  the  pro- 
visions of  section  19,  by  which  town  meetings  are  not  only 
to  be  presided  aver  by  one  justice,  but  the  particular  jus- 
tice to  whom  this  trust  is  delegated  is  specially  designated 
as  the  one  '  having  the  shortest  time  to  serve;'' and,  as 
such  presiding  officer,  he  is,  by  section  25,  authorized  to 
appoint  the  third  inspector  of  elections  to  be  associated 
with  the  two  others  who  are  elected  by  the  qualified  voters. 

There  are  other  special  provisions,  which,  if  proper  in 
this  case,  are  equally  so  in  others,  and  should  be  extended 
by  a  general  law  to  all  the  other  towns  in  the  State.  If  the 
bill  be  intended  to  remove  grounds  of  dissatisfaction  with 
certain  town  officers,  a  much  more  legitimate  remedy  will 
be  found  in  the  elective  franchise,  which  may  always,  be 
relied  on  for  the  eradication  of  evils  or  abuses  in  the  exer- 
cise of  official  trusts,  whenever  the  majority  of  the  voters 
are  convinced  that  such  evils  or  abuses  really  exist." 

The  bill  was  not  passed  over  the  veto. 

April  8.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  legalize  the  adoption  of  Ella 
Deming,  a  child  of  George  W.  Dcming,  as  daughter  of  Ann 
Deming,  of  Edmeston,  in  the  county  of  Otsego." 

"  Mrs.  Ann  Deming  is  a  widow  of  full  age,  and  Ella 
Deming  is  also  over  twenty-one  years  of  age.  A  bill  is  now 
before  the  Legislature  authorizing  the  adoption  of  minors, 
and  I  am  not  aware  that  a  proposition  has  ever  been  made 
to  provide  by  law  for  the  adoption  of  adults.  Mrs.  Deming 
can  establish  between  herself  and  Ella  the  familiar  personal 
relation  for  which  the  bill  provides. 

The  provision  which  gives  Ella  Deming '  all  the  rights  of 
inheritance  as  a  legitimate  daughter  and  heir  of  Ann  Dem- 
ing '  is  entirely  unnecessary,  unless  it  is  intended  to  divest 
other  heirs  of  their  right.    Mrs.  Deming  as  a  widow  is  coin- 
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potent  under  the  statutes  to  make  a  will  bequeathing  all  the 
estate,  real  and  personal,  to  which  she  has  an  absolute  right, 
to  Ella.  Similar  cases  are  constantly  occurring  in  the 
vicissitudes  of  life,  and  are  made  effective  by  act  of  the 
parties  without  the  interposition  of  the  Legislature.  I  have 
inquired  into  the  circumstances,  and  find  that  a  legislative 
enactment  is  sought  for  rather  for  the  gratification  of  a 
fancy  than  from  the  belief  that  any  legal  authority  is  neces- 
sary. I  do  not  think  this  is  a  just  cause  for  legislation,  nor 
do  I  think  it  right  that  the  statute  book  should  be  encum- 
bered by  needless  laws;  and  I  am  confident  that  the  Legis- 
lature will,  on  reflection,  concur  with  me  in  my  opinion." 
The  bill  was  not  passed  over  the  veto. 

April  9.    To  the  Senate: 

11  Exbcutivb  Chakbhb,  \ 
Albany,  April  9, 1873.  J 
"  I  transmit  herewith  a  report  to  the  present  date  by  a 
board  of  officers  appointed  by  the  President  of  the  United 
States,  in  compliance  with  a  resolution  of  the  Legislature 
at  its  last  session,  to  examine  into  and  revise  the  exterior 
pier  and  bulkhead  lines  of  the  harbor  of  New  York  on  the 
Brooklyn  side. 

I  also  transmit  a  letter  from  Lieutenant  Colonel  New- 
ton, one  of  the  board,  with  additional  information,  and 
their  charts  in  illustration  of  their  report. 

JOHN  A.  MX." 

[For  report  see  Senate  Document  No.  77.] 

April  10.    To  the  Senate: 

"  ExBoxmvB  Chaiibbb,      i 
Albany,  April  10, 1873.  J 
"  I  transmit  herewith  a  communication  from  the  Gov- 
ernor of  the  State  of  Maine,  with  a  resolution  of  the  Legis- 
lature of  that  State,  in  regard  to  the  exaction  of  half  pilot* 
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age  from  vessels  of  one  hundred  tons  burden  and  upwards 
passing  Hell  Gate  when  no  pilot  service  is  rendered. 

Under  existing  laws,  licensed  or  coasting  vessels,  enter- 
ing the  harbor  of  New  York  by  way  of  Sandy  Hook,  are  not 
required  to  pay  pilotage  unless  they  take  a  pilot.  On  the 
other  hand,  coasting  vessels  of  one  hundred  tons  burden 
and  upwards,  navigating  the  channel  of  Hell  Gate,  are  re- 
quired to  pay  half  pilotage  when  they  take  no  pilot. 

This  requirement  is  objected  to  as  unjust  and  oppressive 
by  the  Legislature  of  Maine;  and  there  seems  to  me  no 
ground  for  the  distinction  between  vessels  entering  the  port 
of  New  York  through  different  channels.  The  exaction  of 
pilotage  on  vessels  engaged  in  commercial  transactions 
between  New  York  and  other  States,  when  no  pilot  service 
is  rendered,  appears  to  me  to  be  unneighborly  and  unrea- 
sonable; and  I  respectfully  recommend  that  the  act  of 
April  5, 1871,  chapter  593  of  the  Session  Laws  of  that  year, 
be  so  amended  as  to  exempt  all  coasting  vessels  from  the 
requirements  referred  to. 

I  have  deferred  transmitting  this  communication  to  yon 
for  the  purpose  of  ascertaining  the  amount  of  pilotage 
collected  on  vessels  passing  through  Hell  Gate  channel. 
The  records  of  the  port  warden's  office  in  the  city  of  New 
York  show  that  the  whole  amount  of  pilotage  collected  on 
all  vessels  navigating  that  channel  for  April  5,  1871,  to 
March  12, 1873,  was  $89,107.50,  distributed  as  follows: 

Number  of  foreign  vessels  piloted,  1,469 $24,028.66 

Number  of  American  vessels  subject  to  pilot- 
age, 4,056 43,203.58 

Number  of  American  vessels  not  subject  to 

pilotage,  1,837 12,034.11 

Amount  of  half  pilotage  collected  in  1818 9,771.15 

Total .i i $89,107.50 

VouVL— 36. 
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It  is  by  no  means  certain  that  this  statement  is  accurate ; 
bat  it  is  sufficiently  bo  to  show  that  the  abolition  of  half 
pilotage  on  coasting  vessels,  which  do  not  take  pilots,  will 
be  no  hardship  to  the  latter.  Even  if  it  were  otherwise,  it 
would  be  unjust  to  the  city  of  New  York,  and  to  those  who 
are  engaged  in  the  coasting  trade  to  keep  up  an  anti-com- 
mercial exaction  for  the  benefit  of  any  body  of  men;  more 
especially  when  the  same  class  of  vessels  entering  the  port 
of  New  York  by  a  different  channel  are  exempt  from  it. 
JOHN  A.  DIX." 

April  14.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  lands  heretofore 
conveyed  to  assignees  and  receivers." 

"  It  was  my  impression,  on  examination  of  this  hill,  that 
the  object  for  which  it  was  intended  to  provide,  could  be 
accomplished  under  existing  laws;  and  this  view  of  the 
subject  is  confirmed  by  the  opinion  of  the  Attorney  Gen- 
eral, to  whom  I  referred  it  I  fully  concur  in  the  objections 
stated  in  his  letter,  a  copy  of  which  is  subjoined." 

The  following  is  the  Attorney  General's  letter: 

Office  of  the  Attorney  General,  \ 
Albany,  April  12,  1873.  J 

Hon.  John  A.  Dix,  Governor,  etc. : 

Sib. — You  ask  my  opinion  as  to  the  bill  entitled  'An  act 
in  relation  to  lands  heretofore  conveyed  to  assignees  and 
receivers.' 

The  bill  provides  that  in  all  cases  where  lands  have  been 
conveyed  to  assignees  or  receivers  more  than  twenty-five 
years  prior  to'  the  passage  of  this  act,  and  no  conveyance 
thereof  shall  have  been  made  by  such  assignees,  etc.,  the 
trust  shall  be  deemed  satisfied,  and  the  lands  shall  be 
deemed  to  have  reverted  to  the  grantor  or  his  heirs  free 
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from  the  deed  to  the  assignees  or  receivers.  I  think  the  bill 
is  objectionable  as  seeking  to  accomplish  by  legislation 
that  which  should  be  left  to  the  courts.  Any  person  in- 
terested can  now  file  a  bill  to  compel  the  execution  of  such 
a  trust,  and  he  will  obtain  relief  according  as  the  par- 
ticular circumstances  of  the  case  may  entitle  him  to  it. 

There  may  be  some  good  reason  why  a  trust  should  have 
remained  unexecuted,  and  the  land  unconveyed  for  more 
than  twenty-five  years,  and  it  may  work  injustice  to  arbi- 
trarily declare,  as  proposed  by  this  bill,  that  mere  lapse  of 
time  shall  be  deemed  to  have  satisfied  the  trust  The 
notice  required  to  be  published  in  the  county  in  which  the 
'and  is  situated,  may  well  fail  to  reach  the  persons  inter- 
ested, and  thus  their  rights  may  be  sacrificed  by  the  per- 
emptory and  arbitrary  law,  which  is  evidently  passed  to 
relieve  some  one  person  from  the  trouble  of  applying  to 
the  courts  for  relief.  I  think  this  kind  of  legislation  is  un- 
necessary, and  for  that  and.  the  other  reason  above  men- 
tioned, objectionable. 

FRANCIS  C.  BARLOW,  Attorney  General. 

The  bill  was  not  passed  over  the  veto. 

April  22.    To  the  Assembly : 

"  Executive:  Chamber,      \ 
Ai-bany,  April  22,  1873.  J 
"  I  have  the  honor  to  transmit,  herewith,  a  copy  of  the 
joint  resolutions  adopted  by  the  General  Assembly  of  Vir- 
ginia on  the  26th  day  of  March,  1873,  together  with  a  copy 
of  the  message  referred  to. 

JOHN  A,  DIX." 

The  Legislative  records  do  not  contain  the  text  of  the 
Virginia  resolution,  but  it  may  be  found  in  the  session  laws 
of  that  State  of  1873,  from  which  it  appears  that  the  Gov- 
ernor, in  a  message  to  the  Legislature,  recommended  "  the 
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assumption  and  payment  of  the  existing  debts  of  all  the 
states  by  the  United  States  government"  The  Legislature 
by  a  joint  resolution  concurred  in  the  Governor's  message 
as  "  wise,  just  and  expedient" 

April  23.  To  the  Senate :  Transmitting  a  report  pre- 
sented by  tiie  grand  jury  to  the  Court  of  General  Sessions 
in  the  city  of  New  York  on  the  17th  of  April,  1873,  relative 
to  the  usury  laws.  [For  report  see  Senate  Document, 
No.  86.] 

April  23.  To  the  Assembly:  Transmitting  certain  pro- 
ceedings of  the  New  York  Produce  Exchange  relative  to 
canals. 

May  5.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  in  relation  to  the  aaUry  of  the 
assistant  cleric  of  the  third  (police)  judicial  court  of  the  city 
of  New  York." 

"As  payment  of  the  salary  legalized  by  this  bill  had  been 
refused  by  the  comptroller  of  the  city  of  New  York,  I  sub- 
mitted it  to  him  for  the  purpose  of  ascertaining  the  grounds 
of  his  decision,  and  his  letter  is  transmitted  herewith,  to- 
gether with  a  paper  containing  '  memoranda '  relative 
thereto,  and  a  copy  of  the  pay-bill  of  the  appointees  of  said 
court.  The  comptroller's  opinion  is  founded  upon  the 
assumption  that  the  appointment  of  the  assistant  clerk  of 
the  third  (police)  judicial  court  was  in  violation  of  the 
7th  section  of  chapter  875  of  the  Laws  of  1869,  which  he 
recites,  and  '  which  provides  that  the  board  of  supervisors 
shall  create  no  new  office,  except  as  provided  by  acts  passed 
by  the  Legislature.'  His  inference  appears  to  be  that  the 
authority  of  the  Legislature  should  be  given  thereafter  to 
the  creation  of  any  new  office,  and  that  chapter  264  of  the 
Laws  of  1858,  which  gives  to  the  police  justices  the  power 
to  appoint  clerks  or  assistants,  with  the  approval  of  the 
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supervisors,  is  not  such  an  '  act  of  the  Legislature  '  as  is 
meant  by  the  above  quoted  passage  from  the  law  of  1869. 
In  order,  therefore,  to  give  the  supervisors  the  power  to 
create  a  new  office  within  the  meaning  of  the  act  of  1869, 
the  creation  of  the  particular  office  should  have  been  ex- 
pressly authorized  by  a  subsequent  act  of  the  Legislature. 

I  have  been  informed,  though  at  too  late  a  period  to 
ascertain  by  personal  examination,  that  it  was  decided  in 
an  analogous  case  at  the  general  term  of  the  supreme  court 
that  the  provision  of  chapter  875  of  the  Laws  of  1869  did 
not  take  away  the  power  of  the  police  justices  to  appoint 
assistant  clerks  under  chapter  264  of  the  Laws  of  1858.*  If 
this  be  so,  and  the  cases  are  identical,  -the  comptroller's 
opinion  is  erroneous,  and  the  courts  would,  on  the  applica- 
tion of  the  assistant  clerk,  issue  a  mandamus  to  compel  the 
payment  of  his  salary.  In  such  a  case  there  would  be  no 
need  of  the  interposition  of  the  Legislature.  If  the  ap- 
pointment was  legally  made,  no  good  reason  is  perceived 
for  seeking  a  confirmation  of  it  from  the  Legislature,  un- 
less it  be  to  impose  upon  the  municipal  authorities  of  the 
city  of  New  York,  under  the  reformed  charter,  an  incum- 
bent over  whom  they  might  have  no  control. 

It  is  the  opinion  of  the  Comptroller  and  of  the  Attorney 
General,  whom  I  have  consulted,  that  this  bill  would  per- 
petuate the  office  he  holds.  It  was  created  at  a  period  of 
gross  abuse,  when  swarms  of  useless  employees  were  thrust 
upon  the  city  in  defiance  of  law.  It  has  no  claim  to  the 
consideration  of  the  Legislature  if  it  was  illegally  made; 
it  has  no  need  of  legislative  interposition  if  it  was  made 
with  legal  authority. 

I  deem  it  proper  to  add,  that  the  exercise  of  the  legisla- 
tive power  of  the  State  seems  to  me  too  elevated  and  grave 
in  its  character  to  be  interposed  for  the  adjustment  of  indi- 
vidual claims,  unless  they  are  indisputably  just,  and  unless 
the  ordinary  legal  remedies  have  been  exhausted. 


•  See  Dr«lie  v.  M»yor,  etc.  N«w  York  (1878)  7 
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It  is  in  view  of  this  principle  that  I  respectfully  return 
a  bill  which  I  might  not  otherwise  hare  considered  of  suffi- 
cient importance  to  be  objected  to." 

The  bill  was  not  passed  over  the  veto. 

May  6.  To  the  Senate:  Transmitting  the  resignation 
of  Oswald  Ottendorfer  as  regent  of  the  University. 

May  7.    To  the  Legislature : 

"  Executive  Chamber,    "1 

Albany,  May  7, 1873.  J 

"  It  is  my  painful  duty  to  announce  to  yon  the  death  of 

the  Hon.  Salmon  P.  Chase,  chief  justice  of  the  United 

States,  in  the  city  of  New  York,  to-day. 

I  make  this  communication  with  the  assurance  that  it 
will  be  the  wish  of  the  two  Houses  to  unite  in  such  an  ex- 
pression of  respect  as  they  deem  due  to  his  eminence  as  a 
statesman  and  a  jurist,  and  the  distinguished  place  he  filled 
in  the  government,  the  purity  of  his  life,  and  his  patriotic 
services  to  the  country." 

JOHN  A.  DIX." 
May  12.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  relative  to  widening,  straighten- 
ing, opening  and  grading  of  167th  Street  in  the  town  of  Morris- 
ania,  in  the  county  of  Westchester." 

"  This  bill  names  and  appoints  nine  commissioners,  and 
directs  them  to  widen,  straighten,  open  and  work  the  street 
designated  in  the  title.  By  act  chapter  277  of  the  Laws  of 
1864,  a  board  of  trustees  for  the  town  of  Morrisania  was 
created  and  their  powers  denned.  Among  these  powers 
was  that  of  opening,  grading  and  constructing  all  streets, 
roads  and  highways  in  said  town,  under  certain  restric- 
tions and  limitations  set  forth  in  the  said  act.   By  act  chap- 


IT  Each  house  appointed  a  committee  to  attend  the  funeral  of  Chief  Justice 
Chase,  and  adopted  resolutions  describing  his  public  services,  and  expressing 
the  loss  which  the  State  and  Nation  had  sustained  by  his  death. 
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ter  841  of  the  Laws  of  1868,  a  board  of  commissioners  was 
designated  for  the  purpose  of  laying  out  streets,  roads  and 
avonnes  in  said  town,  conferring  on  said  commissioners 
exclusive  power  to  give  to  such  streets,  as  they  may  deem 
necessary  to  the  town,  the  width,  extent  and  direction  which 
to  them  may  seem  most  conducive  to  the  public  good,  sub- 
ject to  appeal. 

There  are  other  acts  defining  the  powers  of  the  board  of 
trustees  in  regard  to  raising  money  by  taxation  for  work- 
ing and  repairing  all  roads  declared  public,  highways  and 
conferring  on  them  the  power  to  open  all  streets,  roads  and 
highways  in  said  town. 

In  this  case  no  reason  is  assigned  for  disregarding  the 
authority  of  the  trustees,  who  are  the  best  judges  of  the 
necessity  of  improvements  of  this  nature,  and  for  resorting 
to  the  Legislature  for  a  special  act  overruling  them  in  the 
performance  of  their  appropriate  duties.  It  appears  by  a 
protest  against  the  bill,  that  the  lands  through  which  the 
street  is  proposed  to  be  opened  belongs  to  a  single  pro- 
prietor, and  that  the  whole  expense  is  thrown  upon  him. 

Apart  from  this  objection,  the  bill  appears  to  me  to  be 
one  of  those  special  acts  from  which  the  Legislature  should 
abstain.  First,  because  it  is  unnecessary ;  and  second,  be- 
cause of  the  exercise  of  the  legislative  authority  to  accom- 
plish a  local  object,  it  overrules  the  powers  it  has  already 
conferred  for  the  purpose  on  the  town  officers,  who  are  the 
best  judges  of  the  wants  which  they  are  created  to  pro- 
vide for.'* 

The  bill  was  not  passed  over  the  veto. 

May  13.    To  the  Senate: 

"  Executive  Chambeb,      -t 

Albany,  Hay  12,  1873.  J 

"  Pursuant  to  a  resolution  of  the  Senate  of  the  20th  ult, 

I  appointed  Robert  G.  Hatfield,  an  experienced  architect, 

to  examine  into  the  condition  of  the  Hudson  Biver  State 
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Hospital,  at  Poughkeepsie,  in  the  respects  indicated  in 
said  resolntion,  and  I  transmit  herewith  his  report  of  such 
examination.    [Sen.  Doc.  107.] 

In  pursuance  of  a  similar  resolution  of  the  Senate  of  the 
6th  inst.,  I  appointed  the  same  architect  to  make  an  ex- 
amination of  the  State  Reformatory,  at  Elrnira,  and  hia 
report  of  such  examination  is  transmitted  herewith.  [Sen. 
Doc.  106.] 

JOHN  A.  DIX" 

May  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  enable  the  legal  voters  of  any 
town  or  city  to  determine  by  ballot,  whether  the  sale,  exposing 
for  sale,  giving  away,  or  suffering  to  be  exposed,  sold  or  given 
away  therein  of  intoxicating  liquors,  shall  be  prohibited,  and  to 
regulate  the  sale  for  medicinal,  mechanical,  chemical  or  sacra- 
mental use,  and  to  provide  for  the  enforcement  of  this  act." 

"  No  one  can  be  more  anxious  than  myself  to  repress,  by 
all  just  and  effectual  measures  of  legislation,  the  evils  of 
intemperance  —  the  undoubted  source  of  four-fifths  of  all 
the  crime,  pauperism  and  domestic  misery  in  the  State,  and 
I  would  not  willingly  throw  any  impediment  in  the  way  of 
the  praiseworthy  efforts  which  the  friends  of  humanity 
and  good  government  are  making  for  the  purpose  of 
remedying  these  evils. 

The  bill  submits  to  the  people  of  the  towns  and  cities  of 
the  State  the  question  whether  the  use  of  intoxicating 
liquors,  except  for  special  purposes,  shall  be  prohibited 
within  their  respective  limits.  It  professes  to  leave  to  the 
people  the  right  to  determine  for  themselves  in  this  re- 
spect what  is  most  conducive  to  their  own  good.  I  fully 
concur  in  the  correctness  of  this  proposition  as  a  matter 
both  of  principle  and  policy;  and  I  have  never  doubted  the 
propriety  of  adopting  such  measures  of  legislation  as  are 
needed  to  secure  the  result.  It  lies  in  the  direction  of 
popular  liberty — of  the  right  of  the  people  to  regulate 
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their  local  affairs  in  such  manner  as  they  deem  essential 
to  their  welfare. 

My  chief  objection  to  the  bill  is  that  it  contains  a  limi- 
tation of  this  principle.  It  leaves  to  the  people  of  the 
several  cities  and  towns  only  a  partial  and  restricted  option 
in  deciding  what  it  shall  be  lawful  to  drink  within  their 
respective  municipal  limits.  It  compels  them  to  prohibit 
absolutely,  or  virtually,  to  accept  by  declining  to  prohibit 
every  beverage  which  can  by  possibility  intoxicate.  It 
permits  them  to  express  their  wishes  on  a  single  proposi- 
tion, but  precludes  such  an  expression  on  any  other.  It 
says  to  them  in  substance — if  you  wish  to  prohibit  the  nse 
of  ardent  spirits  within  your  limits,  you  must  prohibit  the 
use  of  ale,  beer  and  cider  also ;  for  these  have,  by  a  decision 
of  the  court  of  appeals,  been  classed  with  intoxicating 
liquors.'  If,  on  the  other  hand,  yon  wish  the  inhabitants  of 
your  town  or  city  to  have  the  privilege  of  drinking  beer  or 
cider,  yon  cannot  have  it  unless  yon  make  the  nse  of  ardent 
spirits  equally  free  from  restriction.  You  must  prohibit 
all  or  none.    Ton  cannot  have  the  one  without  the  other. 

There  may  be,  and  undoubtedly  are,  communities  in 
which  a  strong  desire  prevails  to  banish  spirituous  liquors, 
the  intemperate  nse  of  which  is  the  source  of  so  much  vice 
and  poverty,  and  in  which  the  desire  is  equally  strong  to 
leave  the  nse  of  lighter  beverages  unrestricted,  la  order 
to  carry  out  the  first  named  wish  under  this  bill,  they  must 
renounce  the  latter;  or,  if  they  carry  out  the  latter,  they 
must  renounce  the  former.  The  bill,  therefore,  while  pro- 
fessing to  leave  to  the  people  the  largest  liberty  in  this  re- 
spect, restricts  them  to  the  narrowest;  they  are  not  per- 
mitted to  have  a  choice  as  to  what  beverages  it  shall  be 
lawful  to  use  within  their  respective  boundaries.  The  bill 
is  framed  in  the  interest  of  restriction,  and  not  of  freedom 
of  choice. 


*  Bm  Cam'n.  of  BzdM  of  Teapkliu  Co.  v.  Taylor  (1800),  SI  N.  Y.  1T3. 
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I  deem  this  narrow  view  of  the  subject  exceedingly  un- 
wise. A  wide  difference  of  opinion  prevails  among  the 
people  of  the  State  in  regard  to  the  propriety  of  dis- 
tinguishing between  ardent  spirits  and  the  lighter  bever- 
ages, some  of  which  do  not  intoxicate  unless  taken  in  un- 
comfortable quantities,  and  which,  in  countries  where  they 
are  in  general  use,  have  proved  a  restraint  upon  the  con- 
sumption of  spirituous  liquors,  and,  to  a  great  extent,  a 
safeguard  against  the  prevalence  of  intemperance.  I  do 
not  assume  to  decide  which  class  of  thinkers  has  the  right 
side  of  the  question.  But  a  just  toleration  of  the  freedom 
of  opinion  ought  to  restrain  the  advocates  of  either  from 
attempting  to  maintain  their  position  by  compulsion.  It 
is  in  this  view  that  I  deem  the  provisions  of  the  bill  in- 
defensible. I  do  not  suggest  that  it  should  have  exempted 
the  lighter  beverages  from  the  option  which  the  people 
were  called  on  to  express.  That  would  have  been  a  re- 
striction on  their  action  and  the  freedom  of  choice.  I  think 
the  Legislature  decided  wisely  not  to  restrict  them  in  this 
direction.  But  it  has  restricted  them  in  the  opposite;  and 
I  submit  that  in  order  to  afford  them  the  largest  liberty  in 
the  action  they  were  called  on  to  take  at  the  coming  elec- 
tion they  should  have  had  the  opportunity  of  saying 
whether  the  prohibition  should  embrace  ardent  spirits  only, 
or  whether  it  should  exclude  the  lighter  beverages.  I  think 
the  people  are  entitled  of  right  to  this  privilege.  To  with- 
hold it  from  them  by  submitting  the  general  proposition 
contained  in  the  bill  and  compelling  them  to  tolerate  the 
use  of  spirituous  liquors,  as  it  would,  in  cases  where  they 
were  unwilling  to  prohibit  the  use  of  the  lighter  beverages, 
is,  not  only  a  restraint  upon  the  freedom  of  their  choice, 
but  a  distrust  of  their  capacity  to  decide  rightly,  in  which 
I  cannot  consent  to  unite. 

The  bill  in  some  of  its  details  appears  to  me  to  he  equally 
open  to  objection.  By  the  eighth  section  every  overseer 
and  superintendent  of  the  poor,  assessor,  town  clerk,  snper- 
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vkor,  village  trustee,  district  attorney,  sheriff,  or  eon- 
stable,  or  police  officer  in  any  town,  where  local  prohibition 
is  adopted,  if  he  knows  any  person,  who  is  in  the  habit  of 
becoming  intoxicated,  is  required  to  give  notice  thereof,  in 
writing,  to  all  persons  who  may  be  authorized  under  the 
seventh  section  to  '  sell  intoxicating  liquors  for  medicinal, 
mechanical,  chemical,  or  sacramental  use.'  By  the  ninth 
section  any  person  who  shall  willfully  neglect  or  omit  any- 
thing required  to  be  done  by  the  bill,  is  made  to  forfeit  the 
sum  of  one  hundred  dollars,  for  the  first  offense,  and  in  de- 
fault of  payment,  to  be  imprisoned  in  the  county  jail  or 
penitentiary  not  less  than  sixty  days,  nor  more  than  six 
months;  and  it  is  made  the  duty  of  the  district  attorney  of 
the  county  to  sue  for.  any  penalty  incurred  under  the  pro- 
visions of  the  bill. 

By  virtue  of  these  provisions,  if  there  is  a  drunkard  in 
any  town  where  prohibition  is  adopted,  a  large  number  of 
officers,  and  if  there  is  a  village  within  it,  a  still  larger 
number  are  required  to  report  him  under  penalty  of  fine 
and  imprisonment,  at  all  places  where  intoxicating  liquors 
may  be  sold.  These  places  may  be  indefinite  in  number; 
for  '  any  person,'  no  matter  what  his  character  may  be,  by 
giving  his  bond  for  one  thousand  dollars  with  two  sureties, 
each  justifying  in  double  that  amount,  may  sell  '  intoxi- 
cating liquors  for  medicinal,  mechanical,  chemical  or  sacra- 
mental use.'  The  sellers  are  under  no  obligation  to  ascer- 
tain whether  the  purchases  are  made  in  good  faith  for  the 
purposes  specified.  They  cannot  sell  liquors  to  be  drunk 
or  used  on  the  premises,  nor  to  a  person  in  the  habit  of 
becoming  intoxicated,  a  minor,  or  any  one  to  whom  they 
have  been  notified  not  to  sell ;  and  they  are  required  to  keep 
open  for  inspection  books  in  which  all  their  purchases  and 
Bales  shall  be  entered.  But  there  is  no  public  officer  to 
whose  discretion  it  is  left  to  decide  whether  the  persons  en- 
trusted with  the  sale  of  intoxicating  liquors  are  worthy  of 
the  trust    Under  the  existing  law  the  boards  of  excise  in 
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cities,  towns  and  villages  nave  power  to  giant  licenses  '  to 
any  person  or  persons  of  good  moral  character,  who  shall 
be  approved  by  them.'  No  snch  provision  is  made  in  the 
bill  under  consideration.  All  that  is  required  is  that  the 
form  of  the  bond  and  the  sufficiency  of  the  sureties  shall 
be  approved  by  the  county  judge.  There  is  no  limitation  as 
to  the  number  of  persons  who  may  engage  in  the  traffic, 
and  no  power  to  withhold  the  privilege  from  a  man  of  bad 
character.  This  power,  under  the  license  law,  is  a  practical 
limitation.  The  bill  under  consideration  has  in  neither  of 
these  respects  the  restraints  contained  in  the  existing  law. 
I  doubt  exceedingly  whether  the  bill,  with  its  numerous 
defects,  is  in  the  interest  of  the  cause  of  temperanee.  I  am 
not  sure  that  it  is  not  as  likely  to  promote  the  evils  it  is 
intended  to  check,  and  remove.  To  any  bill  formed  with  a 
liberal  regard  to  the  differences  of  opinion  which  exist  in 
all  communities,  and  to  the  freedom  of  action  which,  within 
just  limits,  is  a  fundamental  principle  in  ours,  and  which 
shall  contain  proper  safeguards  against  the  abuse  of  the 
traffic  it  authorizes,  I  shall  give  a  most  cheerful  assent. 
By  withholding  my  approval  from  this  bill  no  great  incon- 
venience can  possibly  be  caused.  If  I  had  approved  it  it 
could  not  have  gone  into  operation  until  thirty  days  after 
the  annual  election  in  November — one  month  before  the 
meeting  of  the  next  Legislature.  Although  the  session  is 
now  so  far  advanced,  there  is  time  to  frame  a  new  bill,  to 
amend  the  defects  of  this  and  make  it  what  it  should  be  — 
an  enactment  which  shall  secure  to  the  people  in  each  city 
and  town  an  unlimited  freedom  of  choice  in  a  matter  in- 
timately connected  with  their  local  interests.  Or,  if  the 
subject  shall  go  over  to  the  next  Legislature,  the  people  of 
the  State  will  have  time  to  give  it  their  mature  considera- 
tion, and  elect  their  representatives  in  reference  to  it" 

The  bill  was  not  passed  over  the  veto. 
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May  21.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  Jamea  Galway." 

"  The  bill  directs  the  comptroller  of  the  city  of  New  York 
to  ref and  to  Jamea  Galway  certain  moneys  paid  by  him  on 
assessments  annulled  subsequent  to  such  payment  by  the 
supreme  court 

It  is  the  business  of  every  person  on  whose  property 
asessments  are  made  to  see  that  they  are  regular.  All  have 
the  same  facilities  for  so  doing.  In  this  case  the  payment 
was  made  by  Galway  supposing  the  assessment  to  be  legal. 
Others  obtained  subsequently  a  decision  that  it  was  not  so, 
and  he  seeks  to  obtain,  through  the  Legislature,  the  benefit 
of  the  decision.  Cases  of  this  description  are  constantly 
occurring  in  the  city  of  New  York.  I  may  say  they  may 
be  numbered  by  thousands,  and  it  would  lead  to  endless 
confusion  if  all  money  so  paid  could  be  recovered. 

I  cannot  think  that  it  is  the  legitimate  province  of  the 
Legislature  to  interpose  its  authority  for  the  purpose  of 
settling  private  claims  against  municipal  corporations. 
There  are  legal  remedies  in  such  cases  as  well  as  in  trans- 
actions between  individuals ;  and  if  these  remedies  are  lost 
through  a  mistake  of  a  claimant,  or  through  a  want  of 
diligence  on  his  part,  he  should  not  be  permitted  to  nee  the 
legislative  power  of  the  State  to  shield  him  from  the  con- 
sequence of  his  own:  error." 

The  bill  was  not  passed  over  the  veto. 

Hay  22.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  George  L. 

LoutreL" 

"  It  appears  by  a  letter  from  the  comptroller  of  the  city 
of  New  York,  which  I  transmit  herewith,  that  the  assess- 
ment from  which  Mr.  Lontrel  asks  the  Legislature  to  enable 
him  to  commence  proceedings  to  set  aside,  was  confirmed 
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more  than  three  years  and  a  half  ago,  and  that  certain  par- 
ties were  relieved  from  it  on  account  of  irregularities.  He 
could  have  availed  himself  of  the  decision  rendered  in  favor 
of  these  parties,  if  he  had  applied  to  the  supreme  court  in 
time.  The  comptroller  states  that  the  Legislature  passed 
an  act  at  its  last  session  providing  that  no  assessment 
previously  made  shall  be  vacated  on  account  of  such  tech- 
nical irregularities;  and  Mr.  Loutrel  seeks  to  be  relieved 
from  the  operation  of  this  act. 

I  have,  in  a  similar  case,  expressed  the  opinion  that  the 
Legislature  should  not  interpose  its  authority  to  settle 
claims  on  the  part  of  private  persons  against  municipal 
corporations,  especially  when  relief  is  sought  from  pro- 
ceedings which  are  closed,  and  which  cannot  be  reopened 
without  establishing  a  precedent  leading  to  great  confusion 
and  public  inconvenience.  The  impolicy  of  each  interposi- 
tion in  this  case  will  more  fully  appear  by  the  comptroller's 
letter." 

The  following  is  the  Comptroller's  letter: 

CITY  OF  NEW  YORK. 

Department  of  Finance,  \ 

Comptroller's  Office,  May  12, 1873.  J 

To  His  Excellency  John  A.  Drx,  Governor: 

Dear  Sir. — I  have  received  from  the  Executive  chamber 
a  copy  of  an  "Act  for  the  relief  of  George  L.  Loutrel." 

This  act  authorized  George  L.  Loutrel  to  commence  pro- 
ceedings to  set  aside  an  assessment  on  certain  lots  on  north 
side  of  133d  street,  near  4th  avenue,  for  constructing  a 
sewer  in  4th  avenue. 

The  records  of  this  department  show  that  a  sewer  was 
constructed  in  4th  avenue,  between  132d  Btreet  and  Harlem 
river,  and  confirmed  November  8,  1869,  and  the  property 
of  Mr.  Loutrel  was  assessed  for  benefit  derived  from  this 
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sewer  being  a  charge  of  $98 .  40  on  four  lots  situated  as  de- 
scribed in  this  act.  The  city  performed  this  work  for  the 
benefit  of  the  owners  of  the  property,  and  an  assessment 
levied  to  cover  the  cost  of  constructing  said  sewer,  owing  to 
a  technical  objection  some  of  the-  lots  were  released  from 
the  assessment  by  the  supreme  court.  The  Legislature 
last  winter  passed  an  act  providing  that  for  these  technical 
irregularities  no  assessment  heretofore  laid  should  be  va- 
cated. Mr.  Loutrel  not  having  taken  proceedings,  this  act 
cats  him  off  from  this  application.  Should  a  precedent  of 
this  nature  be  established  it  would  be  very  unfortunate, 
involving  many  hundreds  and  perhaps  many  thousands  of 
cases  similarly  situated.  The  city  exercised  good  faith  in 
the  performance  of  the  work  and  the  owners  should  pay 
the  assessment. 

I  see  no  reason  why  Mr.  Loutrel  should  not  be  required 
to  pay  Ms. 

The  bill  in  my  opinion  should  not  become  a  law. 
With  very  great  respect, 

AND.  H.  GREEK, 

Comptroller. 

The  bill  was  not  passed  over  the  veto. 

May  26.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  for  the  improvement  of  Gram 
River  and  it*  tributaries." 

"  The  bill  appropriates  ten  thousand  dollars  for  the  pur- 
pose specified  in  the  title.  By  chapter  801  of  the  Laws  of 
1872,  twenty  thousand  dollars  were  appropriated  for  the 
same  purpose,  '  ten  thousand  dollars  in  the  year  eighteen 
hundred  and  seventy-two,  and  ten  thousand  dollars  in  the 
year  eighteen  hundred  and  seventy-three.' 

The  amount  appropriated  for  last  year  has  been  ex- 
pended by  the  Commissioners  and  paid  by  the  Comptroller. 
The  sum  of  ten  thousand  dollars  appropriated  for  this  year 
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is  still  unexpended,  and  is  subject  to  expenditure  by  the 
Commissioners,  and  payment  by  the  Comptroller,  on  filing 
the  detailed  statement  prescribed  by  the  fourth  section  of 
the  act. 

The  effect  of  the  bill  under  consideration,  therefore,  is 
to  appropriate  ten  thousand  dollars  more,  making  in  all 
twenty  thousand  dollars  to  be  expended  during  the  present 
year  for  the  improvement  of  Grass  river  and  its  tributaries. 
I  cannot  think  the  bill  would  have  received  the  sanction  of 
the  Legislature,  if  the  facts  above  stated  had  been  known. 

I  deem  this  a  proper  occasion  to  state  some  general  views 
in  regard  to  appropriations  of  public  money  for  objects  of 
this  description.  They  are  essentially  local  in  their  char- 
acter. They  almost  exclusively  benefit  certain  classes. 
Their  purpose  is  to  remove  obstructions  from  streams,  on 
which  there  are  large  bodies  of  timber,  and  to  construct 
dams  to  facilitate  the  collection  and  passage  of  logs  to  mills 
below,  where  they  are  sawed  and  manufactured  into  lumber. 
If  these  improvements  were  not  made  by  the  State  they 
would  be  made  by  the  owners  of  these  timber  lands  in  order 
to  bring  their  lumber  to  market  The  result  of  these  appro- 
priations is,  therefore,  to  take  from  the  treasury  of  the 
State  money  derived  from  taxes  and  put  it  into  the  pockets 
of  the  lumbermen,  adding  the  amount  of  these  appropria- 
tions to  their  profits.  In  this  manner  the  property,  real 
and  personal,  of  the  inhabitants  of  Queens,  Chemung  and 
Cattaraugus,  is  taxed  for  the  benefit  of  a  certain  class  in 
the  counties  in  which  these  moneys  are  expended. 

In  eighteen  hundred  and  fifty  an  appropriation  was  made 
to  improve  the  navigation  of  the  Backet  river,  in  St.  Law- 
rence county,  and  there  were  moderate  appropriations  in 
subsequent  years  until  eighteen  hundred  and  fifty-seven, 
amounting  in  all  to  twenty-five  thousand  dollars.  The  al- 
leged ground  on  which  they  were  made  was,  that  the  State 
had  on  and  near  the  river  a  large  quantity  of  lands,  which 
would  be  greatly  enhanced  in  value,  and  thus  repay  the 
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expenditure,  and  one  of  the  sections  of  the  bill  limited  the 
price  at  which  these  lands  might  be  sold.  Since  that  time 
there  have  been  repeated  appropriations  for  like  improve- 
ments, bat  few  of  them  with  the  same  pretense  of  benefit  to 
the  State. 

I  have  now  before  me  four  bills  for  the  improvement  of 
rivers,  in  favor  of  which  I  can  discover  no  argument,  ex- 
cept that  of  private  or  local  benefit;  It  is  alleged  that  by  re- 
moving obstructions,  constructing  dams,  etc.,  lumber,  which 
otherwise  would  remain  in  the  forest,  will  be  brought  to 
the  canals  and  repay  in  tolls  the  cost  of  the  river  improve- 
ments, by  means  of  which  they  are  enabled  to  reach  the 
market 

But  it  is  by  no  means  certain  that  the  increased  value  of 
lumber,  which  is  now  becoming  more  scarce,  will  not  cause 
these  improvements  to  be  made  at  the  expense  of  the  own- 
ers, and  thus  render  it  unnecessary  for  the  State  to  incur 
expenditures  which  cannot,  in  my  judgment,  be  thrown 
upon  the  treasury  without  violating  a  fundamental  princi- 
ple of  government. 

It  is  said,  and  with  apparent  reason,  that  St,  Lawrence 
and  Franklin,  the  counties  in  which  these  rivers  for  the 
most  part  lie,  have,  contributed  largely  to  the  Erie  canal, 
from  which  they  have  derived  no  direct  benefit,  and  that 
the  proposed  expenditures,  for  their  improvement  would  be 
bat  a  fair  equivalent  There  is  tin's  difference  in  the  two 
cases,  that  the  Erie  canal  was  constructed  not  only  for 
internal  convenience,  but  as  a  channel  for  the  products  of 
the  west  to  the  ocean.  It  is  not  a  local,  but  in  every  point 
of  view  a  State  work.  It  has  made  the  city  of  New  York 
the  emporium  of  the  country,  and  it  has  enriched,  more  or 
less,  every  county  in  the  State.  If  we  can  trust  to  the 
evidence  of  statistical  data,  St  Lawrence  and  Franklin 
have  shared  as  largely  in  the  general  progress  as  many  of 
the  counties  lying  directly  noon  the  Erie  canal. 

The  increase  of  population  is  one  of  the  chief  indices  of 
Vol.  VI.— 37. 
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the  prosperity  of  a  community ;  and  tried  by  this  standard 
the  two  counties  first  referred  to  are  far  in  advance  of  the 
latter.  They  have  both  added  more  than  two  hundred  per 
cent,  to  their  population  since  eighteen  hundred  and  twenty- 
five,  the  year  the  Erie  canal  was  opened,  while  Herkimer 
and  Ontario  have  added  only  twenty  per  cent.  Even  the 
county  of  Oneida,  intersected  in  its  whole  length  by  the 
Erie  canal,  with  the  Chenango  and  Black  River  canals  to 
connect  it  with  the  counties  north  and  south,  has  only  added 
ninety  per  cent,  to  its  population,  an  increase  more  than  one 
hundred  per  cent  less  than  St.  Lawrence  and  Franklin. 
These  counties  which  have  been  so  uniformly  on  the  side  of 
sound  principles  will  not,  I  am  satisfied,  on  reflection,  be 
unwilling  to  forego  inconsiderable  appropriations  by  which 
their  inhabitants  are  only  partially  benefited,  and  which 
involve  the  infraction  of  a  rule  of  general,  acceptance  with 
the  friends  of  reform  and  good  government,  that  public 
moneys  raised  by  general  taxation  ought  not  to  be  ex- 
pended for  private  or  local  benefit,  but  for  objects  only  in 
which  all  have  an  equal  interest" 
The  bill  was  not  passed  over  the  veto. 

May  30.    The  Legislature  adjourned  without  day. 

ACTION   ON   BILLS    AFTER    ADJOUBNMENT    OF 
THE  LEGISLATUBE. 
October  4. 

Veto  of  the  following  bills: 

Senate  bill  No.  407,  entitled  "An  act  to  incorporate  Oriental 
Lodge  Number  Two  Hundred  and  Sixty-seven,  Independent 
Order  of  Good  Templars." 

"  The  objects  of  this  bill  may  be  accomplished  under  the 
general  law  authorizing  the  formation  of  benevolent  and 
charitable  societies,  etc." 
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Senate  bill  No.  356,  entitled  "An  act  to  incorporate  the  Cohoea 
Hotel  Company  in  the  chy  of  Cohoes." 

"All  the  objects  in  contemplation  of  this  bill  can  be  ac- 
complished under  chapter  657  of  the  Laws  of  1871,  and 
other  amendments  of  chapter  40  of  the  Laws  of  1848. 

Senate  bill  No.  148,  entitled  "An  act  for  the  improvement  of 
the  cast  and  west  branches  of  the  St  Regis  River." 

"  Chapter  855  of  the  Laws  of  1871,  made  an  appropria- 
tion of  $10,000  '  for  clearing  and  improving  the  channel  of 
the  east  and  west  branches  of  the  St  Regis  river,  and  for 
the  construction  of  such  piers,  booms  and  dams  as  may  be 
necessary  for  the  passage  of  logs  and  other  lumber  over 
and  through  said  channels.'  The  first  section  of  this  bill 
makes  a  further  appropriation  of  $10,000  for  the  same  pur- 
pose; and  the  second  section  expresses  the  object  in  terms 
nearly  identical  with  the  language  above  quoted.  The  pro- 
posed appropriation  of  money  raised  by  taxation  on  the 
property  of  the  people  of  the  whole  State  is  intended  for. 
the  special  benefit  of  the  lumber  men  of  a  very  limited  local 
district,  with  an  incidental  benefit  to  the  people  of  that  dis- 
trict through  the  expenditure  of  the  money  among  them  for 
labor,  etc 

The  bill,  independently  of  these  objections,  cannot  be-' 
come  a  law,  as  it  appropriates  the  public  moneys  for  a  local 
purpose,  and  has  not,  as  required  by  section  9  of  the  first 
article  of  the  Constitution,  been  passed  by  the  votes  of  two- 
thirds  of  the  members  elected  to  each  branch  of  the  Legis- 
lature." 

Senate  bill  No.  390,  entitled  "An  act  In  relation  to  the  Walla- 
bout  improvement  in  the  city  of  Brooklyn.**  ' 

"  There  have  been  large  expenditures  under  acts  of  the 
Legislature  to  make  certain  improvements  in  and  about 
Wallabout  Bay.  It  appears,  by  a  resolution  of  the  common 
council  of  the  city  of  Brooklyn,  which  became  a  law  on  the; 
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5th  of  May,  1873,  that  the  commissioners  appointed  to  make 
the  improvements  referred  to  had  not  folly  complied  with 
the  law.  I  have  tried  unsuccessfully  to  ascertain  whether 
the  city  authorities  desire  the  additional  expenditure  pro- 
vided for  by  this  bill  to  be  made;  and  in  the  uncertainty  it 
seems  to  me  advisable  that  the  matter  should  be  reserved 
for  further  consideration." 

Senate  bill  No.  183,  entitled  "An  act  in  relation  to  filing  certain 
canal  claims  against  the  State  in  the  office  of  the  Canal  Apprais- 
ers." 

"  The  act  of  1870  was  designed  to  gather  np  and  dispose 
of  all  the-  claims  referred  to  in  this  bill.  Ample  time  was 
given  for  the  purpose,  and  it  was  deemed  inexpedient  and 
improper  again  to  re-open  cases  which,  through  the  negli- 
gence of  the  parties,  were  not  presented  as  required  by  the 
law." 

Senate  bill  No.  509,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  incorporate  the  United  States  Mortgage  Company,' 
passed  May  ia,  1871." 

"  This  bill  authorizes  corporations  to  invest  in  the  bonds 
of  the  United  States  Mortgage  Company.  Savings  banks 
are  corporations  and  they  would  therefore  be  released  from 
the  most  essential  restrictions  in  regard  to  their  invest- 


Senate  bill  No.  538,  entitled  "An  act  to  amend  chapter  371  of 
the  Laws  of  1866,  entitled  'An  act  to  extend  the  operation  and 
effect  of  the  act  passed  February  17,  1848,'  entitled  'An  act  to 
authorize  the  formation  of.  corporations  for  manufacturing,  min- 
ing, mechanical  or  chemical  purposes,  passed  April  4,  1866.' " 

"  This  act  is  rendered  unnecessary  by  the  general  law 
passed  June  12,  1873,  entitled  'An  act  in  relation  to  the 
creation  and  formation  of  waterworks  companies  in  towns 
and  villages  of  the  State  of  New  York.'  " 
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Senate  UU  No.  «5,  entitled  "An  act  further  to  amend  an  act 
pawed  May  8,  i86g,  entitled  'An  act  to  incorporate  the  city  of 
Watertown."* 

"  There  is  a  mistake  in  drafting  or  engrossing  this  bill 
which  cannot  be  corrected.  It  professes  to  amend  several 
sections  of  the  original  act  incorporating  the  city  of  Water* 
town,  though  no  such  sections  are  contained  in  it 

Senate  bin  No.  476,  entitled  "An  act  to  extend  the  term  of 
office  of  the  Brooklyn  Park  Commissioners." 

"  The  charter  adopted  at  the  late  session  of  the  Legisla- 
ture renders  this  bill  unnecessary." 

Senate  bill  No.  443,  entitled  "An  act  to  provide  for  the  care  of 
the  lands  and  buildings  known  as  Washington's  Headquarters 
in  the  city  of  Newburgh,  and  the  property  connected  therewith." 

"  This  bill  creates  a  commission  to  take  care  of  Washing- 
ton's Headquarters,  to  appoint  a  superintendent,  secretary 
and  treasurer,  to  make  an  annua!  report  of  all  moneys  re- 
ceived by  them,  and  of  their  expenditures,  and  to  do  divers 
other  acts.  Such  an  organisation,  without  an  appropriation 
of  money  for  the  purpose  of  accomplishing  the  objects  of 
its  institution,  is  entirely  unnecessary,  and  must  be,  for  all 
practical  purposes,  nugatory." 

Senate  bill  No.  374,  entitled  "An  act  to  confirm  the  resolution 
of  the  annual  town  meeting  of  the  town  of  Shawangunk,  in  the 
county  of  Ulster,  State  of  New  York,  fixing  the  place  of  holding 
the  annual  town  meeting  of  said  town." 

"The  object  of  this  bill  may  be  accomplished  under 
chapter  722  of  the  Laws  of  1873. 

Senate  bill  No.  431,  entitled  "An  act  in  relation  to  the  Mohawk 
and  Ilion  Horse  Railroad  Company  in  Herkimer  County." 

"  The  objections  to  the  use  of  the  berme  bank  of  the 
canal  for  the  purposes  contemplated  are  insuperable." 
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Senate  bill  No.  44,  entitled  "An  act  to  amend  the  * 
hi  Fetation  to  State  prisons." 

11  This  bill  has  two  sections  amending  section  9  of  chap- 
ter 240  of  the  Laws  of  1854,  leaving  it  uncertain,  except 
by  inference,  which  was  intended  and  is  to  be  accepted  as 
the  true  amendment.  It  professes  to  amend  section  7  of 
chapter  399  of  the  Laws  of  1860,  without  amending  it.  If 
there  were  no  other  objections,  a  bill  so  clumsily  framed  is 
unworthy  of  a  place  in  the  statute  book." 

Senate  bill  No.  525,  entitled  "An  act  to  amend  an  act  passed 
April  13,  1871,  entitled  'An  act  to  amend  an  act  passed  May  2, 
1864,  entitled  'An  act  to  amend  aa  act  entitled  '  An  act  to  au- 
thorize the  formation  of  corporations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes;  passed  February  17,  1848.' " 

' '  This  hill,  if  it  were  to  become  a  law,  might  render  valid 
a  mortgage  executed  while  a  corporation  had  no  authority 
to  make  it.  It  might  also  give  precedence  to  a  mortgage 
executed  without  the  assent  of  two-thirds  of  the  stockhold- 
ers required  by  law  over  a  mortgage  executed  with  such 


Senate  bill  No.  388,  entitled  "An  act  to  amend  an  act  to  in- 
corporate the  New  York  and  Queens  County  Bridge  Company, 
for  the  purpose  of  constructing  and  maintaining  a  bridge  over 
the  East  river,  between  the  city  of  New  York  and  the  county  of 
Queens,  passed  June  8,  187s." 

"  This  bill  abolishes  the  provisions  regarding  time  to 
commence  and  to  complete  the  bridge,  and  authorizes  work 
to  be  commenced  after  the  payment  of  $20,000  of  the  sub- 
scriptions to  the  capital  stock." 
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Senate  bill  No.  488,  entitled  "An  act  to  legalize  the  proceeding* 
of  the  taxpayer*  of  the  town  of  Hometown,  and  of  the  county 
judge  of  St.  Lawrence  county,  for  bonding  the  town  of  Morris- 
town  to  aid  in  the  construction  of  the  Black  River  and  Morris- 
town  railroad.** 

"  This  bill  should  have  required  the  railroad  company  to 
expend  $40,000  in  the  town  of  Morristown.  There  is  noth- 
ing to  show  that  the  bonds  may  not  be  disposed  of  for 
seventy-five  or  even  fifty  per  cent,  and  only  three-quarterB 
or  half  the  amount  of  the  debt  assumed  by  the  town  ex- 
pended within  it.*' 

Senate  bill  No.  393,  entitled  "An  act  to  authorize  tile  board  of 
aaaeaaora  to  ascertain  and  fix  the  damages  for  closing  streets  and 
roads,  and  changing  the  grade  or  surface  level  of  streets  and 
avenues  in  the  city  of  New  York,  and  making  provisions  for  the 
payment  of  the  same.'* 

"  It  is  believed  that  all  the  objects  of  this  bill  may  be  ac- 
complished under  the  powers  conferred  on  the  municipal 
authorities  of  the  city  by  the  late  charter,  unless  it  be  de- 
signed to  revive  obsolete  claims  against  the  city,  and  in  this 
ease  it  ought  not  to  become  a  law." 

Senate  bill  No.  539,  entitled  "An  act  supplementary  to  an  act 
entitled  'An  act  to  provide  for  the  Incorporation  of  religious  so- 
cieties,* **  passed  April  5,  1813,  and  the  several  acts  amendatory 
thereof. 

"  There  should  be  a  distinct  provision  that  the  corpora- 
tors should  give  their  assent  to  the  union  provided  for  by 
this  bill  before  such  union  should  take  place." 

Senate  bill  No.  510,  entitled  "An  act  to  amend  article  1  of  title 
6  of  chapter  6  of  part  a  of  the  Revised  Statutes,  entitled  '  Of  the 
public  administrator  in  the  city  of  New  York.' " 

"  The  objection  to  the  third  section  is  insuperable. 
There  is  no  limit  to  the  expenses  which  might  be  incurred 
under  the  order  of  the  surrogate  or  a  judge." 
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Senate  bill  No.  531,  entitled  "An  act  to  regulate  the  bureau  of 
the  public  administrator  in  the  city  of  New  York." 

"  The  board  of  estimate  and  apportionment,  under  the 
city  charter,  have  the  power  of  fixing  salaries  and  provid- 
ing for  expenditures  in  the  different  bureaus.  If  this  bill 
were  to  become  a  law  it  would  be  practically  an  invitation 
to  the  heads  of  other  bureaus  to  apply  to  the  Legislature 
to  make  them  independent  of  the  city  authorities  in  respect 
to  their  compensation  and  expenses." 

Senate  bill  No.  390,  entitled  "An  act  making  further  appropria- 
tions for  the  enlargement  of  the  ChampUin  canaL" 

"  This  bill  does  not  conform  to  the  requirements  of  sec- 
tion 13,  article  7  of  the  Constitution  of  the  State.  The  mis- 
take on  the  part  of  the  two  branches  of  the  Legislature  is 
greatly  to  be  regretted,  as  it  delays  the  construction  of  an 
important  public  work  to  the  execution  of  which  the  sanc- 
tion of  law  has  been  given." 

Senate  bill  No.  594,  entitled  "An  act  to  protect  the  rights  of 
tenants  and  owners  of  lease  land,  in  leases  commonly  known  as 
'  Campbell  leases.' " 

"  The  parties  in  whose  behalf  this  bill  was  framed  have 
a  perfect  remedy  in  the  courts. 

Senate  bill  No.  314,  entitled  "An  act  authorising  the  Canal 
Commissioner  to  construct  a  farm  bridge  over  ChampUin  canal, 
on  farm  belonging  to  Miles  Johnson,  in  the  town  of  Whitehall." 

"A  similar  bill  was  not  approved  by  my  predecessor  in 
office,  on  the  ground  that  the  bridge' in  question  could  be 
constructed,  if  thought  necessary,  by  the  Canal  Commis- 
sioner in  charge  of  the  canal,  without  a  special  act."* 

*  8m  ante,  p.  IS*. 
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Senate  bin,  not  printed,  entitled  "An  act  to  amend  chapter  349 
of  the  Laws  of  1873,  entitled  'An  act  to  incorporate  Machpclab 
Cemetery  Association  of  Le  Roy.' "  u 

"  The  bill  gives  the  company  power  to  impose  fines  and 
penalties  to  an  unlimited  amount." 

Senate  bill  No-  423,  entitled  "An  act  to  incorporate  the  New 
York  Rapid  Transit  Company,  and  to  provide  a  comfortable; 
safe  and  speedy  system  of  cheap  and  rapid  transit  through  the 
dty  of  New  York." 

"  This  bill  authorizes  the  railway  to  be  constructed  over 
a  portion  of  the  sidewalks  at  an  elevation  of  fourteen  feet 
above  them,  and  has  other  provisions  which  ought  to  re- 
ceive the  consent  of  the  common  council  before  the  work  is 
undertaken." 

Senate  bill,  not  printed,  entitled  "An  act  to  build  a  bridge  over 
the  Rondout  creek  at  High  Fans  in  the  town  of  Marbktown,  in 
the  county  of  Ulster." 

"  There  is  no  evidence  that  this  bill  was  passed  with 
notice  to  the  inhabitants  of  the  town,  or  that  the  question 
of  raising  money  for  the  purpose  indicated  has  been  sub- 
mitted to  them." 

Senate  bill  No.  508,  entitled  "An  act  to  incorporate  the  Mari- 
time Association  of  the  port  of  New  York." 

"  The  powers  granted  to  the  committee  of  arbitration 
seem  to  me  too  extensive  to  be  confided  to  a  private  corpora- 
tion,  especially  in  regard  to  the  issuing  of  attachments  to 
compel  the  attendance  of  witnesses.  The  award  of  the  arbi- 
trators can  only  be  set  aside  or  modified  '  for  frauds,  col- 


ii  See  1870,  note  M,  for  uh  ttstata  sotborlsiif  tba  textttoa  of  bsrUl  Mb, 

«1«,  p.  184. 
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lusion  or  corruption  of  the  committee,'  and  not  for  partial- 
ity, misconduct  in  refusing  to  postpone  the  hearing  or  to 
hear  evidence,  or  for  exceeding  their  powers  as  in  arbitra- 
tions under  the  statute.  The  provisions  of  the  statute  seem 
only  to  be  made  applicable  so  far  as  they  relate  to  issuing 
attachments  to  compel  the  attendance  of  witnesses." 

Senate  bill  No.  365,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  incorporate  the  New  York  Bridge  Company,  for  the 
purpose  of  maintaining  and  constructing  a  bridge  over  the  East 
River  between  the  cities  of  New  York  and  Brooklyn,' "  pasted 
April  161  1867. 

"  The  effect  of  this  bill  is  to  relieve  the  individual  stock- 
holders from  the  payment  of  installments  unpaid,  over  and 
above  fifty  per  cent  of  their  subscriptions,  and  to  authorize 
the  bridge  company,  with  the  consent  of  the  mayors  and 
common  councils  of  the  cities  of  New  York  and  Brooklyn, 
and  of  the  owners,  to  acquire  and  pay  for  all  or  any  of  the 
shares  not  now  held  by  the  said  cities,  and  to  refund  to  the 
holders  all  they  have  paid  on  such  shares,  with  interest 
thereon  from  the  date  of  such  payments.  With  such  con- 
sent, it  would  be  an  absolute  release  of  the  private  stock- 
holders from  their  subscriptions,  and  a  reimbursement  of 
their  payments.  While  the  cities  of  New  York  and  Brook- 
lyn are  directed  to  complete  and  fulfill  their  subscriptions, 
the  directors  are  authorized  to  consolidate  the  stock  held  by 
private  subscribers,  so  as' to  reduce  the  amount  of  their 
subscriptions  from  $500,000  to  $250,000.  In  other  words, 
while  the  bill  compels  those  cities  to  pay  up  their  subscrip- 
tions, It  exonerates  private  subscribers  from  completing 
theirs.  It  is  neither  just  to  the  taxpayers  nor  of  good  ex- 
ample, to  permit  private  individuals,  who  have  engaged  in 
an  enterprise  promising  profitable  returns  to  evade  the  pe- 
cuniary obligations  they  have  assumed  and  to  throw  their 
prospective  losses,  when  the  enterprise  has  become  of 
doubtful  benefit,  on  the  taxable  property  of  the  communi- 
ties, of  which  they  are  members.*' 
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Assembly  bill  No.  gi6,  entitled  "An  set  reappropriatine;  certain 
moneys  for  the  Roman  Catholic  Orphan  Asylum  of  the  city  of 
New  York." 

"  The  Fifth  avenue  and  the  Prince  and  Mott  street  in- 
stitutions were  repeatedly  requested  to  comply  with  the 
law,  by  making  their  report  to  the  Comptroller,  in,  order  to 
obtain  the  money  appropriated  to  them  in  1870.  They  did 
not  comply  with  these  requests,  probably  because  they  were 
branches  of  the  Roman  Catholic  Asylum,  which  received 
$10,000  under  the  same  act,  and  therefore  could  not  bring 
themselves  within  the  requirements'  of  the  law  to  procure 
the  money.  The  object  of  this  bill  is  to  obtain  it  for  the 
parent  institution,  which  was  so  liberally  provided  for,  and 
thus  evade  the  rule  adopted  by  the  Legislature  not  to  make 
these  appropriations  from  the  public  treasury." 

Assembly  bill  No. ««,  entitled  "An  act  to  amend  the  ch vter  of 
the  Tillage  of  Dunkirk." 

"  This  bill,  while  professing  to  restrict  the  powers  of  the 
trustees  to  expend  money,  virtually  increases  it." 

Assembly  bill  No.  475,  entitled  "An  act  to  amend  the  charter 
of  the  city  of  Rochester.** 

"  The  bill  after  its  introduction  was  amended  against  the 
wishes  of  the  mover  and  those  he-  represented,  and  is  be- 
lieved not  to  be  acceptable  to  the  citizens  of  Rochester." 

Assembly  bill  No.  360,  entitled  "An  act  to  provide  for  the  main- 
tenance of  certain  convicts  in  the  penitentiary  at  Syracuse." 

"  This  bill,  as  originally  drawn,  was  prospective;  it  was 
amended  and  made  retroactive,  thus  involving  an  undefined 
liability." 

Assembly  bill  No.  548,  entitled  "An  act  to  incorporate  the 
Merchants'  Loan  Company." 

The  third  subdivision  of  section  2  of  this  bill  abrogates 
the  existing  provisions  of  law,  by  which  the  public  officers 
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of  this  State  are  required,  under  carefully  Considered  regu- 
lations, to  deposit  the  public  moneys  in  incorporated  banks. 
The  twelfth  section  allows  the  company  to  make  loans  at 
usurious  rates  of  interest." 

Assembly  bin  No.  823,  entitled  "An  act  to  provide  for  the  com- 
pletion of  a  swing  bridge  at  East  Main  street,  in  the  village  of 
Norwich,  Chenango  county,  and  for  the  removal  of  the  present 
canal  bridge  on  East  Main  street  to  Rexford  street  in  said  village, 
and  to  provide  for  the  expense  thereof." 

"  In  violation  of  the  Constitution,  which  provides  (§  8, 
art.  7)  that  every  law  making  a  new  appropriation  con- 
tinuing or  levying  an  appropriation  shall  distinctly  specify 
the  sum  appropriated." 

Assembly  bill  No.  656,  entitled  "An  act  to  incorporate  the 
Mutual  Aid  Society  of  the  East  German  Conference  of  the 
Methodist  Episcopal  Church. 

"  The  object  of  this  bill  may  be  accomplished  under  the 
general  law;  moreover  the  provision  which  declares  that 
the  society  '  shall  possess  all  the  powers  of  any  ordinary 
corporation '  is  too  indefinite  to  be  approved." 

Assembly  bill  No.  731,  entitled  "An  act  to  provide  for  the 
payment  of  the  supervisors  of  the  taunts  of  Busti,  Chautauqua* 
EHery,  Ellicott  and  Harmony,  in  the  county  of  Chautauqua,  for 
service  under  an  act  passed  April  28,  1871,  entitled  'An  act 
making  an  appropriation  for  the  removal  of  obstructions  from 
Chautauqua  lake  and  outlet.' " 

"  Same  objections  as  to  Assembly  bill  No.  823." 

Assembly  bill  No.  087,  entitled  "An  act  to  authorize  the  re- 
ligious society  in  the  city  of  New  York,  known  as  the  Temple 
Adas  Jeshurun,  to  buy  and  hold  land  for  cemetery  purposes.'* 

"Has  power  to  make  the  purchase  under  the  general 
law." 
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Assembly  bill  No.  986,  entitled  "An  act  tor  the  relief  of  the 
heirs  of  Charles  H.  Hall,  and  their  grantees." 

Not  approved.  .... 

Assembly  bill,  not  printed,  entitled  w  An  act  to  Incorporate  the 
Allemania  Saving!  Bank  of  the  city  of  Brooklyn." 

"  There  are  already  a  sufficient  number  of  savings  banks 
in  this  locality." 

Assembly  bill  No.  719,  entitled  "  An  act  to  prevent  extortion 
by  gas  companies." 

Not  approved. 

Assembly  bill  No.  339,  entitled  "  An  act  to  amend  an  act  en- 
titled 'An  act  for  the  collection  of  taxes  in  the  towns  of  Mor- 
risania  and  West  Farms,  in  the  county  of  Westchester,  passed 
May  1,  1865;  passed  May  5,  1*70.'"  . 

"Asa  question  of  annexation  Is  pending,  it  is  not  thought 
advisable  to  increase  salaries." 

Assembly  bill  No.  896,  entitled  "An  act  authorizing  the  ex- 
amination, adjudication  and  payment  of  the  claims  of  Elisha 
Bloomer  for  the  use  and  rent  of  certain  lands  occupied  by  the 
State  for  the  use  of  the  Sing  Sing  prison,  and  for  the  marble 
quarried  therefrom." 

"See  objections  to  Assembly  bill  No.  823."  [Norwich 
bridge,  ante,  p.  588.] 

Assembly  bill  No.  931,  entitled  "An  act  to  amend  chapter  968 
of  the  Laws  of  1859,  entitled  *  An  act  to  amend  the  Revised 
Statutes  in  relation  to  laying  out  public  roads,  and  the  alteration 
thereof,  in  the  towns  of  North  Castle,  Bedford  and  Lewis- 
borough,  in  the  county  of  Westchester,  ' " 

"  This  bill  is  rendered  inexpedient  by  the  passage  of  a 
general  law  at  the  late  session  of  the  Legislature,  prescrib- 
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ing  for  the  whole  State  th»  provision  from  which  the  town 
of  Lewisborongh  seeks  to  be  exempted." 

Assembly  bill  No.  876,  entitled  "An  set  to  alter  die  map  or 
plan  of  the  city  of  New  York,  between  Pulton  and  Chamber 
streets,  from  City  Hall  park  to  South  street" 

"  The  charter  re-organizing  the  local  government  of  the 
city  of  New  York,  section  105,  gives  the  mayor,  comptroller, 
commissioner  of  public  works,  the  president  of  the  depart- 
ment of  public  parks, :  and  the  president  of  the  board  of 
aldermen  ample  power  to  lay  out,  open,  widen,  straighten, 
extend,  alter  and  close  streets  and  avenues.  There  is  no 
necessity  for  the  appointment  of  such  a  commission  as  is 
provided  for  by  the  bill,  and  no  reason  for  taking  the  power 
conferred  on  it  out  of-  the  hands  of  the  city  authorities." 

Aaiembly  bill  No.  86a,  entitled  "An  act  to  incorporate  the 
Tyrian  Hall  Aasociation  of  Bast  New  York,  in  the  town  of  New 
Lota,  county  of  Kings  and  State  of  New  York." 

"  May  incorporate  under  the  general  act." 

Assembly  bill  No.  439,  entitled  "  An  act  to  change  die  grade 
of  Eagle  avenue,  One  Hundred  and  Fifty-sixth  street  and  John 
street,  in  the  town  of  Morrisania,  in  the  county  of  Westchester." 

"  The  objects  of  this  hill  may  be  accomplished  by  the 
town  authorities." 

Assembly  bill  No.  ioa6,  entitled  "  An  act  to  amend,  an  act  en- 
titled '  An  act  to  amend  and  reduce  to  one  act  the  several  acts 
relating  to  buildings  in  the  city  of  New  York,  passed  May  4, 
1866;  May  17,  1867,  and  May  6,  1868,'  passed  April  so,  1871." 

"  This  bill  places  '  plastic  slate  *  on  the  same  footing  as 
slate  and  tin,  etc.,  whereas  the  act  proposed  to  be  amended, 
after  enumerating  certain  materials  for  covering  roofs, 
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etc.,  leaves  other  fireproof  roofing  to  the  discretion  of  the 
superintendent  of  buildings.  By  the  provisions  of  this  bill 
snch  discretion  in  respect  to  plastic  slate  is  taken  away 
from  him." 

Assembly  bill  No.  1060,  entitled"  Ak act  to  amend  the  charter 
of  the  village  of  Saratoga  Springs." 

"An  act  excluding  from  burial,  even  contingently,  a  per- 
son who  has  not  died  a  natural  death,  should  not  be  put  in 
the  statute  book." 

Assembly  bill  No.  649,  entitled  "  An  met  for  the  relief  of  Mil- 
ton H.  St.  John,  Albert  O.  Sage,  and  George  Mark." 

Not  approved. 

Assembly  bin  No.  650,  entitled  "  An  act  for  the  relief  of  Jacob 
Schaub." 

"  See  objections  to  Assembly  bill  No.  823.  [Norwich 
bridge,  ante,  p.  588.] 

Assembly  bill  No.  812,  entitled  "  An  act  to  authorize  the  towns 
and  villages  of  the  State  of  New  York  to  furnish  pure  and  whole- 
some water  to  the  inhabitants  thereof." 

"  The  object  of  this  bill  is  a  very  proper  one;  but  the 
powers  it  confers  are  not  sufficiently  guarded.  The  public 
officers,  to  whom  the  duty  of  providing  for  carrying  it  into 
execution  is  intrusted,  may  adopt  plans  and  incur  debt  by 
issuing  bonds  without  submitting,  either  question  to  the 
people.  The  only  consent  which  is  required  of  them  is  in 
regard  to  levying  taxes.  They  should  have  a  larger  voice 
in  a  matter  so  deeply  affecting  their  interest." 

Assembly  bill  No.  627,  entitled  "An  act  relating  to  the  publi- 
cation of  judicial  proceedings  and  legal  notices  in  New  York 
city  and  county." 

"  This  bill  throws  upon  the  city  treasury  the  expense  of 
making  publications  which  should  be  paid  for  by  those  for 
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whose  benefit  they  are  made.  It  should  be  left  to  the  courts 
to  designate  the  newspapers  most  likely  to  give  notice  of 
legal  proceedings  to  the  parties  interested." 

Assembly  bill  No.  82a,  entitled  "An  act  to  authorize  the 
Canal  Board  to  adjust  the  claim  and  settle  with  Sidney  Seeley, 
for  extraordinary  labor  performed  and  materials  furnished  on 
the  Champlain  canal." 

Not  approved. 

Assembly  bill  No,  791,  entitled  "An  act  to  authorize  the  forma* 
tian  of  an  insurance  company  in  the  town  of  Parma." 
Not  approved. 

Assembly  bill  No.  780,  entitled  "An  act  to  incorporate  the  Tan 
Chapter  of  the  Delta  Kappa  Eptilon  Fraternity  in  the  village  of 
Clinton,  in  the  county  of  Oneida,  in  the  State  of  New  York." 
,  "  May  incorporate  under  the  general  law,  and  hold  real 
estate  of  the  value  of  $50,000,  and  personal  to  the  amount 
of  $75,000." 

Assembly  bill  No.  771,  entitled  "An  act  to  authorise  the 
supervisor  of  the  town  of  Highland,  in  the  county  of  Sullivan,  to 
appropriate  certain  moneys." 

"  The  moneys  referred  to  in  this  bill  were  levied  by  tax 
to  pay  certain  bonds.  They  should  not  be  appropriated  to 
any  other  purpose. " 

Assembly  bill  No.  673,  entitled  "An  act  to  incorporate  the  St. 
Patrick's  Benevolent  Society  of  Dansvflle,  New  York." 
"  May  incorporate  under  the  general  act." 

Assembly  bill  No.  689,  entitled  "  An  act  to  amend  an  act  en- 
titled an  act  to  incorporate  the  village  of  New  Brighton,  passed 
April  36,  1866,  and  the  several  acts  to  amend  the  same,  passed 
April  as,  1871,  and  April  37,  1871,  and  March  37,  187a." 

"  This  is  a  duplicate  of  chapter  507  of  the  Laws  of  1873." 
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Assembly  bin  No.  539,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  extend  the  power*  of  boards  of  supervisors,  ex- 
cept in  the  counties  of  New  York  and  Kings,' "  passed  May  11, 
1869. 

"  By  the  proposed  amendment  very  salutary  restrictions 
on  the  powers  of  the  supervisors  are  rescinded. " 

Assembly  bill  No.  546,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  regulating  the  ferry  across  the  Niagara  river  at  . 
Youngstown,  in  the  county  of  Niagara."*  passed  May  is,  1836. 

"  The  proposed  amendment  releases  the  ferry  company 
from  the  obligation  of  using  boats  '  propelled  by  steam  or 
horse  power.' " 

Assembly  bill  No.  573,  entitled  "An  act  to  amend  chapter  979 
of  the  Laws  of  xSOS,  entitled  'An  act  to  incorporate  the  Public 
Exchange,' "  passed  April  as,  1868. 

"  The  original  act  is  a  questionable  one.  It  may  con- 
tinue to  use  its  privileges  and  corporate  rights  without  the 
second  section;  and  I  am  not  willing  to  give  to  them  a 
sanction  which  it  has  never  received  from  the  Governor  of 
the  State.  The  act  of  incorporation  became  a  law  without 
his  approval.'* 

Assembly  bill  No.  559,  entitled  "An  act  to  amend  an  act  to 
incorporate  the  Port  Morris  Land  and  Improvement  Company," 
passed  April  19,  1850. 

"  The  charter  of  the  company  for  whose  benefit  this  bill 
is  intended  expires  in  1884.  It  has  very  large  powers, — too 
large  to  be  further  increased  in  a  territory  proposed  to  be 
annexed  to  the  city  of  New  York.  The  bill  authorizes  the 
company  to  hold  four  hundred  instead  of  two  hundred 
acres,  and  its  existence  is  extended  to  1890." 
V0L.VL—  38. 
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Assembly  bill  Na  519,  entitled  "An  act  to  authorise  the  leas- 
ing of  certain  real  estate  belonging  to  the  corporation  of  the 
city  of  New  York." 

"  The  bill  directs  the  commissioners  of  the  sinking  fond 
to  lease  the  Washington  Market  for  twenty-one  years,  with 
covenants  for  two  renewals,  placing  the  property  for  sixty- 
three  years  beyond  the  control  of  the  municipal  authorities 
of  the  city,  and  giving  the  Washington  Market  Company 
the  preference  as  lessees.  I  consider  the  bill  indefensible 
on  both  grounds ;  1st,  by  rendering  it  impossible  for  more 
than  half  a  century  to  appropriate  so  large  a  surface  in 
the  most  active  commercial  district  of  the  city  to  any  other 
purpose  should  the  public  interest  require  it;  and  2d,  by 
forbidding  the  city  authorities  to  grant  the  lease  to  any 
other  person  or  company  unless  the  Washington  Market 
Company  shall  neglect  or  refuse  to  take  it  If  there  were 
no  objection  to  tying  up  this  valuable  property  for  so  long 
a'  period  of  time  in  a  city  in  rapid  growth  and  with  cur- 
rents of  business  frequently  running  into  new  channels,  the 
proposed  disposition  of  it  ought,  on  every  principle  of 
fairness,  to  be  thrown  open  to  the  widest  competition,  and 
decided  in  favor  of  the  highest  bidder  instead  of  being 
made  in  favor  of  a  particular  company  at  an  arbitrary 
valuation.  The  Legislature  has  invested  the  common  coun- 
cil of  the  city  under  the  new  charter  with  full  power  to 
provide  for  the  '  construction,  repair,  care  and  use  of 
markets,'  and  the  commissioners  of  the  sinking  fund  with 
power  '  to  sell  or  lease  any  city  property  (including  mar- 
kets) for  the  highest  marketable  price  or  rental  at  public 
auction  or  by  sealed  bids,  and  always  after  public  adver- 
tisement.' The  interference  of  the  Legislature  is  there- 
fore, unnecessary;  and  certainly  the  powers  so  recently 
conferred  on  the  city  authorities  ought  not  to  be  overruled, 
even  to  accomplish  an  unobjectionable  object,  without  the 
most  urgent  necessity." 
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Assembly  bill  No.  593,  entitled  "An  act  to  authorize  the 
formation  of  a  mutual  insurance  company  in  the  towna  of  Cata- 
lan and  Athena,  in  the  county  of  Greene." 

"  The  risks  authorised  ($5,000)  are  greatly  in  excess  of 
those  which  other  companies  of  the  same  character  are  al- 
lowed to  take." 

Aasembly  bill  No.  517,  entitled  "An  act  for  the  relief  of  Ed- 
ward J.  Quirk,  Isaac  D.  Colman  and  Egbert  H.  Fairchild." 

"The  contractors  have  been  paid  in  full  under  their 
contract,  and  have  receipted  for  $69,607.71,  in  full  of  the 


Aasembly  bill  No.  695,-  entitled  "An  act  to  extend  the  time  for 
the  Staten  Island  and  Elixabethport  Perry  Company  to  put 
their  ferry  in  operation." 

"  The  time  has  been  twice  extended  and  no  work  has 
been  done." 

Assembly  bill  No.  700,  entitled  "An  act  to  incorporate  the 
Brooklyn  Elevated,  Silent,  Safety,  Railway  Company,  for  the 
purposes  of  providing  rapid  transit  through  the  city  of  Brooklyn, 
Kings  County,  New  York,  and  to  provide  for  construction  and 
operation  of  a  railway  therefor." 

"  This  bill  authorizes  the  company  to  acquire  land  with- 
out the  consent  of  the. owner.  The  exercise  of  this  power 
by  a  city  railroad  may  involve  an  interference  with  rights 
of  property  exceedingly  unjust  to  private  individuals,  and 
needs  to  be  limited  by  the  most  carefully  considered  re- 
straints." 

Assembly  bill  No.  65s,  entitled  "An  act  to  amend  the  charter 
of  the  Lutheran  Cemetery  at  Middle  village.  Queens  county, 
Long  Island." 

"  The  bill  authorizes  persons  not  belonging  to  the  asso- 
ciation to  vote  by  reason  of  being  its  creditors." 
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Assembly  bill  No.  855,  entitled  "An  act  to  provide  for  the  pay- 
ment of  the  board  and  expense  of  keeping  penoni  arrested  npon 
process  in  civil  actions,  and  confined  in  the  county  jail  of  the 
counties  of  New  York,  Kings  and  Westchester." 

Not  approved. 

Assembly  bill  No.  31a,  entitled  "An  act  to  repeal  chapter  495 
of  the  Law*  of  1855,  entitled  'An  act  to  amend  an  act,  passed 
July  si,  1853,  entitled  An  act  to  amend  an  act  to  provide  for 
the  incorporation  of  companies  to  construct  plank-roads,' " 
passed  Hay  7,  1847,  and  the  acts  amendatory  thereof. 

Not  approved. 

Assembly  bill  No.  759,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  extend  the  distribution  of  Croton  waters,  through 
the  city  of  New  York,  and  to  lay  the  necessary  mains  to  de- 
liver it  at  higher  elevations,' "  passed  May  7,  187a 

"  The  title  of  this  bill  does  not  express  the  object  in 
view,  and  does  not  in  this  respect  conform  to  the  require- 
ments of  the  Constitution."* 

Assembly  bill  No.  101a,  entitled  "An  act  to  incorporate  the 
Yorkshire  Rural  Cemetery  Association." 

"  May  incorporate  under  the  general  law." 

Assembly  bill  No.  941,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  In  relation  to  elections  in  the  city  and  county  of 
New  York,  and  to  provide  for  ascertaining,  by  proper  proofs, 
the  citizens  who  shall  be  entitled  to  the  rights  of  suffrage 
thereat,' "  passed  May  14,  187a. 

"  By  the  act  chapter  675  of  the  Laws  of  1872,  section  9, 
it  was  provided  that  the  assembly  districts  should  be  di- 
vided into  election  districts,  and  that  the  numbers  and 

>  Ooiut  184B.  art  B,  I  IS. 
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boundaries  of  the  election  districts  so  fixed  should  not  be 
altered  or  changed  until  the  city  should  be  districted  by 
assembly  districts.  No  reason  is  perceived  for  disturbing 
or  unsettling  the  arrangement  of  election  districts  so  re- 
cently made  under  that  act" 

Assembly  bill  No.  889,  entitled  "An  act  in  relation  to  and  to 
provide  an  assessment  for  regulating,  grading  and  sewering 
parts  of  the  Tenth  avenue  and  Ninety-third  street,  in  the  city  of 
New  York." 

"It  is  represented  that  under  this  bill  unjust  demands 
of  large  amounts  may  be  made  against  the  city  treasury, 
and  that  a  particular  contract  executed  in  violation  of  law 
may  be  rendered  legal  and  of  binding  force." 

Assembly  bill  No.  195,  entitled  "An  act  for  the  improvement  of 
the  Ausable  river  and  its  branches." 

"The  objections  to  Assembly  bill  No.  374,  which  was 
returned  without  my  signature,  on  the  26th  of  May,  1873, 
are,  for  the  most  part,  applicable  to  this  bill.*  It  is  wholly 
local  in  its  character,  and  provides  for  an  improvement 
which  ought  not  to  be  made  with  money  raised  by  taxation 
on  the  whole  State." 

Assembly  bill  No.  41,  entitled  "An  act  to  provide  for  the  re- 
lease of  the  dower  interest  of  married  women  who  are  insane  or 
under  other  disability." 

"  There  is  no  provision  in  this  bill  to  try  the  question  of 
unsoundness  of  mind,  etc.,  by  a  jury." 

Assembly  bill  No.  646,  entitled  "An  act  to  authorize  the  con- 
struction and  use  of  a  railroad  in  the  city  of  Brooklyn  and 
town  of  Flatbush,  county  of  Kings." 

"  There  are  numerous  protests  against  this  bill,  and  a 
remonstrance  from  several  respectable  citizens  of  the  city 

■  Bm  m*«,  p.  575. 
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of  Brooklyn,  with  representations  showing  the  inexpedi- 
ency of  organizing  the  company  authorized  by  it" 

Assembly  bill  No.  43,  entitled  "  An  act  making  an  appropri- 
ation to  construct  a  highway  from  John  Peck's,  in  the  town  of 
Johnstown,  county  of  Fulton,  to  Pine  Lake  post-office,  in  the 
town  of  Caroga,  In  the  same  county." 

"  This  bill  appropriates  money  from  the  public  treasury 
to  construct  a  highway  in  the  county  of  Fulton.  It  is 
difficult  to  conceive  an  object  more  strictly  local  in  its  char- 
acter, and  on  the  principle  established  by  the  bill,  similar 
appropriations  would  be  justifiable  in  any  part  of  the  State 
having  a  sparse  population  and  needing  State  aid.  There 
can  be  no  justification  for  such  a  use  of  the  public  money." 

Assembly  bill  No.  503,  entitled  "An-  act  to  Incorporate  the 
Battalion  Independent  dea  Gardes  Lafayette  Francais." 

11  This  bill  is  objectionable  if  intended  to  create  a  mili- 
tary organization  independent  of  the  military  authorities 
of  the  State.  If  intended  as  a  social  organization  it  can  be 
formed  under  the  general  law." 

Assembly  bill  No.  757,  entitled  "An  act  relating  to  the  janitors 
of  the  police  and  district  courts  of  the  city,  of  New  York  and 
their  compensation.'' 

"  The  claims  under  this  bill  are  in  course  of  adjudica- 
tion." 

Assembly  bill  No.  1000,  entitled  "An  act  to  incorporate  The 
New  York  Towage  Company." 

"  The  bill  provides  that  the  capital  stock  shall  be  paid 
'  as  the  by-laws  of  the  corporation  shall  direct. '  It  may  be 
paid  in  notes  or  in  any  other  mode.  While  professing  to  be 
a  towage  company,  it  is  authorized  '  to  build,  purchase, 
have  and  own,  use  and  transfer  any  boats,  or  vessels  for 
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the  transportation  of  freight  or  passengers.'    These  ob- 
jects may  be  effected  by  incorporating  under  the  general 

law." 

Assembly  bill,  not  printed,  entitled  "An  set  to  amend  the  act 
passed  May  8,  1846,  entitled  'An  act  to  authorise  the  establish- 
ment of  the  House  of  Refuge  for  juvenile  delinquents  in  Western 
New  York,  passed  April  17,  1861,  and  to  provide  for  the  pay- 
ment for  the  care  of  such  delinquents  as  have  been  sentenced  to 
Monroe  county  penitentiary." 

"  The  bill  is  retroactive  and  involves  undefined  liabili- 
ties." 

Assembly  bill  No.  301,  entitled  "An  act  to  provide  for  the 
improvement  of  part  of  Eighty-sixth  street,  in  the  city  of  New 
York." 

"  No  reason  is  perceived  why  this  improvement  may  not 
be  made,  if  thought  advisable,  by  the  city  authorities." 

Assembly  bill  No.  1036,  entitled  "An  act  to  amend  an  act 
entitled  'An  act  to  authorize  the  business  of  banking,'  passed 
April   18,  1838,  so  far  as  the  same  relates  to  the  county  of 

Westchester." 

"  This  bill  amends  the  general  law  by  reducing  the  capi- 
tal required  for  banks  from  $100,000  to  $50,000  for  the 
county  of  Westchester  alone.  It  is  altogether  inexpedient 
to  exempt  a  single  county  from  the  operation  of  a  rule 
which  has  been  established  for  other  parts  of  the  State." 

Assembly  bill  No.  373,  entitled  "An  «ct  for  the  improvement 
of  the  Racket  river." 

"  Chapter  90  of  the  Laws  of  1869  established  a  compre- 
hensive scheme  of  improvement  of  the  navigation  of  the 
Backet  river.    Commissioners  were  appointed  with  power 
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to  constitute,  establish,  and  maintain  reservoirs  by  the  erec- 
tion and  maintenance  of  dams,  etc.,  and  to  assess  the  cost 
of  construction  on  the  property  benefited  by  the  proposed 
improvement  This  bill  appropriates  $10,000  for  clearing 
and  improving  the  channels  of  said  river,  and  in  construct- 
ing dams,  slides,  piers,  booms,  and  such  other  erections  as 
should  be  deemed  *  most  conducive  for  the  passage  of 
timber  and  lumber. '  It  throws  upon  the  State  treasury  ex- 
penditures which,  by  the  act  above  named,  were  acknowl- 
edged to  be  purely  local,  and  which  were  very  properly  pro- 
vided for  by  local  assessments.  If  these  expenditures  are  ' 
needed  they  should  be  borne  by  those  who  are  to  be  bene- 
fited by  them  and  not  by  the  people  of  the  State  at  large."* 

Assembly  bill  No.  505,  entitled  "An  act  to  provide  for  the 
location  of  a  new  State  prison  and  for  the  removal  of  the  present 

State  prison  from  Sing  Sing." 

"  The  object  of  this  bill  is  clearly  set  forth  by  the  title, 
and  the  preliminary  steps  are  taken  for  its  accomplish- 
ment by  providing  for  the  appointment  of  commissioners 
to  make  an  estimate  of  the  value  of  the  State  property  at 
Sing  Sing,  to  select  a  suitable  site  for  a  State  prison  in 
any  of  the  counties  east  of  the  sixth  judicial  district,  and 
to  ascertain  the  probable  cost  of  the  site  bo  selected.  They 
are  alBO  required  to  estimate  the  cost  of  constructing  a  new 
prison,  and  to  report  their  action  under  the  provisions  of 
the  bill,  to  the  Legislature  in  1874.  The  State  is  now  en- 
gaged in  the  construction  of  a  new  capitol  and  a  number  of 
hospitals  and  reformatories;  the  expense  of  completing 
them  cannot,  on  a  moderate  estimate,  fall  short  of  $12,000,- 
000;  the  people  of  the  State  are  already  overburdened  with 
taxation ;  and  I  conceive  it  unjust  to  them  to  engage  in  a 
new  work,  which  will  cost  several  millions  of  dollars  more; 
especially  one  which  is  called  for  by  no  public  necessity. 


*  See  the  Gmm  Rivet  improvement  veto,  ante,  p.  575. 
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The  site  of  the  Sing  Sing  prison  is  convenient  of  access 
through  steam  communication  by  land  and  water,  and  it 
is  within  an  hour  from  the  city  of  New  York  and  the  schools 
of  crime,  in  which  a  large  proportion  of  its  inmates  are 
bred.  I  am  not  aware  that  its  abandonment  has  been  sug- 
gested as  the  result  of  any  official  inquiry;  and  if  there  is 
any  reason  whatever  in  favor  of  changing  it  for  a  new 
prison,  the  movement  is  premature,  and  ought  not  to  be 
countenanced  until  other  expenditures  are  out  of  the  way, 
and  the  people  are  in  better  condition  to  bear  the  expense." 

Assembly  bill  No.  1068,  entitled  "An  act  to  authorise  the  con- 
struction of  a  railway  from  Wall  street  ferry  through  certain 
streets  in  the  city  of  New  York  to  the  North  river." 

*'  The  route  designated  for  the  railroad  authorized  to  be 
constructed  by  this  bill  crosses  Broadway  four  times  in  the 
space  included  by  Dnane  and  Liberty  streets,  a  distance  of 
about  half  a  mile.  It  is  the  part  of  Broadway  which  is  the 
most  obstructed  by  carriages  of  all  kinds  for  travel  and 
the  transportation  of  merchandise.  The  proposed  rail- 
road would  block  up  the  great  thoroughfare  for  communi- 
cation between  the  upper  and  lower  parts  of  the  city,  to  a 
still  greater  extent  and  add  to  the  delays  incident  to  the 
existing  obstructions  in  the  district,  which  is  the  chief 
point  of  concentration  for  the  commercial  and  financial 
classes.  The  aim  should  he  to  diminish  these  obstructions 
and  delays,  instead  of  adding  to  them  In  the  mode  pro- 
posed by  this  bill." 

Assembly  bill  No.  389,  entitled  "An  act  regulating  the  for- 
feiture of  life  Insurance  policies." 

"  First.  The  bill  gives  Hie  insured  thirty  days  to  pay 
after  the  premium  is  due,  and  virtually  deprives  the  in- 
surer for  that  period  of  time  of  the  use  of  the  money  to 
which  he  is  entitled. 
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Second.  It  authorizes  the  payment  of  premiums  to  be 
made  by  mailing  a  certified  bank  check,  draft  or  postoffice 
money  order,  thus  opening  a  fruitful  source  of  controversy 
and  misrepresentation,  and  throwing  the  whole  incon- 
venience arising  from  delay  or  miscarriage  on  the  insurer. 

Third.  There  is  no  good  reason  why  a  particular  class  of 
institutions  should  be  singled  ont  for  these  harsh,  and,  as 
I  think,  unreasonable  exactions.  If  it  be  said  that  they  are 
incorporations  deriving  profitable  privileges  from  the  laws, 
the  answer  is  that  banks  stand  on  the  same  footing,  and 
the  latter  might,  with  equal  propriety,  be  required  to  defer 
payments  for  thirty  days  instead  of  the  three  days  grace 
now  allowed,  and  to  receive  money  becoming  due  to  them, 
by  certified  checks,  etc.,  sent  through  the  mails.  The  same 
observations  are  equally  applicable  to  fire  insurance  com- 
panies. 

Fourth.  The  bill  is  an  enactment  in  conflict  with  the  uni- 
versal and  essential  rule  of  commercial  and  financial 
punctuality,  which  may  jnst  as  easily  be  adhered  to  in  this 
case  as  in  the  case  of  any  other  class  of  moneyed  trans- 
actions, and  in  a  community  so  largely  engaged  as  ours  in 
mercantile;  business,  it  should  be  the  aim  of  legislation,  if 
it  interferes  at  all,  to  maintain  the  rule  in  all  cases,  in- 
stead of  reusing  it  in  any;  and  finally,  matters  of  this  kind 
may  better  be  left  to  agreement  of  the  parties,  like  all  other 
subjects  of  contract,  as  the  competition  between  insurance 
companies  of  every  description,  in  the  extension  of  their 
business,  will  always  induce  them  to  make  the  most  favor- 
able terms  with  their  customers." 

Senate  bill  No.  493,  entitled  "An  act  authorizing  the  Common 
Council  of  the  city  of  Auburn  to  purchase  or  acquire  lands  for 
a  public  cemetery  for  the  use  of  said  dry." 

"  This  bill  authorizes  the  common  council  of  the  city  of 
Auburn  to  acquire  lands  in  that  city,  or  in  five  towns  which 
it  designates,  in  the  county  of  Cayuga,  for  a  public  ceme- 
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tery  for  the  use  of  said  city.  The  quantity  of  land  is  not 
to  exceed  one  hundred  seres,  nor  the  purchase  price  to  ex- 
ceed $20,000. 

If  the  consent  of  the  owner  of  the  land,  required  for  the 
purpose,  cannot  be  obtained,  or  the  price  cannot  be  agreed 
on,  provision  is  made  for  the  appointment  of  commis- 
sioners to  determine  what  compensation  shall  be  made  for 
it  In  a  word,  it  confers  on  the  common  council  the  right 
possessed  by  railroad  companies  to  acquire  land  without 
the  consent  of  the  owner;  It  delegates  to  the  city  of  Auburn 
the  right  of  eminent  domain — the  most  arbitrary  of  all  the 
powers  of  government — that  of  taking  a  man's  property 
from  him  without  his  consent,  and  at  a  valuation  to  be 
made'  by  Others.  The  exercise  of  this  power,  as  it  has  been 
delegated  by  the  Legislature  to  municipal  bodies,  and  re- 
cently to  private  corporations,  is  limited  to  certain  speci- 
fied objects.  It  should  be  limited  to  public  objects  of  abso- 
lute necessity ;  but  it  must  be  confessed  that  the  tendency  of 
legislation,  in  sympathy  with  the  prevailing  laxity  of  in- 
terpretation in  regard  to  the  true  objects  of  government, 
has  been  greatly  to  enlarge  the  field  for  its  exercise.  It 
was  first  confined  to  cases  in  which  land  was  required  for 
strictly  public  use — such  as  highways,  canals  and  bridges. 
It  was  a  large  and  somewhat  questionable  relaxation  of  the 
principle  to  confer  upon  private  corporations,  as  in  the  act 
authorising  the  formation  of  railroad  companies,  a  right 
previously  restricted  to  municipal  authorities  with  a  view 
to  meet  public  exigencies.  The  concession  was  made  in 
view  of  the  large  extent  to  which  railroad  companies, 
though  created  for  private  profit,  minister  to  the  public 
convenience.  They  have  also  the  need,  like  highways  and 
canals,  of  following  direct  or  given  courses  from  which, 
without  this  right,  they  might  be  compelled  to  diverge  at 
great  inconvenience  by  the  churlish  or  mercenary  resist- 
ance of  landholders.  -The  appropriation  of  the  needful 
right  of  way  for  what  comes  bo  nearly  up  to  the  standard 
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of  a  public  use,  and  partakes  so  largely  of  the  character  of 
a  public  highway,  seemed  not  unreasonable.  The  supplying 
of  cities  with  pure  and  wholesome  water,  as  intimately  con- 
nected with  the  public  health,  seemed  also  another  proper 
case  for  the  exercise  of  the  power,  When  the  source  of 
such  a  supply  is  found,  it  must  be  brought  to  the  place  of 
distribution  by  the  most  direct  or  practicable  route,  and  it 
cannot  well  be  diverted  from  its  proper  course  by  any  bat 
absolutely  insurmountable  obstacles. 

It  is  not  so  with  cemeteries.  If  proper  ground  cannot  be 
procured  in  one  direction  from  a  city,  or  incorporated  vil- 
lage, it  may  be  in  some  other.  In  this  case,  the  range  of 
five  towns  affords  so  large  a  field  for  selection,  that  it  can- 
not be  indispensable  to  take  any  man's  farm  for  the  pur- 
pose against  his  wishes. 

Moreover,  the  city  of  Auburn  can  accomplish  its  object 
under  chapter  727  of  the  Laws  of  1869,  amended  by  chapter 
760  of  the  Laws  of  1870. 

The  history  of  this  legislation  affords  a  striking  illustra- 
tion of  the  insidious  progress  of  encroachment  upon  the 
rights  of  individuals.  The  act  of  1869  authorizes  the  com- 
mon council  of  any  city,  or  the  board  of  trustees  of  any  in- 
corporated village  owning  a  burial  ground  in  its  corporate 
capacity,  to  purchase  or  acquire  lands  immediately  adjoin- 
ing for  burial  purposes,  provided  such  lands  are  vacant,  or 
have  buildings  not  exceeding  $500  in  value.  The  act  also 
provides  that,  in  case  the  consent  of  the  owner  cannot  be 
obtained,  the  title  may  be  acquired  in  the  manner  pre- 
scribed for  railroad  corporations,  through  the  appointment 
of  commissioners  to  determine  its  value. 

The  act  of  1870  authorizes  common  councils  and  boards  of 
trustees  as  before,  and,  in  addition,  '  any  incorporated 
rural  cemetery  association,'  to  acquire  lands,  when  needed 
for  burial  purposes,  in  like  manner  as  railroad  corpora- 
tions ;  and  the  restriction  as  to  lands  adjoining  an  existing 
burial  ground  is  omitted. 
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The  common  councils  and  boards  of  trustees  are  au- 
thorized to  assess  the  amount  paid  for  the  lands  and  for 
fencing  and  improving  them  by  a  general  tax  upon  the  tax- 
able property  of  their  cities  and  villages,  and  they  may 
also  borrow  the  money  in  anticipation  of  the  tax. 

Thus  it  will  be  seen  that  in  the  first  instance  the  au- 
thority to  acquire  lands  for  burial  grounds,  without  the 
owner's  consent,  was  only  granted  on  these  conditions:  1. 
That  a  city  or  village  should  own  a  burial  ground  in  its 
corporate  capacity;  2.  That  only  lands  adjoining  such  ex- 
isting burial  ground  should  be  acquired;  and  3.  That  only 
vacant  lands  or  lands  having  buildings  not  exceeding  $500 
in  value  should  be  bo  acquired. 

Next  the  power  was  conferred:  1.  On  private  corpora- 
tions; 2.  On  cities  and  villages  not  owning  burial  grounds; 
and  3.  As  a  necessary  sequence  the  lands  might  be  acquired 
anywhere. 

By  this  bill  the  city  of  Auburn  may  acquire  land  for  a 
cemetery  in  that  city,  or  in  any  one  of  five  designated 
towns,  without  the  consent  of  the  owner,  no  matter  whether 
it  is  vacant  or  what  the  value  of  the  buildings  may  be.  So 
extensive  a  grant  of  power  is  warranted  by  no  necessity. 
With  five  towns  to  choose  from,  there  can  be  no  justification 
for  the  exercise  of  a  right  which  cannot  be  maintained  on 
any  other  ground  than  that  of  a  resource  to  meet  public 
emergencies  or  minister  to  urgent  public  needs. 

I  consider  the  act  of  1870,  so  far  as  it  authorizes  '  any 
incorporated  rural  cemetery  association '  to  acquire  land 
without  the  owner's  consent,  as  a  palpable  violation  of  the 
Constitution  of  the  State,  which  only  permits  land  to  be 
thus  taken  for  public  use.*  The  act  referred  to  confers  the 
right  on  a  private  corporation  for  the  benefit  of  its  share- 
holders only,  taking  property  from  one  individual  and 
transferring  it  to  others  for  their  exclusive  use.    Such  a 

» Const.  18«,  art.  1,  I  6. 
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proceeding  has  been  pronounced  the  very  perfection  of 
tyranny;  and  I  am  satisfied  that  the  act  conferring  this 
right  cannot  bear  the  test  of  a  judicial  examination. 

If  the  city  of  Auburn  could  not,  under  the  acts  of  the 
Legislature  referred  to,  accomplish  its  object,  I  should 
nevertheless  withhold  my  .assent  to  this  bill.  Those  acts 
are,  until  repealed  or  pronounced  unconstitutional  by  the 
competent  judicial  authority,  to  be  respected  by  all  as  the 
law  of  the  land.  But  I  deem  it  my  right,  as  a  part  of  the 
law-making  power,  to  decline  to  approve  any  bill  which  I 
consider  wrong  when  presented  for  my  signature,  even 
though  the  principle  may  be  sanctioned  by  an  existing 
legislative  enactment. 

Believing,  therefore,  that  the  bill  confers  a  power  of 
dangerous  tendency  as  derogating  from  private  rights, 
which  should  never  be  divested  without  urgent  public  ne- 
cessity— a  power  which  ought  not  to  be  delegated  except- 
ing when  indispensable  to  the  public  wants' — I  cannot  give 
it  my  assent. 

.  It  is  a  striking — I  might  add  a  deplorable — illustration 
of  tiie  laxity  of  legislation  in  regard  to  this  delicate  pre- 
rogative of  government,  that  a  bill  was  presented  for  my 
signature  at  the  late  session  of  the  Legislature,  conferring 
on  any  mining  corporation  created  under  the  act  author- 
izing the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  and  chemical  purposes,  the  power  to 
take  '  lands,  lakes,  ponds,  or  streams  of  water  *  without  the 
owner's  consent.  I  gave  notice  to  the  member  who  intro- 
duced it  that  I  could  not  sign  it,  and  it  was  withdrawn  and 
not  subsequently  taken  up  for  consideration. 

Independently  of  the  objections  I  have  stated,  there  is 
another,  which  it  seems  to  me  is  well  worthy  of  considera- 
tion. The  city  of  Auburn  is  authorized  to  go  beyond  its 
own  limits  and  take  land  within  the  boundaries  of  other 
municipal  corporations,  not  only  without  the  consent  of 
the  owner,  but  without  the  consent  of  the  constituted  au- 
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thorities.  Waiving  all  consideration  of  the  question  of 
power  on  the  part  of  the  Legislature  to  pass  such  a  bill,  I 
deem- it  inexpedient  and  unjust  to  give  any  city  or  town 
the  right  to  go  into  another  for  such  a  purpose  and  take 
from  it  any  portion  of  its  territory.  It  is  the  more  unjust 
in  this  case,  as  the  bill  exempts  the  land  proposed  to  be 
taken  from  '  all  taxation  and  from  highway  or  school  taxes 
or  assessments,'  thus  throwing  an  additional  burden  on 
the  remaining  taxable  property."1* 

Assembly  bill  No.  997,  entitled  "An  act  to  provide  for  the 
adjustment  of  certain  newspaper  claims  against  the  city  and 
county  of  New  York." 

"  The  newspaper  claims  prior  to  1872,  provided  for  by 
this  bill,  are  the  remains  of  the  system  of  '  advertising 
patronage,'  as. it  was  called,  organized  under  the  late 
Tweed  administration  with  a  view  to  subsidise  and  control 
the  public  press.  This  system  was  one  of  the  most  shame- 
less features  of  the  scheme  of  public  plunder  bo  success- 
fully carried  out  by  Mr.  Tweed  and  his  accomplices.  In 
1870,  they  paid  out  of  the  city  treasury  more  than  $800,000 
for  printing  and  advertising.  A  considerable  portion  of 
this  sum  was  paid  to  newspapers  without  circulation,  and 
without  established  character,  got  up  in  some  instances  for 
no  other  purpose  than  to  share  these  fraudulent  appropria- 
tions, made  in  violation  of  law  and  with  full  knowledge  that 
they  were  so  made.  In  1872  the  expenditure  for  these  ob- 
jects was  reduced  under  Mr.  Green,  the  present  comp- 
troller, to  $145,550.10.  In  1871,  before  he  took  office,  over 
$800,000  had  been  paid,  and  claims  to  the  amount  of  more 
than  $2,000,000  more  were  presented  to  him. 

The  claims  covered  by  this  bill,  and  not  finally  adjusted, 


i»The  act  of  1673,  chapter  462,  which  conferral  on  rani  oometoy  wend- 
atlona  power  to  acquire  land  by  condemnation,  waa  held  unconstitutional  in 
thie  respect  in  Be  Deawmlle  Cemetery  Association  (1878).  66  N.  Y.  569. 
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are  understood  to  amount  to  over  $800,000.  It  is  not  in- 
tended to  intimate  that  they  are  ail  fraudulent  or  dishonest; 
but  that  they  are,  for  the  most  part,  exorbitant  or  unau- 
thorized, there  can  be  no  doubt. 

By  chapter  375  of  the  Laws  of  1872,  which  provided  for 
the  examination  and  audit  of  these  claims,  they  were 
brought  before  the  board  designated  for  the  purpose  of 
adjusting  them.  I  learn  from  the  comptroller  that  test 
cases  were  made  in  the  courts  by  the  claimants  in  several 
instances,  and  that  on  a  presentation  of  the  facts  by  his  de- 
partment they  invariably  failed;  that  in  other  instances 
the  claims  were  withdrawn  from  the  control  of  the  Board, 
so  far  as  the  claimants  could  do  so,  from  the  hopelessness 
of  obtaining  any  allowance,  with  a  view  to  prevent  action 
until  the  opening  of  the  session  of  the  Legislature,  and 
then  to  procure  relief  through  some  new  process  of  adjust- 
ment by  which  the  courts  and  the  Board  of  Audit  might  be 
overruled  in  their  determinations. 

This  bill  is  the  fruit  of  the  efforts  made  by  those,  who 
hold  these  unadjusted  claims.  The  Board  of  Apportion- 
ment and  Audit  is  revived  and  continued  for  the  purpose 
of  adjusting  them,  and  three  commissioners  are  authorized 
to  be  appointed,  to  whom  an  appeal  is  granted  from  any 
final  decision  by  said  Board  made  heretofore  or  to  be  here- 
after made. 

The  commissioners,  instead  of  being  left  to  the  free  ex- 
ercise of  their  own  judgment,  are  tied  up  by  the  most 
extraordinary  restrictions.  They  are  not  to  decline  to 
allow  any  such  claim  because  of  any  defective  or  insuffi- 
cient authority  directing  the  performance  of  the  work,  for 
which  such  claim  was  presented,  provided  it  was  directed 
to  be  performed  by  some  board,  bureau,  committee  or 
'  office  '  (so  in  the  bill)  of  the  city  or  county  government; 
and  the  ordering  was  within  the  reasonable  exercise  of  the 
powers  of  such  government;  and  provided  the  party  per- 
forming the  work  did  it  in  good  faith,  and  had  reasonable 
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cause  to  believe,  and  did  believe,  that  such  work  bad  been 
actually  authorized  to  be  done  by  some  proper  authority. 

Thus,  if  some  board,  bureau  or  committee,  -without  a 
shadow  of  authority,  directed  certain  advertising  to  be 
done,  and  it  were  within  the  reasonable  exercise  of  the  pow- 
ers of  the  city  or  county  government  that  it  should  be 
ordered,  and  the  claimant  should  say  he  believed  (for  there 
is  no  other  mode  of  ascertaining  his  belief),  that  he  was 
doing  it  by  Borne  proper  authority,  the  commissioners  would 
be  compelled  to  allow  the  claim,  even  though  they  knew  it  to 
be  unauthorized.  The  bill  virtually  says  to  the  commission- 
ers :  If  the  city  or  county  government  has  power  to  order 
advertising,  and  may  reasonably  order  it,  and  any  bureau 
or  committee,  without  any  authority  whatever,  has  ordered 
it,  yon  must  allow  the  claim  for  it,  and  throw  the  expendi- 
ture upon  the  taxpayers  of  the  city,  even  though  you  are 
confident  that  it  was  incurred  for  the  purpose  of  subsidiz- 
ing the  press  by  the  corrupt  coalition,  by  which  they  have 
already  been  so  grossly  defrauded  and  plundered. 

The  word  *  office '  in  the  bill  was  manifestly  intended  for 
officer.  Thus,  if  the  bill  had  been  engrossed  as  its  authors 
intended,  and  it  had  become  a  law,  and  any  member  of  the 
city  government,  Mr.  Tweed  for  example,  had  ordered  any 
portion  of  this  advertising,  the  commissioners  under  the  re- 
strictions with  which  their  authority  is  hedged  in,  would 
nave  been  compelled  to  allow  the  claim.  The  claimants  are 
intelligent  men,  and  they  must,  in  many  cases,  have  known 
that  there  was  no  authority  to  order  the  work  they  were 
performing,  and  that  it  would  only  be  paid  for  through  the 
influence  of  some  member  of  the  Tweed  coalition,  and  by 
means  of  a  grosB  f  rand  on  the  taxpayers  of  the  city.  Where 
the  work  was  solicited,  as  it  doubtless  was  in  most  cases, 
they  should  have  foreseen  that  if  the  corrupt  municipal  ad- 
ministration ordering  it  were  overthrown,  a  reform  govern- 
ment would  ignore  it,  and  they  should  have  gone  into  the 
Vol.  VI.— 39. 
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enterprise,  with  a  willingness  to  accept  the  loss,  like  that 
resulting  from  any  other  hazardous  speculation. 

The  effect  of  the  bill  would  be  to  revive  and  reopen  a 
large  number  of  fraudulent  or  exorbitant  claims,  which 
have  already  been  before  the  courts  or  before  the  Board  of 
Audit  under  chapter  375  of  the  Laws  of  1872,  and  upon 
which  the  action  of  the  Board  was  prevented  by  the  claim- 
ants themselves. 

It  is  not  intimated,  as  already  stated,  that  some  of  these 
claims  may  not  have  reasonable  ground  for  a  hearing;  and 
if  the  bill  had  provided  for  the  revival  and  continuance  of 
the  Board  of  Apportionment  and  Audit  in  order  to  con- 
sider them,  as  it  was  empowered  to  consider  other  claims  on 
the  city  treasury,  I  should  cheerfully  have  given  it  my  ap- 
proval. But  this  bill  not  only  takes  these  cases  out  of  the 
ordinary  course  of  official  or  judicial  examination  and  ad- 
justment, by  creating  an  extraordinary  board  of  appeal  and 
arbitration,  but  it  places  the  latter  under  restrictions,  which 
might  be  very  unjust  to  the  city  by  giving  validity  to 
fraudulent  demands  against  it.  These  restrictions  would 
operate  solely  for  the  benefit  of  dishonest  claimants;  no 
honest  one  needs  them. 

The  hill  is  not  only  objectionable  on  account  of  these  old 
claims,  but  because  it  embraces  all  claims  of  the  same 
nature,  prior  to  the  first  of  May,  1873,  reviving  the  Board 
of  Apportionment  and  Audit  for  the  purpose  of  disposing 
of  them  and  making  its  awards  subject  to  appeal  to  the 
commissioners.  It  applies  the  same  process' of  adjustment 
to  claims  for  work  done  under  the  reform  government  as 
to  those  which  arose  under  the  faithless  and  unscrupulous 
administration  which  preceded  it.  Advertising  under  the 
former  can  be  paid  for,  like  all  other  work  ordered  by  it,  by 
the  proper  accounting  officers ;  and  there  is  no  reason  why 
it  should  be  exempt  from  the  ordinary  rules  of  examination 
and  settlement. 
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I  regard  this  extraordinary  mode  of  overruling,  and  sub- 
jecting to  an  external  supervision  and  control,  the  action  of 
the  municipal  authorities  of  the  city  of  New  York  as  unjust 
to  them  and  its  citizens.  The  interference  of  the  Legisla- 
ture between  a  municipal  government  and  those  it  employs 
to  do  its  work  can  never  be  justified  except  by  the  most 
urgent  necessity,  or  when  the  authorities  constituted  by  its 
charter  are  without  the  requisite  power.  There  is  no 
reason  why  the  Legislature,  on  the  principle  established  by 
this  bill,  should  not  interpose  in  every  incorporated  city 
and  village  in  the  State,  whenever  a  person  employed  by 
the  municipal  authorities  is  dissatisfied  with  his  compensa- 
tion. The  courts  are  always  open  to  claimants,  who  ought 
to  bo  left  to  their  remedies  before  the  appropriate  tribu- 
nals, instead  of  being  countenanced  in  resorting  to  the  Leg- 
islature and  inducing  it  to  assume,  as  it  does  by  this  bill, 
the  exercise  of  judicial  powers." 

Assembly  bill  No.  819,  entitled  "An  act  in  relation  to  mort- 
gages on  lands  under  water,  in  the  city  of  New  York." 

"  The  claims  proposed  to  be  adjusted  by  this  bill  are 
founded  upon  a  change  in  the  pier  or  bulkhead  line  on  the 
Hudson  river,  diminishing  the  distance  to  which  the  grants 
under  water  extend  out  from  the  shore.  The  chief  value 
of  these  grants  depends  on  the  extent  of  the  frontage,  and 
not  so  much  on  their  projection  into  the  water  from  high- 
water  mark.  Where  a  change  in  the  pier  or  bulkhead  line 
has  been  made,  it  is  by  bringing  it  in  nearer  to  the  shore, 
diminishing  the  area  of  the  grants  at  the  greatest  depths  of 
water.  As  the  filling  in  is  more  expensive  there,  the  diminu- 
tion of  the  value  of  the  grant  is  not  bo  great  as  it  would  be 
if  the  area  were  curtailed  nearer  the  shore  in  shallower 
water,  where  the  cost  of  filling  is  less  expensive.  The  rule 
of  compensation  therefore,  if  any  compensation  whatever 
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is  due,  is  unjust  to  the  city,  as  it  assumes  all  parts  of  the 
grant  to  be  equally  valuable,  and  fixes  the  deduction  to  be 
made  from  the  original  consideration  at  the  same  relative 
proportion  as  the  diminution  of  the  area  bears  to  the  quan- 
tity of  land  originally  granted. 

I  am  advised  that  the  price  at  which  these  grants  were 
made,  was  fixed  by  the  city  at  a  rate  per  lineal  foot  front- 
ing upon  the  river,  and  had  no  reference  to  their  extension 
into  the  water.  If  this  be  so,  the  obvious  question  arises, 
whether  any  compensation  is  due  for  diminishing  an  area, 
for  which  no  consideration  has  been  paid.  At  all  events 
it  is  one,  which  ought  not  to  be  settled  in  the  summary 
manner  provided  for  by  this  bill,  without  reference  to  the 
city  authorities. 

If  there  is  any  just  ground  for  the  claim,  the  important 
question  arises  whether  it  should  be  satisfied  at  the  expense 
of  the  city  or  the  State.  The  first  alteration  in  the  pier  or 
bulkhead  line,  after  it  was  originally  established,  was  made 
in  1855  by  commissioners  appointed  by  the  State;  and  it 
was  expressly  designed  to  promote  the  interests  of  com- 
merce, and  to  benefit  the  navigation  of  the  Hudson  river 
by  narrowing  the  field  for  encroachment  upon  it.  By 
this  alteration  a  new  line  nearer  the  shore  was  established, 
and  it  is  on  this  curtailment  of  the  area  comprised  in 
previous  grants  of  land  under  water  to  individuals  that  the 
claim  is  founded.  This  is,  in  fact,  the  only  ground  for  such 
a  claim,  for  the  only  subsequent  alteration  was  made  by  the 
Central  Park  Commissioners  by  establishing  a  line  farther 
out,  and  its  effect  was  to  restore  a  portion  of  the  land  under 
water,  which  was  curtailed  by  the  line  fixed  by  the  Harbor 
Commissioners  in  1855.  It  will  be  perceived,  therefore, 
that  there  are  equities  on  the  part  of  the  city,  which  are  to 
be  considered.  Indeed  the  whole  question  is  a  complex  one; 
and  it  is  extremely  doubtful  whether  it  can  be  properly 
settled,  if  the  claim  is  persevered  in,  except  by  the  courts." 
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JOHN  A.  DIX,  Governor. 
ANNUAL  MESSAGE. 

Executive  Chamber,      -. 
Albany,  January  6, 1874.  J" 

To  the  Legislatube. — At  the  close  of  another  year  of 
uninterrupted  health,  prosperity,  abundance  and  peace,  the 
fervent  expression  of  our  thankfulness  is  due  to  Almighty 
God  for  these  signal  manifestations  of  His  favor.  While  in 
portions  of  our  sister  states  a  destructive  pestilence  has 
desolated  hundreds  of  households,  our  own  have  been  merci- 
fully spared.  Though  the  friendly  relations  of  the  United 
States  with  a  European  power  were  for  a  time  endangered 
by  an  infringement  of  our  international  rights,  the  peril  has 
been  happily  averted  by  a  combination  of  firmness  and  for- 
bearance, which  always  becomes  a  powerful  government; 
and  there  is  ground  for  hope  that  the  ancient  nation,  which, 
with  a  less  prudent  bearing  on  our  part,  might  now  have 
been  at  war  with  us,  may  occupy,  on  the  other  side  of  the 
Atlantic,  sustained  by  our  sympathy  and  kind  offices,  the 
same  position,  which  we  hold  in  the  western  hemisphere, 
as  a  representative  of  free  institutions. 

It  would  be  a  source  of  heartfelt  satisfaction  to  us  if  we 
could  say  unreservedly  that  we  had  responded  to  this 
exemption  from  domestic  and  national  evils  by  a  more  de- 
voted discharge  of  our  social  duties,  a  more  cheerful  sub- 
mission to  the  laws,  and  a  more  studious  fulfillment  of  our 
obligations  to  the  public  and  to  each  other.  In  all  these 
respects  I  fear  a  review  of  the  past  will  disclose  much  which 
will  need  your  most  thoughtful  deliberation,  with  a  view  to 
provide  such  remedies  as  may  be  within  your  constitutional 
powers. 

The  condition  of  the  state  is,  nevertheless,  under  most  of 
its  aspects,  exceedingly  gratifying.  Our  debt  is  compara- 
tively small;  it  may,  with  proper  economy,  within  a  few 
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years  be  entirely  paid;  and  in  that  case  we  shall  stand  in 
marked  and  commendable  contrast  with  other  states  and 
municipalities,  which  are  heavily  burdened  with  pecuniary 
liabilities.  Our  colleges,  academies  and  schools  are  flour- 
ishing, our  charitable  institutions  in  general  well  man- 
aged, our  laws  enforced  with  renewed  vigor,  and  great 
criminals  brought  to  speedy  and  exemplary  punishment. 
The  reports  of  the  officers  in  charge  of  the  different  de- 
partments of  the  government  will  present  to  you  in  full  the 
details,  of  which  I  proceed  to  give  a  summary. 

Receipts  and  Expenditures. 

The  receipts  into  and  payments  from  the  treasury,  on 

account  of  all  the  funds,  except  the  canal  and  free  school 

funds,  for  the  fiscal  year  ending  September  30th,  1873,  were 

as  follows : 

Receipts , ., $16,803,188.24 

Payments ., , 14,371,737.63 

Balance  in  the  treasury,   September 
30th,  1873 , $2,431,450.61 


No  deduction  from  this  amount  has  been  made  on  account 
of  the  defalcation  in  the  state  treasury,  subsequently  dis- 
covered. 

State  Debt. 
The  following  statement  shows  the  amount  of  the  state 
debt  on  the  30th  September,  1873,  after  deducting  the  un- 
applied balances  of  the  sinking  funds  at  that  date. 


Debt 

September  30, 
1878. 

Balance  of 

sinking  fundi 

September  30, 

1873. 

Balance  or  debt 
alter  applying 

rinlrfny  fundi. 

General  fund 

I3.B88.tiM  40 

08,000  00 

11.353,880  00 

14,244.400  30 

BO. 187  31 

1,530.141  31 

(37,812  79 
D,823,4I38  70 

I38.C30.409  40      115,604,001  OS 

I21.191.S79   34 
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The  general  fund  debt  sinking  fund  includes  $1,500,000, 
received  since  the  close  of  the  fiscal  year,  and  from  the 
bounty  debt  sinking  fund,  the  interest  accrued  to  October 
1st,  1873,  payable  January  1st,  1874,  haa  been  deducted. 

The  entire  funded  debt  of  the  state  on  the 
30th  September,  1872,  after  deducting  un- 
applied balances  of  sinking  funds, 
amounted  to $25,380,725.84 

On  the  30th  September,  1873,  the  entire 
funded  debt  of  the  state,  after  a  like  de- 
duction, amounted  to 21,191,379.34 


Showing  a  reduction  of  the  debt  of $4,195,346.50 


This  reduction  of  the  state  debt  is  apparent  only — not 
real,  as  the  redemptions  of  stock,  which  fell  due  in  the  year 
1873,  were  provided  for  by  new  loans.  The  stock  outstand- 
ing on  the  30th  September,  1873,  and  to  be  hereafter  re- 
deemed, is,  therefore,  only  a  few  hundred  thousand  dollars 
less  than  on  the  30th  September,  1872. 

Redemption  of  thb  State  Debt. 
The  following  amounts  of  the  canal  state  debt  fell  due  in 
1B73: 

January  1st. $847,500.00 

July  1st ., ,. .,      2,328,000.00 

November  1st 1,974,600 .00 


$5,150,100.00 


Provision  was  made  for  the  redemption  of  this  portion 
of  the  state  debt  by  deficiency  loans,  under  section  3,  article 
7  of  the  constitution. 
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Taxes. 
The  state  tax  levy  for  the  current  year  amounted  to  6-Afe 
mills.    The  total  amount  of  the  tax  will  be  $14,800,903.38— 
about  fire  millions  less  than  the  amount  levied  during  the 
preceding  fiscal  year. 

Salt  Speinos. 

The  quantity  of  salt  from  the  Onondaga  Salt  Springs, 
inspected  during  the  last  fiscal  year,  was  7,959,172  bushels 
—  less  by  40,627  bushels  than  the  production  of  the  preced- 
ing year.  The  net  revenue  from  this  source  was  $21,765.75, 
showing  a  falling  off  as  compared  with  the  preceding  year 
of  $12,856.37. 

State  Prisons. 

The  following  statement  shows  the  expenditures  and 
earnings  of  each  of  the  prisons  for  the  year  ending  Sep- 
tember 30th,  1873: 


from  the 

Race!  red 

S 

Auburn 

■B?:3B 

S79.8M  74 

■1SS.M4  73 
1»,095  SI 
M,88»M 

■84.M3  «4 

SbttUaMMM    MJMOdll 
Including  S90.OM.T1 

If*.     DOt     cil.lflbir.nl 

f»r  iTMuportaUOD  <r 

83;W9  01 

IB17.S18  12 

•354.197  07 

•587,289  M 

The  Clinton  Prison  report  shows  items  of  stock  on  hand, 
and  unpaid  accounts  for  the  last  fiscal  year,  amounting  to 
$153,043.42,  and  that  of  Sing  Sing  $31,000.38  of  unpaid  ac- 
counts. 

These  items  and  accounts  are  a  virtual  reduction  of  the 
foregoing  deficiency.  It  is  believed  that  the  present  fiscal 
year  will  show  a  further  reduction,  as  two  of  the  prisons 
were  turned  over  to  the  present  wardens  almost  wholly  des- 
titute of  supplies  of  all  kinds. 


zedbyGOOgle 


John  A.  Dix,  1874.  617 

Common  Schools.1 
The  following  statement  shows  the  condition  of  the  pub- 
lic schools  and  the  operation  of  the  common  school  system 
for  the  year  ending  September  30, 1873: 

Total  receipts,  including  balance  on  hand 

September  30, 1872 $12,089,168.98 

Total  expenditures  for  the  year 10,946,230.82 

Amount  paid  for  teachers'  wages 7,417,179.59 

Amount  paid  for  school  houses,  repairs,  fur- 
niture, etc,  . .                1,991,932.32 

Estimated  value  of  school  houses  and  sites.  27,070,310.00 

Total  number  of  school  houses -. ..  11,735 

Number  of  school  districts   (exclusive  of 

cities) 11,325 

Number  of  teachers  employed  at  the  same 

time  for  the  full  legal  term  of  school 18,268 

Number  of  teachers  employed  during  any 

portion  of  the  year , ,  29,491 

Number  of  children  attending  the  public 

schools , .,. ...  m  1,030,360 

Number   of  pupils  attending  the  normal 

schools , ., ,. .,  6,535 

Number  of  children  of  school  age  attending 

private  schools  . .-. 130,096 

1  Chapter  421,  approved  May  11,  "to  secure  to  children  the  benefits  of 
elementary  education"  initiated  the  policy  of  compulsory  education,  by 
requiring  parents  to  instruct  their  children,  between  eight  and  fourteen  yean 
of  age,  in  spelling,  reading,  writing,  English  grammar,  geography  and  arith- 
metic, or  send  them  to  a  public  or  private  day  school,  at  least  fourteen  weeks 
In  each  year.  The  act  also  prohibited  the  labor  of  children  In  manufacturing 
establishments  unless  tbey  had  received  the  required  instruction.  The  act 
also  imposed  penalties  for  Its  violation,  and  prescribed  details  of  administra- 
tion. The  Constitution  of  1884,  article  9,  section  1,  requires  the  Legislature 
to  maintain  a  system  of  free  common  schools  wherein  all  tike  children  of  the 
State  may  be  educated, 


zedbyGoOgle 


618  Messages  fbom  the  Governor. 

Number  of  volumes  in  school  district  li- 
braries   858,315 

Number  of  persons  in  the  state  between  the 
ages  of  5  and  21  years. 1,545,200 

Colleges  and  Academies. 

From  the  reports  of  the  regents  of  the  university,  which 
will  be  made  to  yon,  it  will  be  seen  that  the  condition  of  the 
colleges  and  academies  is,  in  all  respects,  satisfactory.  In 
the  former  the  course  of  instruction  is  constantly  adapting 
itself  to  the  requirements  of  the  age.  "While  disciplinary 
and  classical  studies  have  never  been  more  thoroughly  pur- 
sued, subjects  which  are  regarded  as  more  closely  related 
to  the  practical  affairs  of  life,  are  receiving  increased  atten- 
tion. The  number  of  students  during  the  past  year  was 
very  considerably  in  excess  of  that  of  the  preceding.  In 
all  that  gives  character  and  power  to  this  class  of  institu- 
tions, the  colleges  of  New  York  will  compare  favorably  with 
those  of  any  other  state. 

The  number  of  colleges  in  the  state  is  as  follows :  literary, 
22 ;  medical,  13 ;  law  schools,  5. 

In  the  academies  a  system  of  examinations  instituted  by 
the  regents  several  years  since,  greatly  reduced  the  number 
of  scholars  on  which  the  distribution  of  the  public  moneys 
appropriated  to  these  institutions  is  made.  The  reports  of 
the  last  year  show  an  increase  in  the  number  of  such  schol- 
ars of  nearly  twenty  per  cent  over  the  previous  year;  an 
increase  most  gratifying,  because  it  exhibits  the  salutary 
influence  of  higher  requirements  in  scholarship.  The 
regents  are  confident  that  this  influence  will  continue  to 
strengthen  and  extend,  making  itself  very  sensibly  felt  in 
the  common  schools  as  well  as  in  the  academies.  The  in- 
creased appropriations  lately  made  to  these  institutions  are 
greatly  stimulating  the  work  of  both  teachers  and  scholars 
in  all  departments  of  instruction.  They  are  specially  felt 
in  the  classes  for  the  preparation  of  teachers  of  the  com- 
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mon  schools,  there  being  an  increase  of  at  least  thirty  per 
cent  in  the  number  of  such  teachers  now  under  training,  as 
compared  with  former  years. 

This  result  is  regarded  by  the  regents  as  most  encourag- 
ing; for  with  all  that  is  done  in  the  normal  schools,  the 
academies  must  continue  to  a  great  extent  to  furnish  the 
teachers  for  the  common  schools,  especially  in  the  rural 
districts.  Whatever  is  done  to  elevate  and  improve  the  in- 
stitutions, in  which  these  teachers  are  trained,  will  tend 
directly  and  positively  to  advance  the  schools  in  which  they 
teach. 

The  range  of  subjects  taught  in  the  academies  is  wide,  and 
in  the  character  of  the  instruction  and  the  apparatus  pro- 
vided for  the  illustration  of  science,  many  of  these  institu- 
tions are  fully  equal  to  the  colleges  of  a  few  years  ago. 

The  number  of  academies  and  academical  departments  of 
anion  schools  under  the  visitation  of  the  regents  is  210. 

State  Library. 

The  state  library,  both  in  its  general  and  its  law  departs 
ments,  has  been  augmented  to  the  full  extent  of  the  means 
at  the  disposal  of  the  trustees.  More  than  twenty-eight 
hundred  volumes  have  been  added  to  it  during  the  past 
year.  The  annual  appropriation,  not  increased  for  many 
years,  is  quite  inadequate  to  its  wants,  especially  in  view 
of  the  largely  increased  cost  of  books.  It  is  believed  to  be 
worthy  of  continued  and  enlarged  support.  The  whole 
number  of  volumes  on  its  shelves  is  90,844. 

The  state  museum  of  natural  history  under  the  manage- 
ment of  Professor  Hall,  is  in  an  excellent  condition,  and 
most  valuable  contributions  are  made  through  it  to  the  de- 
partments of  science,  which  it  illustrates. 

Militia. 

The  National  Guard  consists  of  eight  divisions  and  20 

brigades,  distributed  as  follows,  viz:  one  regiment,  one 

battalion  and  nine  separate  troops  of  cavalry;  12  batteries 
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of  artillery,  31  regiments,  12  battalions  and  three  detached 
companies  of  infantry,  making  an  aggregate  force  of  23,360. 

During  the  last  year  two  regiments  of  infantry  have  been 
disbanded  and  mustered  out  of  service,  six  regiments  of 
infantry  have  been  reduced  to  battalions,  and  one  regiment 
has  been  re-organized. 

During  the  same  period  six  arsenals,  which  had  become 
entirely  useless,  have  been  sold,  producing  $25,550,  of  which 
$22,850  have  been  paid  into  the  treasury,  and  $2,700  re- 
funded to  the  village  of  Dunkirk  and  the  city  of  Ogdens- 
burg,  from  which  the  sites  of  two  of  the  buildings  were  ob- 
tained. 

At  the  commencement  of  my  administration  I  found  that 
no  system  of  proper  accountability  for  arms,  ammunition, 
and  munitions  of  war  existed.  There  were  no  reliable  in- 
ventories of  the  property  contained  in  the  arsenals,  and 
therefore  no  means  of  ascertaining  from  time  to  time 
whether  it  was  faithfully  preserved.  This  radical  defect 
has  been  remedied.  Complete  inventories  of  the  contents 
of  all  the  arsenals  have  been  prepared,  the  commissary 
general  of  ordnance  has  been  made  responsible  for  them, 
and  whenever  a  change  takes  place  hereafter  in  the  incum- 
bent, the  successor  will  be  required  to  receipt  for  them. 
The  same  system  of  accountability  is  applied  to  the  com- 
manders of  regiments  who  are  required  to  give  bonds  for 
the  safe  keeping  of  the  arms  and  other  property  in  their 
charge.  In  the  progress  of  the  inquiries  set  on  foot  to  as- 
certain where  such  property  was  to  be  found,  large  quan- 
tities of  arms  and  munitions  were  discovered  outside  of 
arsenals  and  of  military  organizations,  amounting  to  over 
$9,000  in  value.  Unserviceable  property  to  the  amount  of 
$7,283.90  has  been  sold,  and  about  the  same  amount  is  on 
hand  for  sale.  The  force  in  the  arsenals  has  been  reduced 
by  the  discharge  of  superfluous  employes,  and  a  saving  of 
$5,616.44  per  annum  has  been  effected.  The  accomplish- 
ment of  these  reforms  has  been  most  efficiently  carried  out 
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by  the  adjutant  general  aided  by  the  oommisaary  general 
of  ordnance. 

A  system  of  thorough  inspection  has  been  introduced 
with  very  beneficial  results  by  the  inspector  general,  and 
the  National  Guard  is  believed  to  be  better  organized,  dis- 
ciplined and  prepared  for  active  service  than  it  has  been 
at  any  previous  time.* 

On  the  9th  of  January  last  the  sum  of  $192,65031  was 
received  from  the  federal  government  on  account  of  the 
Tar  claims  of  the  state,  and  on  the  19th  March,  a  further 
sum  of  $107,498.08,  in  all  $300,14839.  The  account  pre- 
sented by  the  state  shows  a  balance  of  $1,209,286.11  still 
due.  This  amount  includes  $131488.02  on  account  of  in- 
terest on  comptroller's  bonds,  which  cannot  be  paid  with- 
out an  act  of  Congress,  and  also  an  installment  not  yet 
examined  of  $341,580.10.  The  remainder,  $730,507.99,  is 
made  up  of  disallowed  and  suspended  items  of  which  prob- 
ably not  more  than  a  third  will  be  obtained. 

Trust  Compasieh. 

Some  legislation  is  desirable  for  the  regulation  of  that 
class  of  moneyed  corporations  known  as  trust,  loan  and 
indemnity,  guarantee,  and  safe  deposit  companies. 

Banks  of  discount  and  deposit  and  savings  banks  have  a 
general  system  by  which  each  class  is  regulated,  and  no 
reason  is  perceived  why  the  corporations  referred  to 
should  not  be  placed  under  a  similar  system,  the  provisions 
of  which  shall  be  uniform.  The  last-named  institutions 
have,  as  a  general  rule,  greater  powers  than  the  former, 
under  less  restriction,  with  no  uniform  external  super- 
vision, and  with  equal  liability  to  hazardous  risks  and  ulti- 
mate loss.    Tour  consideration  is  respectfully  called  to  the 


» Chapter  268,  pawed  April  27,  treated  the  office  of  inspector  of  rifle 
practice,  who  wae  to  be  appointed  by  the  Gorei-sor  with  the  rank  of  colonel. 
He  was  given  general  vnperrUlon  of  rifle  practice  at  all  the  armoriei  and 
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propriety  of  passing  a  general  law  applicable  to  all  insti- 
tutions of  this  class  now  in  operation  and  requiring  an; 
which  may  be  hereafter  created  to  conform  to  it. 

The  New  York  Loan  and  Indemnity  Company,  in  the 
published  announcement  of  its  powers  and  purposes,  makes 
the  fact  conspicuous  that  it  is  "  fully  prepared  to  carry  on 
a  general  banking  business."  It  is  not  doubted  that  others 
are  engaged  in  the  same  transactions,  and  yet  they  are, 
to  a  great  extent,  free  from  the  operation  of  those  laws,  to 
which  it  is  the  policy  of  the  state  to  subject  other  moneyed 
institutions  as  custodians  of  the  funds  of  the  citizens  of 
the  state  in  order  to  protect  the  people  from  loss  through 
mismanagement  and  fraud.  The  demand  for  these  charters 
seems  to  be  increasing,  while  our  legislation,  in  regard  to 
them,  is  inharmonious  with  itself  and  with  the  principles 
which  have  been  deemed  sound  in  respect  to  institutions  of 
this  character.  One  company  is  under  the  supervision  of 
the  state  comptroller,  another,  in  a  certain  sense,  of  the 
bank  superintendent,  while  a  third  is  the  ward  of  the 
supreme  court.  These  anomalies  should  be  corrected  by 
the  adoption  of  a  uniform  system  of  accountability.* 

BUTKS. 

On  the  first  day  of  October  last,  eighty  banks  were  doing 
business  under  the  laws  of  the  state. 

During  the  fiscal  year,  circulating  notes  to  the  amount  of 
$20,972  were  destroyed  by  the  bank  department  One  hun- 
dred and  fifteen  banks  were  credited  with  lost  circulation 
to  the  amount,  in  all,  of  $480,913,  the  time  for  redeeming 
the  same,  after  the  usual  legal  notice,  having  expired. 

The  amount  of  circulation  outstanding,  including  that  of 
incorporated  banks,  banking  associations  and  individual 


»  Chapter  324,  approved  May  B,  required  moneyed  corporations  other  than 
banks,  institutions  for  savings  and  insurance  companies,  to  make  semi-annual 
reports  to  the  superintendent  of  the  banking  department,  and  these  institu- 
tions were  made  subject  to  the  superintendent's  visitation. 
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bankers,  was,  on  the  first  of  October  last,  $1,400,116.50.  Of 
this  amount,  the  sum  of  $656,240  was  secured  by  deposits 
of  cash,  stocks,  or  stocks  and  mortgages.  The  residue,  be- 
ing circulation  issued  prior  to  the  passage  of  the  general 
banking  law,  is  not  secured  by  any  deposit  in  the  bank  de- 
partment. 

There  were  forty-one  banks  incorporated  prior  to  the 
enactment  of  the  general  banking  law,  that  had  not,  on 
the  22d  of  May  last,  the  date  of  an  act  to  provide  for  their 
final  closing,  taken  any  steps  toward  such  closing.  Twelve 
of  these  have  since  given  notice  of  final  closing  under  the 
provisions  of  that  act 

During  the  fiscal  year  one  bank  discontinued  business, 
and  thirteen  were  organized,  eleven  of  which  commenced 
business.  Six  of  these  latter  were  changed  from  banks 
organized  under  the  national  banking  laws. 

Savings  Banks. 

There  were  on  the  1st  of  July  last,  152  savings  banks  re- 
porting to  the  bank  department  (three  of  which  are  clos- 
ing), with  assets  aggregating  $314,755,770. 

The  increase  in  assets  during  the  six  months  ended 
July  1,  1873,  amounted  to  $9,425,439.  The  number  of  per- 
sons having  deposits  in  these  institutions,  was,  according 
to  the  number  of  open  accounts  on  the  1st  day  of  January, 
1873,  822,642,  being  an  increase  of  45,942  deposits  during 
the  year  then  ended. 

In  my  annual  message  in  January  last,  it  was  recom- 
mended that  a  general  law  should  be  passed  defining  the 
powers  of  savings  banks  and  repealing  all  special  privi- 
leges in  existing  charters  inconsistent  with  it.  It  was  also 
suggested  that  the  amount  which  any  one  individual  should 
he  allowed  to  deposit,  should  be  limited.  These  suggestions 
are  renewed  with  the  further  recommendation  that  these 
institutions  should  not  be  allowed  to  pay  more  than  five 
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per  cent,  interest  on  deposits.  These  deposits  exceed  $300,- 
000,000,  and  the  interests  involved  are  so  serious  that  the 
subject  is  one  of  the  most  important  thai  can  engage  the 
attention  of  the  legislature.  The  primary  consideration  is 
safety,  and  this  can  only  be  secured  by  the  very  best  in- 
vestments and  by  a  moderate  rate  of  interest  to  depositors. 
Five  per  cent,  is  believed  to  be  the  maximum  which  these 
institutions  can  afford  to  pay,  if  sound  rules  are  applied 
to  their  transactions.4 

It  is  also  recommended  that  no  director  or  officer  of  a 
savings  bank  Bhall  be  a  director  of  officer  of  any  bank  of 
discount  in  which  its  moneys  are  deposited.  Institutions  of 
both  classes  are  in  some  instances  under  the  same  manage- 
ment,  and  there  is  always  danger  that  moneys  which  are 
deposited  with  the  former,  and  required  to  be  invested  in 
permanent  securities,  may  enter  into  the  ordinary  business 
of  the  latter  and  be  loaned  out  on  discounted  notes  in  vio- 
lation of  the  requirements  of  the  law.  The  former  are 
established  for  the  benefit  of  persons  in  moderate  cir- 
cumstances, and  every  possible  precaution  should  be  taken 
to  secure  the  accomplishment  of  the  object  of  their  creation. 

Insurance  Department. 
The  number  of  insurance  companies  subject  to  the  super- 
vision of  the  insurance  department  was,  on  the  31st  day  of 
December,  1873,  271,  as  follows: 

New  York  joint  stock  fire  insurance  companies. ...  99 

New  York  mutual  insurance  companies ■  7 

New  York  marine  insurance  companies 9 

'New  York  life  insurance  companies :  28 

Fire  insurance  companies  of  other  states 83 

<Sm  1879,  note  2,  for  itatotM  limiting  indlTidual  dapnlto  ia  wrinp 
bank*,  ante,  p.  530. 
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Life  insurance  companies  of  other  states 28 

Casualty  insurance  companies  of  other  states 3 

Foreign  insurance  companies 14 

Total 271 


The  total  amount  of  stocks  and  mortgages  held  by  the 
department  for  the  protection  of  policyholders  of  life  and 
casualty  insurance  companies  of  this  state  and  of  foreign 
insurance  companies  doing  business  within  it,  was  $9,480,- 
046,  as  follows : 

For  protection  of  policyholders,  generally  in 
life  insurance  companies  of  this  state $3,715,199 

For  protection  of  registered  policyholders  ex- 
clusively          3,033,847 

For  protection  of  casualty  policyholders  ex- 
clusively    1,000 

For  protection  of  fire  policyholders  in  insur- 
ance companies  of  other  states 30,000 

For  protection  of  fire  policyholders  in  foreign 
insurance  companies 2,397,000 

For  protection  of  life  policyholders  in  foreign 
insurance  companies  303,000 

Total  deposit $9,480,046 


QUABANTINR, 

During  the  year,  eighty-three  vessels  have  been  detained 
in  quarantine  on  account  of  sickness  which  had  occurred  on 
board  while  in  port  or  on  their  passage  to  New  York. 

On  twenty-five  vessels  thirty-two  cases  of  small-pox 

occurred,  exposing  to  the  infection  in  a  greater  or  less 

degree  14,795  persons  who  were  on  board.    Thirty-seven 

vessels  had  yellow  fever  on  board,  and  sixty-two  cases  of 

Vol.  VI.— 40. 


zedbyGOOgle 


626  Messages  tboh  the  Govebnob. 

this  disease,  of  which  thirteen  were  fatal,  were  received  and 
treated  in  Dix  Island  Hospital.  Seventeen  vessels  arrived 
in  which  ship-fever  had  occurred  at  the  time  of  arrival. 
From  these,  seventeen  persons  were  removed  to  hospital 
with  fever,  the  number  exposed  to  the  disease  being  12,024. 
Four  vessels  arrived  on  which  there  were  seventeen  cases 
of  cholera,  of  which  nine  were  sent  to  hospital  and  one  was 
fatal  after  arrival.  On  these  vessels  were  2,872  persons. 
During  the.  quarantine  season  1,391  vessels  arrived  and 
were  examined  from  ports  suspected  or  known  to  be  in- 
fected with  yellow  fever,  and  one  hundred  and  ninety  were 
detained  for  observation ;  of  these  one  hundred  and  twelve 
were  required  to  discharge  the  whole  or  a  part  of  their  car- 
goes before  being  permitted  to  pass  quarantine.  These 
vessels  were  from  Havana,  Sagua  la  Grande,  Matanzas, 
New  Orleans,  and  one  from  Bio  Janeiro.  The  business 
operations  pertaining  to  these  discharges  of  cargo  were,  as 
last  year,  left  in  the  hands  of  owners  subject  to  necessary 
sanitary  control.  Although  then  an  experiment,  the  suc- 
cess of  this  system  for  two  years,  and  especially  during 
the  last  summer,  proves  it  to  be  practicable  and  safe.  The 
malignant  type  of  yellow  fever  of  the  past  season  and  the 
epidemic  cholera  from  northern  Europe,  none  of  which 
reached  the  city  through  quarantine,  have  shown  that  the 
system  can  safely  be  followed  in  the  future.  Twenty-two 
licenses  to  work  in  quarantine  have  been  issued  during  the 
season,  to  the  various  firms  of  lightermen,  stevedores, 
coopers  and  cleaners  who  have  applied  for  them,  thus  re- 
lieving the  great  hardship  so  much  complained  of  by  mer- 
chants and  shippers  previously  to  the  administration  of 
quarantine  by  the  present  health  officer ;  and  business  opera- 
tions are  now,  for  the  first  time,  left  in  the  management  of 
those  on  whom  it  devolves  to  pay  the  expenses  incident  to 
them.  Although  during  the  past  summer  there  has  been 
an  unusually  large  number  of  vessels  lightened  for  sanitary 
reasons,  there  is  under  the  present  system  no  complaint, 
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and  it  is  a  matter  of  congratulation,  that  after  bo  many 
years  of  unseemly  contention  between  the  citizens  of  New 
York  and  the  health  authorities  of  the  port,  necessary  sani- 
tary restrictions  are  now  enforced  with  the  consent  and 
approval  of  the  commercial  classes. 

Board  of  Health  of  ihb  City  of  New  York. 

In  order  to  carry  out  the  measures  necessary  for  the 
preservation  of  the  public  health  in  the  city  of  New  York, 
it  is  indispensable  that  the  authority  of  the  board  of  health 
should  be  extended  over  the  waters  of  the  harbor  and  bay 
within  the  quarantine  limits.  The  health  officer  of  the  port 
is  a  member  of  the  board,  and  should  be  empowered  to 
execute  its  orders  upon  the  waters  surrounding  the  city  in 
the  same  manner  as  the  police  carry  its  directions  into 
effect  upon  the  land.  He  has  a  steamer  at  his  command 
and  may  do  so  without  any  additional  expense  to  the  state. 
When  the  bodies  of  dead  animals  and  other  nuisances  have 
been  removed  beyond  the  city  limits,  they  are  often  left 
floating  in  full  view,  upon  the  waters  of  the  harbor,  or  land 
upon  the  shores  of  tbe  lower  bay,  and  are  not  only  a  source 
of  annoyance,  bnt  quite  as  dangerous  as  other  evils,  which 
the  organization  of  the  board  of  health  was  designed  to 
prevent  and  remove. 

Your  interposition  may  also  be  needed  to  supply  some 
defects  and  omissions  in  regard  to  the  powers  and  duties 
of  the  board,  in  the  act  passed  at  the  last  session  of  the 
legislature  for  reorganizing  the  city  government* 

Emigration. 
The  number  of  emigrants  from  foreign  countries,  who 
arrived  at  New  York  during  the  year  1872,  waB  294,581. 
The  number  in  1873  was  266,010;  a  falling  off  of  28,571. 

a  Chapter  636,  approved  June  IS,  enacted  general  provisions  relating  "  to 
the  board  of  health  of  the  health  department  of  the  city  of  New  York;  to  the 
commissioners  of  health,  and  the  officer*  of  the  said  department,  their  duties 
and  power*,  and  tbe  expanses  of  mid  department-" 
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The  commissioners  state  that,  in  consequence  of  the  pre- 
vailing stagnation  in  business,  a  much  larger  number  has 
been  thrown  upon  them  for  support,  and  that  without 
an  increase  of  the  head  money  they  cannot  pay  the  neces- 
sary expenses  of  their  establishments.  I  believe  they  have 
made  every  possible  effort  to  bring  these  expenditures 
within  their  means,  and  the  statements  which  will  be  laid 
before  you,  are  respectfully  commended  to  your  favorable 
consideration. 

Iksaitr. 
Statement  showing  the  number  and  situation  of  the  in- 
sane of  the  state  on  the  1st  of  January,  1872,  according  to 
reports  on  file  in  the  office  of  the  State  Board  of  Charities : 
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The  information  relating  to  insane  in  the  "  custody  of 
friends"  was  obtained  from  physicians  in  the  various 
cities  and  towns.  The  officers  of  the  various  public  and 
private  institutions  furnished  the  information  relating  to 
this  class  in  their  respective  charge. 

The  board  are  now  engaged  in  collecting  information  in 
regard  to  pauper  and  destitute  children  as  provided  by 
section  7  of  chapter  571  of  the  Laws  of  1873.  Returns  have 
been  received  from  nearly  all  the  institutions  by  which  they 
are  supported,  and  the  results  will  be  presented  to  yon  in 
tabular  form.8 


■  A  revision  of  the  etalutee  relating  to  the  eutody,  can  and  treatment  of 
the  insane  was  contained  in  chapter  446,  approved  Mar  13,  which  also  created 
the  office  of  commlsaloiMT  in  lunacy.  The  act  included  numerous 
hensive  provision*  relative  to  the  administration  of  the  department. 
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State  Paeks. 

Near  the  close  of  the  last  session  of  the  legislature,  the 
commissioners  of  state  parks  made  their  first  annual  re- 
port, in  conformity  to  a  direction  "  to  inquire  into  the 
expediency  of  providing  for  resting  in  the  state  the  title 
to  the  timbered  regions  lying  within  the  counties  of  Lewis, 
Essex,  Clinton,  Franklin,  St  Lawrence,  Herkimer  and 
Hamilton,  and  converting  the  same  into  a  public  park." 

Their  report  contains  important  views  and  suggestions 
in  regard  to  the  preservation  of  the  forests  in  this  moun- 
tainous district  for  the  supply  of  water  and  timber. 

They  came  to  no  conclusion  in  regard  to  the  main  object 
of  their  inquiry,  but  recommend,  until  the  qneBtion  can  be 
further  considered  and  decided,  that  the  wild  lands  now 
owned  and  held  by  the  state  be  retained. 

Sinktno  Funds. 
In  my  annual  message  to  the  Legislature  in  January  last, 
allusion  was  made  to  the  duty  of  preserving  inviolate  the 
sinking  funds  pledged  for  the  payment  of  the  interest  and 
the  redemption  of  the  principal  of  the  state  debts.  By  the 
Constitution  of  the  State  these  funds  are  required  to  be 
"  sacredly  applied  "  to  that  purpose/  Any  diversion  of 
the  moneys  belonging  to  them  to  other  purposes  is  a  clear 
violation  of  this  requirement  and  an  act  of  bad  faith  to  the 
public  creditors,  who  have  made  loans  to  the  state  on  the 
pledge  of  these  funds  for  their  re-payment.    Yet  the  legis- 


In  1889,  (chapter  283)  *  State  commies  ton  in  lunacy  wu  created,  to  bo 
composed  of  three  member*  appointed  by  tbe  Governor  and  Senate,  and  to 
hold  office  liz  years.  The  statute  prescribed  tbe  powers  and  duties  of  the 
commission  and  repealed  inconsistent  lavs.  Tha  Constitution  of  18B4,  article 
8,  section  11,  required  tbe  Legislature  to  provide  for  a  State  commission  in 

In  1990,  than  was  a  general  revision  of  the  statutes  relating  to  this  subject, 
which  was  contained  in  the  insanity  law,  chapter  540.  This  continued  the 
State  commission  composed  of  three  persons,  with  numerous  additional  and 
enlarged  provisions  relative  to  administration. 

■  Const  1944,  art  7,  II  1,  2,  8,  am.  1804,  and  112. 


zedbyGoOgle 


639  Messages  fboh  the  Governor. 

lature  in  past  years  has  authorized  the  application  of  these 
moneys  to  the  expenses  of  the  government;  and  on  the 
30th  of  September,  1872,  the  greater  part  of  the  $11,000,000 
then  belonging  to  the  general,  contingent,  canal  and  bounty 
fond  sinking  funds  had  been  used  for  other  purposes.  The 
comptroller  has  taken  measures  to  redress  this  violation 
of  the  faith  of  the  state,  by  investing  these  funds  in  per- 
manent securities.  On  the  30th  September,  1872,  the  whole 
amount  so  invested  was  only  $871,244.09.  The  amount  on 
the  30th  September,  1873,  was  $2,328,903.65,  and  a  further 
addition  of  about  $900,000  has  since  been  made.  The  resi- 
due of  the  moneys  belonging  to  these  funds  will  be  invested 
in  like  manner,  as  rapidly  as  the  receipts  into  the  treasury, 
applicable  to  the  purpose,  are  realized.  It  is  now  repre- 
sented by  deficiencies,  bank  deposits  and  unpaid  taxes. 

Payment  op  State  Taxes. 

By  chapter  760  of  the  laws  of  1873,"  it  was  provided  that 
every  county  should  "  pay  its  quota  of  state  taxes  into  the 
state  treasury,  the  one-half  on  or  before  the  fifteenth  day 
of  April,  and  the  other  half  on  or  before  the  first  day  of 
May,  in  each  and  every  year  thereafter." 

The  object  of  this  provision  was  to  secure  to  the  state  the 
payment  of  the  taxes  raised  in  the  several  counties  in  time 
to  meet  appropriations  made  by  the  legislature  for  the  ex- 
penses of  government.  This  requirement  is  not  obeyed.  In 
a  number  of  counties  the  treasurers  during  the  last  year 
retained  over  $100,000  each  for  several  months  after  the 
last  day  appointed  for  paying  it  into  the  state  treasury, 
having  loaned  it  to  the  banks  in  their  neighborhood  at  in- 
terest, thus  using  the  public  money,  in  flagrant  violation  of 
law,  for  their  own  pecuniary  benefit.  Indeed,  it  is  a  com- 
mon practice  on  the  part  of  county  treasurers  to  loan 
at  interest,  after  the  time  fixed  for  paying  it  to  the  state, 


a  State  r.  Kings  Co.    (1891),   126  N.  T.  312. 


zedbyGoOgle 


John  A.  Drx,  1874.  631 

moneys  collected  from  the  taxpayers,  thus  making  a  profit 
oat  of  a  breach  of  their  trust.  The  money  thus  collected  is 
the  property  of  the  state  from  the  day  the  law  requires  it 
to  be  paid  into  the  treasury ;  and  the  retention  of  it  beyond 
that  day  by  a  treasurer,  is  not  only  a  virtual  conversion  of 
public  money  to  his  own  use,  and  in  that  respect  a  gross 
official  abuse  in  frand  of  the  law,  but  it  is  a  great  inconveni- 
ence to  the  state  treasury  by  withholding  the  means  of 
satisfying  legal  demands  against  it,  and  an  injustice  to  par- 
ties whose  claims  the  legislature  has  provided  for,  by  post- 
poning the  payments  to  which  they  are  entitled. 

This  abuse  should  be  remedied  by  a  legislative  act.  It  is 
a  greater  offence  than  many  others  which  are  declared  to 
be  misdemeanors,  and  there  is  quite  as  much  reason  that 
it  should  be  punished  by  fine  and  imprisonment.  The 
counties  have  a  deep  interest  as  well  as  the  state  in  having 
their  taxes  promptly  paid  over  after  collection,  as  the 
chance  of  defalcation  on  the  part  of  their  treasurers  is 
always  increased  when  the  public  moneys  in  the  hands  of 
the  latter  are  used,  even  temporarily,  for  private  profit. 
Besides,  it  is  very  unjust  and  a  great  hardship  to  the  tax- 
payers to  compel  them  to  pay  promptly,  and  then  to  allow 
the  money  collected  from  them  to  be  used  by  the  county 
treasurers  and  the  banks  for  their  own  benefit  for  months 
after  the  time  the  law  requires  it  to  be  paid  over  to  the 
state.  It  is  still  more  unjust  to  them  when  it  is  considered 
that  for  want  of  the  moneys  thus  withheld  the  comptroller 
is  sometimes  obliged  to  borrow  at  7  per  cent,  interest  to 
meet  the  current  expenses  of  the  government,  and  the  in- 
terest thus  paid  becomes  a  new  burden  on  the  taxpayers. 

When  these  moneys  are  loaned  to  the  banks,  the  latter 
loan  them  to  their  customers;  and  when  the  comptroller 
calls  for  their  payment,  months  after  the  time  fixed  for  the 
purpose,  it  is  not  an  uncommon  occurrence  for  the  default- 
ing treasurers  and  the  banks,  which  are  parties  to  their 
delinquency,  to  beset  him  with  pressing  letters  urging  him 
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to  grant  them  further  time  to  pay  over  public  moneys  with- 
held from  the  treasury  in  fraud  of  the  law.  The  taxes  in 
a  majority  of  the  comities  are  promptly  paid  over;  the 
same  punctuality  should  be  exacted  from  all ;  and  if  the  law 
is  not  voluntarily  obeyed,  its  execution  should  be  enforced 
by  suitable  penalties.  A  conformity  to  it  would,  no  doubt, 
be  aided  by  making  it  the  imperative  duty  of  the  comp- 
troller to  charge  ten  per  cent,  interest  on  all  moneys  re- 
ceived by  county  treasurers  from  taxes  for  state  purposes 
and  withheld  by  them  after  the  day  fixed  for  payment  into 
the  state  treasury.1 

Dkpalotion  in  the  State  Trkasubt. 

It  is  my  painful  duty  to  call  your  attention  to  a  defalca- 
tion in  the  office  of  the  state  treasurer  by  a  fraudulent 
abstraction  of  the  public  moneys  to  the  amount  of  $304,- 
957.91  by  Charles  E.  Phelps,  one  of  the  clerks  in  the  office, 
to  whom  the  chief  management  of  its  affairs  seems  to  have 
been  confided,  under  the  title  of  cashier.  This  title  is 
wholly  unknown  to  the  law,  was  assumed  without  any 
proper  authority,  and  has  been  kept  up  under  a  practice  of 
long  standing. 

When  this  defalcation  became  known,  believing  it  to  be 
my  duty  to  cause  the  most  thorough  investigation  to  be 
made  of  the  condition  of  the  office,  Mr.  W.  E.  Warren,  of 
the  city  of  New  York,  an  experienced  auditor  and  account- 
ant, was  employed  by  me  for  the  purpose,  and  his  report 
will  be  transmitted  to  yon  at  an  early  day.  It  shows  that 
the  whole  amount  of  the  moneys  stolen  by  the  nominal 
cashier  was  taken  during  the  months  of  August  and  Sep- 
tember, 1873,  and  that  the  fraud  in  applying  the  money  to 


7  Br  chapter  147,  pawed  April  10,  1874,  the  comptroller  of  the  clfcj  of 
New  York,  for  the  purpose  of  providing  funds  with  which  to  pay  the  c'xty't 
quota  of  atate  taxes  at  the  time  fixed  by  law,  waa  required  to  borrow  the 
necestaiy  amount  on  revenue  bond*,  which  were  made  a  charge  against  the 
dty. 
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his  own  use  was  attempted  to  be  covered  up  by  false  entries 
in  the  books  of  the  office.  There  is  no  doubt  that  the  de- 
falcation is  dne,  in  a  great  degree,  to  the  unwarrantable 
confidence  reposed  in  him  by  the  treasurer  and  his  deputy. 
The  former  was  absent  from  his  office  much  of  his  time,  and 
the  latter,  in  the  absence  of  his  principal,  seems  to  hare 
surrendered  the  whole  control  of  its  affairs  to  the  default- 
ing clerk,  and  to  have  endorsed  drafts  for  a  large  amount 
of  the  moneys  abstracted  payable  to  the  order  of  a  pre- 
tended cashier  of  a  private  banking  house  in  the  city  of 
New  York  of  very  questionable  character,  and  he  is  unable 
to  say  whether  the  endorsements  were  filled  up  or  signed 
in  blank.  It  is  proper  to  add  that  there  is  not  the  slightest 
ground  for  impeaching  the  integrity  of  the  treasurer,  or 
deputy,  or  any  other  subordinate  in  the  office  except  the  de- 
faulting clerk.  But  there  is  no  doubt  the  defalcation  would 
have  been  prevented  if  the  treasurer  had  been  at  his  post 
and  given  to  his  duties  the  attention  the  state  has  a  right 
to  exact  from  the  custodian  of  its  treasure.  In  absenting 
himself  for  a  considerable  portion  of  his  time  he  has  but 
followed  the  example  of  his  immediate  predecessors  and 
left  the  duties  of  his  office  (including  the  receipt  and  cus- 
tody of  millions  of  dollars)  to  be  discharged  by  his  deputy 
and  clerks.  He  should  be  required  by  law  to  reside  in 
Albany,  and  to  attend  personally  to  his  responsible  duties. 
The  constitution  authorizes  the  governor  to  remove  the 
treasurer  for  any  "  violation  of  his  duty.""  In  a  matter 
involving  the  reputation  of  a  public  officer,  it  was  right,  in 
my  judgment,  that  this  provision  should  be  construed 
strictly  and  that  the  power  of  removal  should  not  be  exer- 
cised unless  some  duty  expressly  enjoined  by  law  had  been 
omitted,  or  Borne  act  expressly  forbidden  had  been  com- 
mitted. Under  this  provision  thus  interpreted  it  did  not 
appear  to  me  that  a  case  had  arisen  to  warrant  the  extreme 
measure  referred  to. 

*  ConiL  ISM,  ut  6,  f  7. 
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Several  years  ago  a  smaller  defalcation  occurred  in  this 
department  The  deficiency  was  made  up  by  taxation;  and 
it  will  be  necessary  to  lay  another  burden  on  the  taxpayers 
to  make  up  a  new  deficiency  by  authorizing  a  tax  for  the 
purpose.8 

The  comptroller  and  treasurer  have  adopted  new  safe- 
guards by  a  more  frequent  inspection  and  comparison  of 
the  books  of  their  respective  offices;  bat  absolute  security 
from  a  fraudulent  abstraction  of  the  public  funds  can  only 
be  secured  by  the  personal  integrity  of  those  who  are  con- 
cerned in  their  receipt  and  disbursement 

Oaxus. 

During  the  last  year  the  public  attention  and  interest 
have  been  earnestly  given  to  the  subject  of  cheapening 
transportation  between  the  west  and  the  Atlantic  coast  by 
the  improvement  of  our  natural  and  artificial  waterways. 

There  is  no  economical  question  which  concerns  the  peo- 
ple of  this  state  more  deeply.  The  most  important  aspect 
under  which  it  can  be  viewed,  is  that  of  enabling  them  to 
procure  at  lower  prices  the  supplies  they  require  for  their 
own  consumption,  and  to  obtain  higher  prices  for  articles 
they  produce  by  enabling  them  to  reach  the  point  of  ex- 
change at  a  diminished  rate  of  transportation.  This  is  the 
local  view,  and  the  one  in  which  the  great  body  of  our 
people  have  a  primary  interest.  To  the  people  of  the  west, 
and  especially  the  grain  producing  districts,  this  is  the  sole 
view  under  which  the  question  is  regarded  with  much  inter- 
est They  wish  through  cheaper  transportation  to  sell 
their  own  products  at  better  prices,  and  obtain  at  lower 
prices  tHe  articles  they  take  in  exchange. 

There  is  another  aspect  of  comparatively  trifling  import- 
ance to  the  west,  but  of  the  greatest  consequence  to  lis. 


■  The  amount  needed  to  cover  thU  defalcation  m  by  chapter  417,  approved 
May  II,  Included  In  a  tax  of  sixty-nine  one-hundred  and  sixtieths  of  a  mill, 
to  provide  for  the  deficiency  In  the  general  fond. 
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It  matters  little  to  them  by  what  channels  they  reach  the 
markets  for  their  products.  But  it  is  vital  to  the  com- 
mercial ascendency  of  the  city  of  New  York,  and  to  the 
continued  success  of  our  canal  system,  which  has  cost  us 
so  much,  and  which  contributes  so  largely  to  our  pros- 
perity, that  the  communications  between  the  two  sections 
should  not  be  lessened  by  the  diversion  into  other  channels 
of  products  seeking  foreign  markets. 

It  is  not  probable  that  any  competing  water  communica- 
tion can  ever  interfere  with  us  materially,  unless  it  be  by 
the  river  St.  Lawrence,  which  is  reached  by  means  of  two 
short  canals  below  all  obstructions,  thus  affording  a  cheap 
and  speedy  connection  with  the  ports  of  Lake  Michigan. 
These  two  canals  will  probably  be  enlarged  within  a  few 
years,  so  as  to  admit  of  the  passage  of  vessels  carrying 
cargoes  of  1,600  tons,  at  a  lower  cost  of  transportation  than 
we  can  afford,  unless  our  canal  locks  can  be  so  lengthened 
as  to  pass  boats  of  greater  capacity,  or  unless  the  cost  of 
carrying  can  be  reduced  by  using  steam  as  a  motive  power, 
and  lessening  the  time  now  required  for  transit  from  the 
lakes  to  tide  water.  In  one  respect  the  route  to  the  ocean 
by  the  St  Lawrence  will  always  contend  at  a  disadvantage 
with  ours.  The  port  of  New  York  is  open  at  all  seasons. 
The  ports  on  the  St.  Lawrence  are  closed  during  six  months 
of  the  year,  and  during  these  months  Quebec  and  Montreal 
can  only  reach  the  ocean  by  several  hundred  miles  of 
railroad. 

If  all  the  locks  on  the  Erie  canal  were  doubled,  as  they 
will  be  shortly,  and  the  prism  were  made  to  conform  to  the 
prescribed  dimensions,  its  capacity  would,  no  doubt,  be 
sufficient  to  perform  all  the  service  required  of  it  for  sev- 
eral years  to  come;  and  when  to  this  increased  capacity  the 
application  of  steam,  as  a  motive  power,  shall  be  added, 
its  ability  to  maintain  a  successful  competition  with  other 
routes  cannot  well  be  questioned.  The  experiments  with 
steam  already  made,  under  the  liberal  inducement  offered 
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by  the  state,  though  not  entirely  satisfactory,  leave  little 
doubt  that  they  will  be  so  at  no  distant  period  of  time. 

When  the  canal  debt  is  paid,  or  the  payment  secured  by 
the  accumulation  of  properly  invested  sinking  funds,  which 
shall  equal  in  amount  the  bonds  outstanding,  the  tolls  can 
be  again  reduced  and  the  cost  of  transportation  be  further 
diminished. 

The  expediency  of  constructing  a  ship  canal  to  unite  the 
waters  of  the  Hudson  and  Lake  Erie  has  recently  given 
rise  to  much  discussion.  At  the  present  time,  with  heavy 
burdens  of  taxation  on  the  people  of  the  state,  in  the  pre- 
vailing derangement  of  business,  and  when  we  should  econ- 
omize our  means  by  every  practicable  measure  of  re- 
trenchment, it  would  be  idle  to  take  any  steps  toward  the 
initiation  of  an  enterprise  of  such  magnitude  and  likely  to 
involve  an  enormous  expenditure.  Should  it  be  practicable 
at  any  future  day  to  undertake  it,  I  trust  it  may  be  with 
our  own  means  and  without  the  embarrassment  of  a  co- 
partnership with  the  federal  government  Such  a  co-opera- 
tion was  suggested  when  the  Erie  canal  was  projected;  but 
it  was  on  full  consideration  renounced  with  the  declaration 
on  the  part  of  the  executive  of  the  state  that  our  resources 
were  fully  adequate  to  the  accomplishment  of  the  work 
"  without  extraneous  aid." 

In  the  meantime,  with  our  canal  fully  completed  for  the 
transportation  of  bulky  articles,  and  with  our  great  rail- 
road lines  for  those  which  are  of  lighter  weight  and  more 
easily  handled,  there  need  be  no  fear  that  we  shall  be  suf- 
ferers from  the  participation  of  our  neighbors  in  the  busi- 
ness of  carrying. 

Bailboad  Coifpums. 
The  profligate  management  of  some  of  our  railroad  com- 
panies and  the  losses  resulting  from  it  to  those  who  have 
contributed  to  their  construction,  calls  for  some  efficient 
measures  of  correction.    The  incalculable  value  of  these 
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improvements  ia  universally  conceded.  They  are  indis- 
pensable to  the  public  convenience ;  they  enable  us  to  cross 
the  continent  in  less  time  than  was  required  to  go  from 
New  York  to  Buffalo  half  a  century  ago ;  and  they  bring  to 
our  doors  products  of  the  states  and  territories  west  of  the 
Mississippi,  which  would  otherwise  never  have  reached  us. 
They  ought  not  by  our  legislation  to  be  rendered  unable 
to  perform  the  valuable  services  they  are  rendering  in 
bringing  distant  portions  of  our  widely  extended  country 
into  virtual  contact,  and  in  advancing  onr  prosperity  and 
growth  with  a  rapidity  hitherto  unknown.  Bnt  it  is  our 
duty  to  protect  onr  towns  and  onr  citizens,  who  have  aided 
in  their  construction,  against  the  reckless  and  unscrupu- 
lous acts  of  the  directors,  by  whom  they  are  managed. 
Immense  associations  for  railroad  purposes,  wielding  hun- 
dreds of  millions  df  dollars,  have  grown  up  within  the  last 
fifty  years;  and  wherever  great  wealth  is  accumulated  in 
new  forms,  we  must  expect  it  to  be  invaded  through  new 
forms  of  depredation.  We  have  not  kept  pace  with  the 
progress  of  the  crimes  which  this  aggregation  of  capital 
has  produced,  by  enacting  suitable  laws  for  their  repres- 
sion and  punishment.  The  application  of  the  funds  be- 
longing to  railroad  companies  to  objects  other  than  those 
for  which  they  were  incorporated,  and  the  use  of  these 
funds  in  any  manner  by  the  managers  for  private  profit, 
should  be  made  crimes  punishable  by  imprisonment.  It  is 
a  reproach  to  our  criminal  jurisprudence  that  there  are 
hundreds  of  malefactors  in  our  state  prisons  undergoing 
sentences  for  stealing  sums  under  $50,  while  there  are 
others  at  large  who  have  by  fraudulent  contrivances  for 
their  own  benefit  sacrificed  the  property  of  confiding  share- 
holders, many  of  whom  are  women  and  children,  to  the 
amount  of  hundreds  of  thousands  of  dollars,  and  are  living 
in  luxury  on  the  proceeds  of  these  enormous  larcenies. 

Our  statutes  in  regard  to  the  embezzlement  of  moneys 
and  breaches  of  trust,  are  exceedingly  defective  in  reBpect 
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to  the  acts  and  persons  embraced  in  them,  the  definition  of 
the  crimes,  and  the  degree  of  the  punishment  awarded  to 
them.  Public  officers  and  servants  are  not  embraced  in  the 
statute  of  embezzlements;  and  it  is  doubtful  whether  it 
covers  the  acts  of  the  officers  and  servants  of  public  cor- 
porations, while  the  statute  in  regard  to  breaches  of  trust 
reaches  only  the  acts  of  public  officers,  and  provides  for  ag- 
gravated cases  the  inadequate  punishment  of  imprisonment 
for  a  year  in  the  county  jail  and  a  fine  of  two  hundred  and 
fifty  dollars.  There  is  nothing  more  glaring  in  the  daily 
exhibition  of  crime  than  the  abuse  of  fiduciary  trusts. 
Little  is  needed  now  on  the  score  of  a  firm  and  unsparing 
administration  of  justice;  but  there  will  be  no  security 
against  the  bad  faith  of  trustees,  employes  of  the  state  and 
the  managers  and  directors  of  corporations,  public  and 
private,  until  the  conversion  to  their  own  use  of  the  moneys 
confided  to  them,  or  the  diversion  of  such  moneys  from 
their  proper  objects,  is  more  severely  punished.* 

Among  those  who  have  suffered  by  the  fraudulent  or 
improvident  management  of  railroad  companies,  are  the 
inhabitants  of  many  towns,  which  have  been  induced  to 
subscribe  to  the  capital  stock,  and  have  issued  their  corpo- 
rate bonds  to  pay  for  it.  These  subscriptions  will,  in  all 
probability,  in  some  instances  be  a  total  loss,  which  must 
be  made  up  by  assessments  on  the  property  of  the  people 
of  the  towns  from  which  they  were  procured.  The  bonds 
already  issued  by  authority  of  the  legislature  are  no  doubt 
valid.  But  it  seems  to  me  to  be  due  to  the  inhabitants  of 
our  towns,  who  are  solicited,  and  often  successfully,  to  sub- 
scribe to  the  stock  of  these  companies  by  sanguine  or  ex- 
aggerated representations  as  to  their  productiveness,  that 
all  laws  authorizing  such  subscriptions  should  be  repealed. 

It  is  estimated  that  at  least  75  per  cent,  of  all  the  opera* 


"By  chapter  207,  passed  April  18,  officers,  agents  and  employes  of  municipal 
■ad  other   public   corporations  wen   brought   within  the   scope   of   the   law 
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tions  of  the  stock  board  in  the  city  of  New  York  are  in  rail- 
road stocks  and  bonds ;  and  the  enormous  speculations,  of 
which  they  furnish  the  material,  have  contributed  largely 
to  the  derangement  of  the  legitimate  business  of  the  coun- 
try. The  practice  by  banks,  which  has  to  some  extent 
prevailed,  of  certifying  checks  to  be  good  when  there  were 
no  deposits  to  meet  them,  has  aggravated  the  evil  by  giving 
to  particular  individuals  an  almost  unlimited  credit,  to  be 
used  in  stock  gambling.  This  practice  should  be  arrested 
by  making  it  a  penal  offence  for  any  officer  of  a  bank  to 
certify  a  check  unless  the  drawer  of  the  check  has  a  suffi- 
cient deposit  in  the  bank  to  pay  it. 

Under  former  statutes  framed  to  restrain  stock  jobbing, 
contracts  to  sell  or  transfer  at  a  future  day  evidences  of 
debt  or  stocks,  not  in  possession  of  the  party  so  contracting 
at  the  time  of  the  contract,  were  declared  to  be  absolutely 
void.  These  provisions  of  law  were  repealed  in  1859.  If 
they  were  revived,  as  has  been  suggested,  they  would  prob- 
ably be  so  generally  evaded  as  to  be  inoperative.  But  it  is 
worthy  of  consideration  whether  they  might  not  he  suc- 
cessfully applied  to  the  traffic  in  gold,  which  has  led  to 
speculations  of  the  most  pernicious  character,  and  which 
may  be  a  source  of  serious  embarrassment  if  the  federal 
government  shall  adopt  measures  to  resume  specie  pay- 
ments. 

Legislation. 

One  of  the  greatest  evils  of  our  legislation  is  the  care- 
lessness and  want  of  consideration  with  which  bills  are 
framed  and  passed,  especially  near  the  close  of  the  session 
of  the  legislature,  when  it  cannot  give  to  each  bill  the  care 
and  deliberation  due  to  every  enactment  of  law.  During 
the  ten  days  preceding  the  close  of  the  last  session  352 
bills  were  sent  to  the  Executive  Chamber  for  approval. 
Some  of  them  were  so  imperfectly  framed  that  they  would 
have  been  a  discredit  to  the  statute  book,  some  were  of 
doubtful  meaning,  others  were  in  direct  violation  of  the 
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constitution,  while  the  purpose  of  many  could  be  attained 
under  existing  general  laws.  The  adjournment  of  the  leg- 
islature rendered  it  impossible  for  the  executive  to  sub- 
mit to  it  his  objections  to  these  bills.  He  was,  therefore, 
constrained  to  withhold  from  them  his  approval  without 
being  able  to  confer  with  the  houses  in  which  they  origi- 
nated; and  they  were  deposited  in  the  office  of  the  secre- 
tary of  state,  with  a  statement  in  nearly  all  cases  of  the 
grounds  of  his  action. 

The  whole  number  of  bills  passed  by  the  two  houses  of 
the  legislature  was  1,017.  Of  these  883  were  of  a  private 
or  local,  and  only  134  of  a  strictly  public,  nature.  Although 
many  of  the  former  were  unnecessary,  as  there  were  gen- 
eral laws  under  which  their  objects  could  have  been  sub- 
stantially accomplished,  they  received  the  approval  of  the 
executive  from  a  reluctance  on  his  part  to  return  bills  to 
the  houses  in  which  they  originated,  without  the  most  sub- 
stantial objections.  Nevertheless,  he  was  constrained,  not- 
withstanding his  earnest  desire  to  be  in  accord  with  the 
two  houses  on  matters  of  legislation,  to  withhold  his  ap- 
proval from  147  of  the  bills  sent  to  him. 

The  constitution  provides  that  corporations  may  be 
formed  under  general  laws;  but  shall  not  be  created  by 
special  act,  except  for  municipal  purposes  and  in  cases 
where,  in  the  judgment  of  the  legislature,  the  objects  of 
the  corporation  cannot  be  attained  under  general  laws.* 

The  restriction  contained  in  the  last  part  of  this  pro- 
vision has  not  been  in  all  cases  respected;  for  it  is  well 
known  that  charters  are  frequently  sought  and  obtained 
by  individuals  desirous  of  being  associated  for  private  pur- 
poses, not  because  there  is  any  difficulty  in  effecting  their 
object  under  existing  laws,  but  because  a  special  act  of 
the  legislature  is  regarded  as  attaching  to  such  associa- 
tions a  higher  public  estimation,  even  when  conferring  no 
additional  privileges  or  powers.   The  legislature,  in  yield- 

a  Const.  1848,  art  S,  f  1. 
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ing  to  such  applications,  tinder  a  natural  desire  on  the  part 
of  the  members  to  gratify  the  wishes  of  their  constituents, 
has  disregarded  a  restriction,  which  was  intended  by  the 
constitution  as  a  restraint  upon  unnecessary  legislation. 

Your  attention  is  respectfully  and  earnestly  invoked  to 
this  subject,  with  the  assurance  that  much  of  your  valuable 
time  may  be  saved,  and  that  you  may  avoid  the  hardship 
of  transacting  public  business  at  your  own  expense. 

Trai  Supply  Box, 

The  act  annually  passed  "  making  appropriations  for 
certain  expenses  of  government,  and  supplying  deficiencies 
in  former  appropriations,"  was  originally  what  its  title 
imports,  an  act  to  supply  deficiencies  in  preceding  appro- 
priations, and  usually  covered  two  or  three  pages  of  the 
statute  book.  Last  year  it  covered  thirty-one  pages,  and 
by  far  the  larger  amount  of  its  appropriations  were  for 
ordinary  expenses  of  government,  or  for  objects  in  no  man- 
ner answering  to  the  description  of  deficiencies.  It  is,  in 
fact,  to  all  intents,  a  second  appropriation  bill.  There  is 
no  reason  why  it  should  not  he  made  what  it  was  originally, 
and  still  professes  to  be,  an  act  to  provide  for  deficiencies 
in  former  appropriations. 

I  most  earnestly  and  respectfully  request  that  the  bill 
making  provision  for  these  objects  may  be  sent  to  me  not 
later  than  the  1st  day  of  March,  that  full  time  be  afforded 
me  for  examining  it,  and  for  you  to  reconsider  it  if  it  shall' 
be  found  to  contain  matters  which  ought  not,  in  my  judg- 
ment, to  receive  my  approval.  At  the  last  session  of  the 
legislature  it  was  not  passed  until  the  very  last  moment, 
and,  indeed,  the  adjournment  was  delayed  for  several  hours 
after  midnight  in  order  to  dispose  of  it.  It  is  of  the  great- 
est importance  to  make  all  appropriations  for  the  necessary 
expenses  of  government  at  an  early  day,  and  if  another 
bill  is  required  to  provide  for  supplying  deficiencies  it 
should  be  sent  to  the  governor  for  approval  long  enough 
Vol.  VI.— 41. 
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before  the  close  of  the  session  to  enable  him  to  examine  it 
with  care,  as  he  would,  if  he  found  objectionable  items  in 
it  after  the  adjournment,  be  compelled  to  approve  what 
he  considered  wrong,  or  withhold  his  approval  from  it  alto- 
gether, and  thus  to  defeat  provisions  indispensable  to  meet 
urgent  public  needs.10 

Eminent  Domain. 

Among  the  bills  left  on  my  hands  by  the  legislature  was 
one  authorizing  the  common  council  of  one  of  our  cities  in 
the  interior  of  the  state  to  purchase  or  acquire  lands 
for  a  public  cemetery  for  its  use,  and  conferring  the  right 
to  take  such  lands  without  the  consent  of  the  owner.  My 
approval  was  withheld  from  this  bill  from  considerations 
to  which  I  deem  it  proper  to  call  your  attention. 

The  right  of  every  individual  to  be  secured  in  the  undis- 
turbed enjoyment  of  his  property  lies  at  the  foundation 
of  all  responsible  government.  It  is,  indeed,  one  of  the 
primary  objects  for  which  governments  are  instituted.  To 
this  fundamental  rule  there  is  but  one  proper  exception. 
If  private  property  is  needed  for  public  use,  it  may  be 
taken  by  making  just  compensation  to  the  owner;  bnt  the 
nse  must  be  one  which  is  common  to  all,  or  which  is  indis- 
pensable to  the  accomplishment  of  some  object  of  public 
necessity.*  This  right  of  eminent  domain,  as  it  is  denomi- 
nated, is  an  incident  of  sovereignty;  and  it  is  one  of  the 
most  arbitrary  of  all  the  powers  of  government. 

In  this  state  it  has  long  been  exercised  for  the  purpose  of 

10  The  situation  presented  by  the  Governor's  observations  on  the  supply 
bill  mi  relieved  to  some  extent  by  a  constitutional  amendment,  adopted 
in  1874,  which  took  effect  January  1,  18TS,  under  which  the  Governor  was 
authorized  to  veto  separate  items  in  appropriation  bills.  This  power  may  be 
exercised  by  the  Governor  during  the  session,  and  also  during  the  period 
allowed  by  the  same  amendment  for  executive  consideration  of  bills  after 
adjournment  of  the  Legislature,  which  was  fixed  at  thirty  days,  and  is 
commonly  known  as  the  thirty-day  period. 

•  Const.  184(1,  art.  1,  |  6. 
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constructing  highways,  canals  and  bridges,  and,  more  re- 
cently, for  railroads  and  supplying  cities  and  villages  with 
pare  and  wholesome  water.  In  the  latter  case  it  is  justified 
by  the  fact  that  the  public  health  is  directly  concerned. 
Although  railroads  partake  largely  of  the  character  of 
highways  and  are  subject  to  the  common  use  of  the  public 
on  terms  regulated  by  law,  the  delegation  to  them  of  the 
right  to  take  private  property  for  their  use  without  the 
owner's  consent  was  considered  by  many  as  exceedingly 
questionable,  and  was  not  conceded  without  hesitation  by 
the  legislature.  In  all  these  cases  there  is  a  necessity,  in 
order  to  avoid  or  overcome  physical  obstacles,  for  pursuing 
given  courses,  and  the  refusal  of  a  single  owner  of  property 
might  defeat  the  public  object  in  view.  Under  such  cir- 
cumstances the  government  deemed  it  justifiable  to  inter- 
pose, and  to  authorize  the  property  to  be  taken  on  making 
just  compensation  for  it. 

There  is  no  such  overruling  necessity  in  selecting  sites 
for  cemeteries.  If  suitable  ground  cannot  be  obtained  in 
one  direction,  it  may  be  found  in  some  other ;  and  there  is 
no  reason  why  the  matter  should  not  be  left  to  agreement 
by  the  parties.  To  take  a  man's  property  from  him  against 
his  wishes  and  remonstrances  for  such  a  purpose  seems  to 
me  a  violation  of  one  of  the  first  principles  of  government. 

Chapter  760  of  the  laws  of  1870  undertakes  to  confer  this 
right  on  incorporated  rnral  cemetery  associations.  It  au- 
thorizes private  corporations  to  take  a  man's  property 
from  him  without  his  consent  at  a  valuation  to  be  made 
by  others,  for  the  exclusive  use  of  its  shareholders.  The 
bill  referred  to  had  the  same  objectionable  feature  in  pro- 
viding for  the  sale  of  burial  plots  to  private  individuals. 
Thus  the  common  council  after  compelling  a  man  to  sell 
his  property  against  his  wishes,  was  authorized  to  re-sell  it 
to  others  for  their  private  use. 

A  still  more  objectionable  bill  was  passed  at  the  last  ses- 
sion of  the  legislature  by  both  houses,  but  was  subsequently 
withdrawn. 
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Your  attention  is  called  to  this  subject  with  the  hope 
that  yon  will  deem  it  your  duty  to  arrest  further  progress 
in  this  direction  and  to  repeal  the  act  above  mentioned;  for 
it  is  not  difficult  to  foresee  that  without  some  check  to  this 
invasion  of  private  rights,  the  time  may  come,  under  a  less 
virtuous  condition  of  society,  when  no  man  can  say  with 
confidence  that  his  farm  is  his  own.* 

Ths  Currency. 

The  city  of  New  York  is  the  financial  and  commercial 
centre  of  the  Union.  The  greater  part  of  the  revenue  from 
imports  is  collected  there ;  and  there,  by  its  widely  extended 
mercantile  transactions,  our  foreign  exchanges  are  for  the 
most  part  regulated.  Unfortunately,  too,  it  is  the  principal 
theatre  of  the  speculations,  always  enormous  and  fre- 
quently fraudulent,  by  which  the  legitimate  business  of  the 
country  is  deranged  and  its  good  name  sullied.  The  inter- 
ests of  the  city  and  the  state  are  thus  so  intimately  inter- 
woven with  the  condition  of  the  currency  of  the  country, 
that  I  feel  justified  in  considering  it  within  the  provision 
of  the  constitution,  which  requires  the  governor  "  to  com- 
municate by  message  to  the  legislature  at  every  session  the 
condition  of  the  state  and  recommend  such  matters  to  them 
as  he  shall  deem  expedient."  | 

The  financial  pressure,  under  which  the  country  is  labor- 
ing, has  exhibited  a  new  phase — a  suspension  by  the  banks, 
not  of  payment  in  specie,  but  of  payment  in  depreciated 
and  inconvertible  paper — a  lower  depth  of  discredit  than 
we  have  ever  before  reached.  Their  condition,  when  pub- 
lic confidence  was  at  its  lowest  ebb,  may  be  exemplified  by 
the  hypothetical  case  of  a  debtor,  who,  when  called  on  to 
pay,  could  only  give  his  creditor  a  certificate  that  he  owed 
him  the  money ;  and  it  is  worthy  of  consideration  that  their 


*  For  the  veto  of  the  Auburn  cemetery  bill,  see  1873,  ante,  p.  602. 
t  Court.  IMS,  Ht4,|l 


zedbyGoOgle 


John  A.  Da,  1874.  645 

inability  to  meet  their  obligations  occurred  with  $700,000,- 
000  of  circulating  bank  and  government  notes  outstanding. 
The  disordered  condition  of  the  currency,  oat  of  which 
this  extraordinary  suspension  arose,  is  a  source  of  general 
dissatisfaction  to  the  people  of  the  country  and  of  serious 
injury  and  embarrassment  to  our  commercial  transactions 
at  home  and  abroad.  Indeed  it  may  be  justly  said  that  the 
recent  sudden  revulsion  in  nearly  all  the  channels  of  pro- 
ductive industry,  by  which  multitudes  of  the  laboring 
classes  have  been  thrown  out  of  employment,  the  fraudu- 
lent devices  for  pecuniary  gain,  the  inordinate  specula- 
tions, the  profligate  expenditure,  public  and  private,  and 
the  wide-spread  demoralization,  by  which  we  are  dishon- 
ored, are  the  legitimate  consequences  of  a  long  continued 
suspension  of  specie  payments  by  the  government  and  the 
banks.  If,  as  is  believed,  nothing  but  imminent  danger  to 
the  public  safety  can  justify  a  legislative  act  making  depre- 
ciated paper  a  legal  tender  in  contracts  between  individu- 
als, it  is  the  manifest  duty  of  the  government  to  repeal  it 
at  the  earliest  practicable  day,  when  the  danger  is  over, 
and  put  an  end  to  the  evil  and  injustice  it  has  produced. 
And  yet,  after  the  lapse  of  nearly  nine  years  from  the  sup- 
pression of  the  rebellion,  no  step  has  been  taken  by  con- 
gress to  repair  this  great  public  and  private  wrong.  No 
country  has  ever  had  more  abundant  facilities  for  restoring 
or  keeping  up  its  circulating  paper  to  the  universal  stand- 
ard of  value  than  we  have  possessed  during  this  long  period 
of  inaction.  We  are  producers  of  the  precious  metals  in 
large  quantities.  The  products  of  our  mines  during  the 
last  nine  years  are  reported  at  $639,500,000.  In  the  same 
period  we  coined  $244,351,394.89  in  gold,  and  $25,787,331.76 
in  Bilver— in  all,  $270,138,726.65.  Thus,  but  little  more  than 
42  per  cent,  of  the  products  of  our  gold  and  silver  mines 
have  reached  our  mints,  while  one  of  the  chief  occupations 
of  our  assay  offices  has  been  to  convert  our  bullion  Into 
bars  for  exportation.  We  have,  by  the  continued  use  of 
irredeemable  paper,  banished  from  the  country  the  greater 
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part  of  the  precious  metals  which  we  have  produced,  or 
driven  them  into  the  manufacture  of  articles  of  luxury. 
We  have  gone  so  far  in  this  false  direction  by  the  issue  of 
$48,000,000  of  fractional  currency,  as  it  is  called  (more 
than  $28,000,000  of  which  is  below  the  denomination  of  50 
cents),  that  we  have  expelled  all  our  silver  coin  from  cir- 
culation, leaving  the  whole  business  of  domestic  exchange 
to  be  carried  on  with  depreciated  paper,  excepting  the 
pieces  of  base  metal  in  use  of  the  value  of  five  cents  and 
under.  To  make  the  return  to  specie  payments  more  re- 
mote and  difficult  the  treasury  department  has  during  the 
last  five  years  thrown  into  the  market  for  sale  $324,108,539 
of  gold  coin.  If  half  this  amount  had  been  kept  in  the  pub- 
lic vaults,  we  might  at  this  very  hour  have  safely  declared 
the  circulating  notes  issued  by  the  government  to  be  re- 
deemable in  specie ;  while  the  gradual  accumulation  of  such 
a  supply  of  the  precious  metals  would  have  been  accompa- 
nied by  a  corresponding  restraint  on  over-trading  and  spec 
ulation  and  rendered  the  transition  to  our  present  state  of 
restriction  comparatively  easy  and  harmless. 

There  can  be  no  higher  proof  of  the  impolicy  of  this 
process  of  self  spoliation  than  the  fact  that  a  direct  re- 
versal of  it  is  the  only  mode  by  which  we  can  hope  to  re- 
turn to  the  standard  of  specie.  The  steps  to  be  taken  are, 
first,  to  regain  the  precious  metals,  of  which  we  have  im- 
providently  stripped  ourselves,  and  then  to  withdraw  the 
paper,  by  which  they  have  been  driven  into  other  chan- 
nels. If  our  import  duties  do  not  yield  a  surplus  for  ac- 
cumulation after  paying  the  interest  on  our  public  debt,  it 
would  be  far  better  to  repurchase  (as  we  can  at  a  less  price 
than  we  sold)  a  portion  of  the  coin  we  have  parted  with 
than  to  prolong  a  state  of  things  which  is  equally  injurious 
to  our  industry  and  discreditable  to  our  character  as  a 
commercial  people.  It  is  one  of  its  unjust  consequences 
that  we  levy  on  external  commerce  the  whole  amount  of 
coin  with  which  the  interest  of  the  public  debt  is  paid,  thus 
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throwing  upon  a  single  branch  of  industry  a  burden  which 
should  be  shared  by  all. 

The  experience  of  all  countries  attests  that  a  paper  cir- 
culation cannot  be  secured  from  pernicious  fluctuations, 
unless  it  is  upheld  by  a  broad  basis  of  specie.  Independ- 
ently of  the  consideration  of  stability  in  the  value  of  the 
instruments  we  employ  to  effect  our  domestic  exchanges,  it 
is  of  vital  interest  to  the  laboring  classes  that  the  precious 
metals  should  enter  so  largely  into  circulation  as  to  con- 
stitute the  principal  medium  for  the  payment  of  their 
wages  and  the  purchase  of  necessaries  to  supply  their  mod- 
erate wants.  To  accomplish  these  objects  we  must  with- 
draw onr  fractional  currency  and  a  sufficient  amount  of 
notes  of  other  denominations  to  make  the  residue  practi- 
cally redeemable  in  specie.  The  result  would  be  to  infuse 
into  the  circulation  a  supply  of  coin  on  which  the  govern- 
ment and  the  banks  could  draw  in  cases  of  emergency,  and 
avert  much  of  the  evil  incident  to  the  fluctuations  of  a  cur- 
rency consisting  largely  of  paper.  The  Bank  of  England 
issues  no  notes  under  five  pounds  sterling — about  $25. 
The  Bank  of  France  issued  none  before  the  war  with  Ger- 
many under  fifty  francs — 'about  $10.  The  latter  country 
had  nearly  $450,000,000  in  gold  and  silver  coin  at  the  com- 
mencement of  that  contest.  Without  such  a  supply  of 
specie  to  draw  upon  she  could  not,  without  great  pecuniary 
and  commercial  disaster,  have  paid  the  enormous  war  fine 
of  nearly  $1,000,000,000  in  which  she  was  mulcted  by  the 
emperor  of  Germany. 

There  are  already  numerous  schemes  to  remedy  existing 
evils,  some  of  them  providing  for  an  additional  issue  of 
interest  bearing  bonds  redeemable  in  greenbacks;  or,  in 
other  words,  of  paper  in  one  form,  redeemable  in  irredeem- 
able paper  in  another  form.  Unless  the  testimony  of  all 
history  is  discarded,  these  schemes  can  have  no  other  con- 
sequences than  to  prolong  and  aggravate  prevailing  embar- 
rassments, and  end  in  a  catastrophe  more  overwhelming 
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to  the  prosperity  of  the  country  and  the  credit  of  the  gov- 
ernment, than  any  we  have  yet  experienced.  It  is  a  great 
error  to  suppose  that  there  is  any  mystery  in  the  currency 
question,  however  industriously  the  belief  may  be  propa- 
gated by  the  advocates  of  paper,  so  long  as  all  our  reason- 
ings concerning  it  are  in  relation  with  the  standard  of 
specie.  It  is  only  when  men  undertake  to  make  that  which 
has  no  intrinsic  value  perform  an  office  to  which  intrinsic 
value  is  indispensable;  or,  in  other  words,  it  is  only  when 
men  try  to  solve  the  impossible  problem  of  ascertaining 
with  how  much  inconvertible  paper  the  commercial  trans- 
actions of  a  great  country  can  be  carried  on,  that  their 
minds  become  mystified  and  run  into  the  most  illogical 
theories.  It  is  believed  that  the  remedial  process,  by  which 
we  are  to  be  effectually  relieved,  is  one  of  the  utmost  sim- 
plicity— namely,  to  gather  together  at  the  earliest  day  pos- 
sible, by  purchase  or  otherwise,  a  sufficient  amount  of  specie, 
to  enable  us  to  declare  our  circulating  paper  redeemable  in 
coin.  The  precise  amount  needed  may  be  the  subject  of 
some  difference  of  opinion,  but  not  so  great  as  to  cause 
any  serious  embarrassment. 

The  present  moment  is  a  most  favorable  one  for  restor- 
ing the  country  to  a  solvent  condition.  The  state  of  our 
foreign  commerce,  the  abundance  of  our  harvests  and  our 
general  prosperity,  combine  to  inspire  confidence  in  any 
well  directed  effort  to  accomplish  the  object ;  and  it  is  the 
opinion  of  many  of  our  most  judicious  and  experienced 
bankers  and  financiers,  that  the  government  may  safely 
declare  now  that  it  will  redeem  its  circulating  notes  in 
specie,  on  the  1st  of  January,  1875. 

It  is  not  to  be  disguised  that  powerful  influences  are 
likely  to  be  felt  in  congress,  and  are  already  at  work  in 
opposition  to  all  measures  framed  with  a  view  to  bring 
about  the  resumption,  which  public  opinion  clearly  de- 
mands, and  to  which  the  government  is  distinctly  pledged. 
Among  these  are  a  large  portion  of  the  banks,  which  look 
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only  to  present  profit;  the  debtor  classes,  which  naturally 
desire  to  pay  in  the  cheapest  currency;  the  large  manufac- 
turers, who  derive  from  the  premium  on  gold  a  protection 
beyond  that,  which  is  incident  to  the  present  high  tariff 
of  duties  on  foreign  products ;  and  the  rapacious  swarm  of 
speculators,  whose  schemes  can  best  be  accomplished  with 
irredeemable  paper.  It  remains  to  be  seen  whether  these 
interests  are  to  control  the  action  of  congress  in  disregard 
of  the  common  welfare,  or  whether,  as  is  earnestly  to  be 
hoped,  they  will  be  firmly  and  effectually  resisted. 

I  should  not  have  dwelt  on  this  subject  so  much  in  detail 
but  for  the  deep  interest  of  the  people  of  this  state  in  se- 
curing and  maintaining  a  stable  currency  convertible  at  all 
times  into  specie.  The  evils  we  are  suffering  have  been 
often  repeated,  but  they  seem  to  fade  out  of  our  remem- 
brance with  every  season  of  returning  prosperity.  More 
than  half  a  century  ago,  in  a  similar  financial  and  com- 
mercial crisis,  De  Witt  Clinton,  while  occupying  the  execu- 
tive chair  of  this  state,  addressed  to  the  legislature  sitting 
in  the  same  halls  in  which  you  are  assembled,  the  following 
emphatic  language: 

"  The  banishment  of  metallic  money,  the  loss  of  com- 
mercial confidence,  the  exhibition  of  fictitious  capital,  the 
increase  of  civil  prosecutions,  the  multiplication  of  crimes, 
the  injurious  enhancement  of  prices,  and  the  dangerous  ex- 
tension of  credit  are  among  the  mischiefs  which  flow  from 
this  state  of  things."* 

These  words  of  an  illustrious  statesman,  coming  hack  to 
us  after  the  lapse  of  years  and  portraying  with  striking 
fidelity  our  present  condition,  manifest  that  no  increase 
in  population  and  wealth,  no  advance  in  general  prosperity, 
no  progress  in  productive  industry,  in  art  or  in  civiliza- 
tion, can  shield  us  from  the  fluctuations  and  reverses,  which 
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axe  sure  to  follow  in  the  train  of  an  irredeemable  paper 
currency." 

Public  Buildings. 

It  is  worthy  of  your  consideration  whether  some  uniform 
mode  of  superintending  the  construction  of  the  public 
buildings  which  are  in  progress  should  not  be  adopted. 
Besides  the  new  capitol  there  are  three  hospitals  or  asy- 
hims  for  the  insane  (the  Hudson  river  state  hospital  at 
Poughkeepsie,  the  homoeopathic  asylum,  at  Middletown, 
and  the  state  asylum,  at  Buffalo),  and  a  state  reformatory 
at  Elmira,  which  are  incomplete. 

The  original  estimates  for  the  construction  of  these 
buildings  are  nearly  as  follows : 

The  new  capitol  at  Albany $4,000,000.00 

The  Hudson  river  state  hospital .,        800,000.00 

The  homoeopathic  asylum 100,000.00 

The  state  reformatory. 680,000.00 

The  Buffalo  state  asylum 600,000.00 


$6,180,000.00 


There  have  been  expended  on  these  buildings  the  follow- 
ing sums,  viz.: 

The  new   capitol,    the   external   walls   of 

which  are  only  raised  to  the  height  of  the 

first  story $4,961,620.00 

The  Hudson  river  hospital,  about  one-third 

completed,  and  for  drainage  and  water 

supply 1,100,000.00 

The  homoeopathic  asylum 195,000.00 

The  state  reformatory,  on  the  foundation 

walls,  the  walled  inclosure,  and  the  lower 

story  of  part  of  the  building 451,811.06 

11  6m  special  message  of  April  7,   post,  p.  S67. 
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The  Buffalo  asylum,  on  the  foundation,  ad- 
ministration  building,    two    wards    and         * 
rear  buildings $549,558.26 


$7,257,989.32 


A  fair  estimate  of  the  cost  of  these  structures  and  their 

appurtenances,  if  completed  according  to  their  present 
plans,  is  believed  to  be  as  follows,  viz. : 

The  new  capitol $15,000,000 

The  Hudson  river  hospital 3,000,000 

The  homoeopathic  asylum   ,  600,000 

The  state  reformatory 2,000,000 

The  Buffalo  asylum .            3,000,000 


$23,600,000 


or  nearly  four  times  the  original  estimates. 

The  increased  cost  has  been  caused  in  some  instances  by 
changes  of  plan,  and  to  some  extent  by  the  advanced  price 
of  labor  and  materials ;  but  it  is  to  be  accounted  for  in  a 
far  greater  degree  by  understating  the  necessary  expen- 
diture in  the  original  estimates;  and  it  is  not  believed  that 
the  legislature  would  have  authorized  the  construction  of 
these  buildings  on  the  plans  adopted,  if  accurate  state- 
ments of  their  probable  cost  had  been  submitted  to  it. 

The  capitol  at  the  seat  of  government  represents  the 
sovereignty  of  the  people  of  the  state.  The  laws  by  which 
they  are  governed  are  enacted  within  its  walls.  It  is  right 
that  it  should  bear  in  its  dimensions  and  the  perfection 
of  its  architecture,  a  just  relation  to  the  dignity  of  the  ser- 
vice to  which  it  is  dedicated;  and  the  people  will  not  object 
to  any  reasonable  expenditure  which  may  be  necessary  to 
make  it  a  fitting  symbol  of  their  supremacy  and  power. 

The  proposed  expenditure  is  nevertheless  far  greater 
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than  it  should  be;  and  it  is  believed  that  it  may  yet  be 
reduced  without  impairing  the  architectural  finish  or  pro- 
portions of  the  edifice. 

In  regard  to  buildings  intended  for  the  treatment  and 
care  of  the  insane,  and  for  the  custody,  punishment  or 
reformation  of  criminals,  it  is  neither  necessary  nor  appro- 
priate that  they  should  be  ornamental  or  costly  in  their 
architecture.  They  should  be  plain  and  substantial,  and 
should  be  constructed  with  the  single  purpose  of  adapting 
them  to  the  uses  for  which  they  are  designed.  The  cities 
and  districts  within  which  they  are  established  will  very 
naturally  desire  that  they  should  be  highly  embellished  as 
ornaments  to  their  neighborhoods;  and  as  the  superintend- 
ence of  their  construction  is  usually  confided  to  persons 
who  reside  near  them,  it  will  require  great  care  on  the 
part  of  the  state,  as  experience  has  shown,  to  prevent  the 
plans  from  being  modified  by  costly  alterations  or  addi- 
tions. 

The  most  effectual  method  of  guarding  against  defective 
estimates  of  cost  and  changes  of  plan  involving  additional 
expenditure  is  to  place  the  construction  of  all  buildings  to 
be  erected  at  the  expense  of  the  state,  under  a  single  super- 
intending architect,  with  a  salary  sufficient  to  command 
the  highest  qualifications.  Such  an  arrangement  would 
also  save  to  the  state  a  large  portion  of  the  compensation 
now  paid  to  a  number  of  architects  receiving  a  percentage 
on  the  amount  expended  in  the  construction  of  the  build- 
ings respectively  in  their  charge.  No  plan  should  be  finally 
adopted  and  no  building  commenced  until  all  the  working 
drawings  are  perfected;  and  when  this  is  done,  an  expe- 
rienced builder  is  often  more  competent  to  carry  on  the 
work  of  construction  than  the  architect  by  whom  it  was 
designed. 

If  the  appointment  of  a  superintending  architect  is  pro- 
vided for,  his  first  duty  should  be  to  see  whether  such  modi- 
fications may  not  be  made  in  the  plans  of  the  buildings 
now  in  progress  as  to  secure  a  material  reduction  of  their 
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cost  That  the  expenditures  have  not  only  been  unneces- 
sary but  extravagant,  in  more  than  one  instance,  cannot 
well  be  doubted.  The  Hudson  river  hospital,  so  far  as  it  is 
constructed,  is  a  model  building,  bnt  it  has  cost  a  larger 
sum  than  was  necessary,  and  certainly  much  more  than  the 
state  can  afford,  if  provision  is  to  be  made  for  such  of  our 
seven  thousand  insane  as  are  in  indigent  circumstances. 
The  materials  for  another  section  of  the  building  are  on 
hand  and  paid  for;  and  it  is  desirable  that  this  section, 
which  can  be  constructed  according  to  the  same  external 
design  at  a  comparatively  less  cost  than  the  one  already 
completed,  should  be  finished  as  speedily  as  possible.  The 
expense  of  drainage  and  supplying  the  institution  with 
water  has  also  been  paid,  so  that  the  further  expenditure 
will  be  limited  to  the  cost  of  the  building  and  its  necessary 
furniture. 

It  is  also  desirable  that  the  two  wards  of  the  Buffalo 
asylum  partially  constructed,  should  be  completed  so  as 
to  be  in  condition  to  receive  inmates. 

With  these  two  exceptions,  and  with  an  appropriation 
for  the  new  capitol,  it  is  due  to  the  people  of  the  state, 
already  overburdened  with  taxes,  that  further  expendi- 
ture on  these  buildings  should  cease  until  the  plans  can  be 
revised  and  their  cost  brought  within  reasonable  bounds. 
It  is  of  the  more  importance,  as  other  receptacles  will  be 
needed  to  provide  for  the  insane  poor.  A  large  number  are 
in  county  poor-houses  in  the  most  deplorable  condition  and 
wholly  without  remedial  treatment;  and  there  can  be  lit- 
tle hope  of  making  provision  for  them  if  millions  are  lav- 
ished upon  two  or  three  costly  establishments." 

U  The  office  of  state  architect  *u  created  in  1890,  by  an  act,  chapter  606, 
which  amended  the  public  buildings  law  of  1883.  Under  this  law  the  capitol 
commissioner,  continued  from  former  statutes,  waa  the  architect  of  the 
capitol.  An  act  passed  in  1898,  chapter  37,  enlarged  the  scope  of  the  duties 
of  the  office  of  capitol  commissioner,  and  required  him,  without  additional 
compensation,  to  prepare  plana  of  all  buildings  to  be  erected  by  the  state. 
The  act  of  1809  changed  the  name  of  the  office,  and  continued  its  power*  and 
duties  substantially  aa  denned  by  the  act  of  1898. 
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Cebtificateb  for  Service  in  the  Was  of  1812. 
In  1859  an  act  was  passed  making  compensation  to  the 
militia  of  this  state  for  certain  expenses  incurred  in  the 
war  of  1812.  Under  this  act  awards  were  made  and  sev- 
eral thousand  certificates  were  issued.  The  Legislature 
appropriated  $50,000  in  1869  and  $100,000  in  1870  for  the 
payment  of  these  certificates.  There  are  many  thousand 
yet  outstanding,  and,  as  they  hear  interest,  the  amount  due 
on  them  is  constantly  increasing.  Frequent  applications 
are  made  for  payment,  but  beyond  a  balance  of  less  than 
$3,000  there  are  no  moneys  in  the  treasury  applicable  to 
this  object.  The  holders  of  these  certificates,  or,  at  least, 
those  to  whom  they  were  issued,  are  old  men,  and  can  de- 
rive little  benefit  from  them  unless  they  are  speedily  paid. 
Many  of  them  have,  no  donbt,  passed  into  other  hands,  but 
to  the  extent  that  the  faith  of  the  state  is  pledged  for  their 
payment,  provision  should  be  made  for  the  purpose.  Par- 
tial payment  has  been  made  on  a  large  number  of  the  certi- 
ficates, and  their  validity  is  thus  acknowledged  in  a  two- 
fold sense.13 

Obstruction  of  the  Harbor  op  New  York. 
Yonr  immediate  attention  is  earnestly  called  to  obstruc- 
tions in  the  harbor  of  New  York,  caused  by  discharging 
ashes  and  cinders  from  steamboats,  and  throwing  earth, 
stones  and  rubbish  of  all  description  into  its  waters,  and 
also  by  the  construction  of  docks  extending  into  those 
waters  far  beyond  the  exterior  lines  heretofore  established. 
There  are  legal  provisions  by  which  obstructions  from  the 
first-named  cause  may  be  restrained  by  fines,  but  the  pilot 
commissioners,  who  are  authorized  to  prosecute  them,  have 
no  means  of  meeting  the  expense  of  detecting  violations 
of  law.    The  subject  is  one  of  pressing  urgency.    Shoals 

«  Chapter  350,  approved  May  7,  1874,  appropriated  $100,000  to  be  applied 
in  part  payment  of  the  amount  due  on  certificates  held  by  resident*  of  the 
State  for  services  in  the  war  of  1312, 
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are  in  the  process  of  formation,  and  it  is  a  well-known 
principle  that  aB  the  tidal  flow  inward  from  the  sea,  at  the 
months  of  rivers,  is  impeded  by  the  obstruction  or  con- 
traction of  the  channel,  the  outward  flow  is  proportionably 
diminished  in  force,  and  the  harbor  becomes  gradually 
shallower.  The  harbor  of  New  York  has  already  been 
seriously  injured  by  these  obstructions,  and  unless  their 
progress  is  arrested  by  speedy  and  efficient  measures,  there 
is  great  danger  that  it  may  in  the  course  of  time  share  the 
fate  of  many  maritime  ports  in  Europe  which  hare, 
through  like  causes,  become  wholly  useless. 

Centennial  Exhibition. 

On  the  3d  of  March,  1871,  the  congress  of  the  United 
States  passed  an  act  to  provide  for  celebrating  the  one 
hundredth  anniversary  of  American  Independence  by  hold- 
ing an  international  exhibition  of  arts,  manufactures  and 
products  of  the  soil  and  mine,  in  the  city  of  Philadelphia, 
in  the  year  1876. 

The  act  provided  for  the  appointment  of  a  commissioner 
and  an  alternate  commissioner  from  each  state  and  terri- 
tory, to  constitute  a  commission  which  was  required  to 
hold  its  meetings  in  the  city  of  Philadelphia,  and  to  report 
to  Congress  a  plan  for  carrying  out  the  object  of  the  act 

Preliminary  measures  have  been  already  adopted  for  the 
purpose,  and  the  president  of  the  United  States  has  issued 
his  proclamation  commending  the  celebration  and  exhibi- 
tion to  the  people  of  the  United  States  and  to  all  nations 
who  may  be  pleased  to  take  part  in  them. 

It  is  now  recommended  by  the  centennial  commission 
that  each  state  and  territory  appoint  a  board  of  managers, 
not  exceeding  five  in  number,  for  the  purpose  of  organizing 
their  respective  states  and  territories,  and  of  securing  a 
thorough  representation  of  the  products  of  industry  of 
each  in  the  exhibition. 

Several  of  the  states  have  entered  with  earnestness  upon 
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the  work,  and  it  is  greatly  to  be  desired  that  it  should  be 
carried  out  in  a  manner  which  will  be  creditable  to  the 
country.  In  order  that  the  products  of  our  own  industry 
may  be  advantageously  exhibited,  a  state  board  seems  to 
be  indispensable.  It  is  not  proposed  that  the  members 
should  have  any  compensation,  and  it  is  not  doubted  that 
gentlemen  can  be  found  who  will  undertake  the  service  for 
the  purpose  of  insuring  a  proper  representation  of  the 
state  at  an  exhibition  in  which  our  states  and  territories 
and  foreign  countries  will  take  part.  But  it  ought  not  to 
be  expected  that  they  should  do  more  than  pay  their  own 
personal  expenses.  The  labor  of  preparing  and  managing 
the  exhibits  of  the  states  is  very  great,  and  cannot  be  per- 
formed without  the  aid  of  a  secretary  and  clerk  and  with- 
out incurring  expenditures  for  the  rent  of  an  office  and 
some  incidental  objects.  These  expenditures  must  be 
borne  by  the  state,  if  such  a  board  is  created.  The 
amount  need  not  exceed  seven  or  eight  thousand  dollars  a 
year  for  the  term  of  two  years  from  the  fourth  of  July 
next.1* 

Amendments  to  the  Constitution. 
It  will  devolve  on  you  to  consider  and  act  upon  the 
amendments  to  the  constitution,  which  were  agreed  to  by 
the  two  branches  of  the  legislature  at  its  last  session. 
Should  they  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house  at  the  present  session,  it  will  be  your 
duty  to  submit  them  to  the  people,  and  if,  on  being  so  sub- 
mitted, they  are  approved  and  ratified  by  a  majority  of  the 
electors  qualified  to  vote  for  members  of  the  legislature 
voting  thereon,  they  will  become  a  part  of  the  constitution. 
These  amendments  were  matured  after  the  most  deliberate 


l*Tbe  Legislature  complied  with  the  Governor's  recommendation  by  adopt- 
ing *  concurrent  resolution  authorizing  him  to  appoint  a  commiaaion  of  Ave 
members  to  represent  New  York  at  the  centennial  exhibition,  the  commis- 
sioners to  receive  no  compensation  for  service*  or  expanse*. 
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consideration  by  a  body  of  citizens  eminent  for  their 
ability  and  experience,  representing  in  equal  numbers  the 
two  leading  political  parties  in  the  state,  and  they  provide 
for  defects  in  the  constitution,  which  have  been  a  source  of 
great  public  inconvenience  and  injury.  It  is  earnestly 
hopd  that  they  may  meet  your  approval.  Should  yon  fail  to 
agree  to  them  it  would  be  necessary  to  institute  new  pro- 
ceedings, which  would  prolong  existing  defects  in  the  con- 
stitution for  a  further  term  of  three  years.18 

Having  thus  laid  before  you  such  considerations  as  the 
condition  of  the  state  seems  to  me  to  demand,  it  only  re- 
mains for  me  to  express  the  hope  that  your  deliberations 
may  be  carried  on  in  friendly  concord  to  results  which  will 
promote  the  best  interests  of  your  constituents.  It  will  be 
a  source  of  sincere  gratification  to  me  if  I  can  contribute, 
by  any  co-operation  on  my  part,  to  the  harmony  of  our 
official  intercourse  and  to  the  welfare  of  those  we  repre- 
sent. It  may  be  regarded  as  a  fortunate  occurrence  that 
the  two  great  political  parties  in  the  state  are  represented 
with  so  near  an  approach  to  equality  in  both  branches  of 
the  legislature;  and  if  differences  of  opinion  shall  mani- 
fest themselves  on  questions  of  which  our  party  divisions 
are  the  growth,  I  look  to  both  with  the  same  confidence  for 
pure  and  patriotic  action  on  all  matters  affecting  the  good 
name  of  the  state  and  the  welfare  of  the  people.  In  this 
assurance  and  trust  I  tender  you  a  cordial  welcome  to  the 
halls  of  legislation. 

JOHN  A.  DEL 

Albany,  Jan.  6th,  1874. 

IE  The  constitutional  amendments  agreed  to  by  the  Legislature  of  1S73, 
were  not  till  again  agreed  to  by  the  Legislature  of  1874,  but  those  which  were 
adopted  were  submitted  to  the  people  at  the  next  general  election  by  chapter 
330,  approved  May  6,  and  were  approved,  taking  effect  January  1,  187S,  See 
also  1872,  notes  IS  to  23,  inclusive,  ante,  pp.  304-403. 

Vol.  VI.— 42. 
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SPECIAL  MESSAGES. 

January  16.  To  the  Assembly :  Transmitting  the  report 
of  the  Sanitary  Committee  of  the  Board  of  Health  of  the 
Health  Department  of  the  City  of  New  York. 

January  16.  To  the  Assembly:  Transmitting  a  resolu- 
tion adopted  by  the  Board  of  Health  of  the  City  of  New 
York  on  the  13th  of  January,  1874,  recommending  the  en- 
actment of  a  law  requiring  railroads  entering  the  city  to 
run  cheap  morning  and  evening  trains  for  the  benefit  of  the 
laboring  classes  to  the  distance  of  not  less  than  fifteen 
miles  from  their  several  depots.  The  resolution  recited 
the  recent  acquisition  of  a  large  extent  of  unoccupied  terri- 
tory which  would  be  available  for  the  residence  of  the 
families  of  the  laboring  men  and  artizans  employed  in 
that  city. 

January  16.  To  the  Assembly :  Transmitting  the  report 
of  William  E.  Warren,  regarding  the  late  defalcation  in 
the  Treasury  Department. 

January  28.    To  the  Senate : 

"  Executive-  Chamber,  -. 
Albany,  January  28,  1874.  J 

"  I  have  the  honor  to  transmit  herewith  a  communication 
from  the  comptroller  in  regard  to  the  sinking  funds  set 
apart  by  the  constitution,  and  sacredly  pledged  to  pay  the 
interest  and  redeem  the  principal  of  the  state  debts.1  I 
cannot  too  strongly  commend  the  facts  and  suggestions  con- 
tained in  this  communication  to  your  attention.  They  con- 
cern the  proper  administration  of  the  financial  department 
of  the  government  and  the  preservation  of  the  good  faith 
of  the  state  toward  the  public  creditors. 

I  have  referred  to  this  subject  in  both  my  messages  to  the 
legislature,  and  more  particularly  in  the  one  which  I  had 
the  honor  to  make  to  you  at  the  commencement  of  your 
present  session.    In  the  financial  statement  presented  to 


(Const.  1846,  art.  7,  II  1,  2,  S,  ibi,  1854,  and  I  12. 
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me  when  I  was  preparing  it  the  aggregate  amount  of  the 
several  sinking  funds  was  set  down  at  $15,594,901.05.  On 
inquiry  in  what  manner  these  funds  had  been  set  apart,  as 
required  by  the  constitution,  I  found  that  nearly  two-thirds 
of  the  amount  existed  only  on  paper,  and  that  the  moneys 
belonging  to  them  had  been  consumed  in  defraying  the 
current  expenses  of  the  government,  in  direct  violation  of 
the  constitutional  requirement  and  of  the  plighted  faith  of 
the  state.  The  communication  of  the  comptroller  explains 
the  maimer  in  which  this  failure  to  fulfill  a  high  constitu- 
tional obligation  has  been  caused,  and  points  out  the  only 
mode  in  which  the  obligation  can  now  be  complied  with.  I  do 
not  doubt  that  it  is  his  duty,  under  the  higher  law  of  the  con- 
stitution, to  invest  all  moneys  raised  by  taxation  for  these 
funds  as  rapidly  as  they  come  into  his  hands,  instead  of 
expending  them  to  meet  legislative  appropriations,  and  to 
leave  the  latter  unpaid  until  other  means  are  provided  for 
them.  In  my  first  annual  message  I  assumed  that,  as  sink- 
ing funds  were,  in  their  nature,  a  solemn  pledge  of  faith 
to  creditors  for  the.  payment  of  the  debts  due  to  them,  to 
borrow  money  on  the  credit  of  those  funds  for  other  pur- 
poses, to  make  them  the  subject  of  any  other  pledge,  or  to 
make  even  a  temporary  use  of  the  moneys  or  securities  of 
which  they  consisted,  was  a  clear  violation  of  the  pledge 
originally  given.  Further  reflection  has  confirmed  my  con- 
fidence in  the  correctness  of  this  conclusion. 

Some  years  ago  there  were  uninvested  moneys  belonging 
to  the  capital  of  the  general  fund  debt  sinking  fund,  and 
these  moneys  were  used  to  meet  current  expenditures. 
Since  that  time  the  legislature  has,  in  repeated  instances, 
authorized  the  comptroller  to  invest  surplus  moneys  be- 
longing to  the  capital  of  the  sinking  funds  in  taxes  there- 
after to  be  collected,  and  to  apply  these  moneys  to  meet 
appropriations  made  by  the  same  act.  An  investment  in 
a  tax  does  not  convey  a  very  definite  conception  of  the 
financial  measure  intended.  In  plain  terms,  it  is  an  ex- 
penditure of  money  to  be  replaced  at  a  future  time,  by  tax- 
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ation.  Bat  in  point  of  fact,  when  the  authority  to  invest 
was  given  to  the  comptroller,  in  the  instances  referred  to, 
there  were  no  surplus  moneys  in  existence  to  be  invested  or 
expended,  and  the  result  has  been,  that  the  principal  of 
the  sinking  funds  has  been  invaded  and  consumed,  as  al- 
ready stated. 

The  largest  deficiency  is  in  the  sinking  fund  of  the  bounty 
debt.  This  debt  was  contracted  under  section  11  of  title  7 
of  the  constitution.  The  sinking  fund  to  extinguish  it  was 
created  by  chapter  325  of  the  Laws  of  1865,  and  the  money 
provided  for  it  became,  by  virtue  of  the  section  referred  to, 
applicable  to  the  repayment  of  tine  debt,  and  '  to  no  other 
purpose  whatever.'  Like  the  sinking  funds  of  the  general 
and  canal  fund  debts,  it  is  inviolable,  and  can  only  be  in- 
vaded and  consumed  through  an  infraction  of  the  constitu- 
tional requirements. 

The  act,  chapter  448  of  the  Laws  of  1867,  amending  that 
of  1865,  requires  the  comptroller  to  invest  the  proceeds  of 
the  annual  tax,  authorized  to  be  levied  for  this  sinking 
fund,  from  time  to  time,  as  it  can  be  judiciously  done,  in 
the  bonds  authorized  to  be  issued  under  that  act,  '  or  in 
any  of  the  stocks  issued  by  this  state  or  the  United  States.' 
The  requirement  of  the  constitution  setting  apart  the  sink- 
ing funds  for  the  payment  of  the  state  debts,  and  the  re- 
quirement of  the  law  in  regard  to  the  bounty  debt  sinking 
fund,  are  in  accord,  and  a  failure  to  make  the  investment 
prescribed  by  the  latter  would  involve  a  violation  of  both. 

I  make  these  suggestions,  with  entire  confidence  in  your 
earnest  desire  to  take  such  measures  as  may  be  necessary 
to  maintain  inviolate  the  faith  of  the  state,  and  to  relieve 
the  financial  department  of  all  embarrassment  in  meeting 
public  obligations,  both  of  an  ordinary  and  extraordinary 
character. 

JOHN  A.  DLX." 

For  comptroller's  communication,  see  Senate  Document, 
No.  29. 
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February  3.  To  the  Legislature :  Transmitting  the  re- 
port of  the  Cooper  Union  for  the  Advancement  of  Science 
and  Art 

February  17.  To  the  Legislature:  Transmitting  the 
statement  of  the  pardons,  reprieves  and  commutations  for 
the  year  1873. 

February  19.  To  the  Senate ;  Transmitting  a  communi- 
cation from  the  Commissioners  to  revise  the  statutes.18 
[See  Senate  Document,  No.  57.] 

March  4.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  the  New  York 
Club  of  the  city  of  New  York." 

"  Chapter  368  of  the  Laws  of  1865,  entitled  'An  act  for 
the  incorporation  of  societies  or  clubs  for  certain  social 
and  recreative  purposes,'  was  designed  to  authorize  the 
formation  of  such  associations  by  filing  in  the  office  of  the 
Secretary  of  State  a  certificate  setting  forth  their  names, 
titles,  objects,  etc.,  and  to  dispense  with  the  necessity  of 
resorting  to  the  Legislature  for  special  acts  of  incorpora- 
tion. The  real  estate  which  they  were  authorized  to  hold 
was  restricted  to  $50,000  in  value  and  the  personal  estate 
to  $75,000. 

The  bill  herewith  returned  seems  to  be  designed  to  re- 
vive or  continue  in  existence  an  association  in  the  city  of 
New  York  called  the  New  York  Club,  conferring  upon  it 
corporate  powers ;  and  the  material  provision  contained  in 
it  appears  to  be  to  authorize  it  to  hold,  as  well  as  to  dis- 
pose of  in  the  customary  modes,  real  and  personal  prop- 
erty to  the  amount  of  $500,000. 

On  the  27th  ult.,  I  approved  a  bill  amending  chapter  368 
of  the  Laws  of  1865,  above  referred  to,  conferring  on  the 
societies  and  clubs  incorporated  under  it  the  right  to  hold 
real  estate  to  the  amount  of  $500,000,  and  personal  estate 


u  Chapter  212,  puaed  April  IS,  1874,  extended  for  two  yean  the  term  of 
office  of  the  ooauniulonere  appointed  to  rerlae  the  ■tatntei. 
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to  the  amount  of  $150,000,  exceeding  by  the  last  named  sum 
the  amount  the  New  York  Club  is  authorized  to  hold  under 
this  bill.  This  act,  now  become  a  law,  will  constitute  chap- 
ter  35  of  the  Laws  of  1874. 

The  bill  is,  therefore,  entirely  unnecessary.  The  New 
York  Club  may  be  incorporated  under  the  general  law, 
with  all  the  powers  it  desires  to  possess. 

One  of  the  proposed  amendments  to  the  Constitution  to 
be  submitted  to  the  people  at  the  next  general  election  pro- 
vides for  the  passage  of  general  laws  and  prohibits  the 
passage  of  special  laws  in  certain  enumerated  cases,  one 
of  which  is  that  of  granting  to  private  corporations,  asso- 
ciations or  individuals  any  exclusive  privilege,  immunity 
or  franchise  whatever.* 

This  amendment,  which  was  agreed  to  by  the  last  Legis- 
lature, has  been  favorably  considered  by  both  houses  now 
in  session,  and  its  submission  to  the  people  has  been  antici- 
pated, so  far  as  societies  and  clubs  for  social  and  recreative 
purposes  are  concerned,  by  the  passage  of  the  above-named 
general  law.  My  own  views  are  in  perfect  accord  with 
yours  and  those  of  your  predecessors,  and  I  do  not  per- 
ceive how  I  can  better  evince  my  conformity  to  them  than 
by  withholding  my  assent  from  this  bill." 

The  bill  was  not  passed  over  the  veto. 

March  9.    To  the  Legislature : 

"  Executive  Chamber,      -i 
Albany,  March  9,  1874.  J 
"  I  avail  myself  of  the  earliest  moment  to  announce  to 
you  the  death  of  the  Hon.  Millard  Fillmore,  at  his  resi- 
dence, in  Buffalo. 

The  prominent  part  which  he  bore  in  the  affairs  of  the 
State  and  the  Union ;  the  ability  and  integrity  with  which 
he  executed  the  various  official  trusts  confided  to  him  by 
his    fellow-citizens;   his   faithful    administratiou    of   the 

f  Court,  18tf,  art.  3,  |  18,  added  1874.  ' 
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highest  office  in  the  gift  of  the  American  people,  and  the 
parity  of  character  by  which  he  was  distinguished  through- 
out; a  long,  conspicuous  and  useful  career,  constitute  a 
claim  to  the  public  respect  to  which  I  do  not  doubt  yon  will 
be  glad  to  give  expression.  It  is  gratifying  to  us,  as  citi- 
zens of  Ms  native  State,  to  be  able  to  add  that  few  men 
have  passed  through  so  many  political  vicissitudes  as  free 
from  offense,  and  few  lives  have  been  characterized  from 
their  beginning  to  their  close  with  such  consistent  calm- 
ness." 

JOHN  A.  DIX" 

Millard  Fillmore  died  March  8,  1874. 

March  24.    To  the  Senate: 


,} 


"  Executive  Chamber, 
Albany,  March  24,  1874. 

"  In  accordance  with  a  concurrent  resolution  of  the 
senate  and  assembly,  '  requesting  the  governor  to  appoint 
two  persons  to  examine  claims  of  the  Oneida  Nation  of 
Indians,'  received  by  me  on  the  11th  instant,  I  have  the 
honor  to  inform  you  that  I  appointed,  as  such  suitable  and 
proper  persons  to  make  the  examination,  Abraham  Lans- 
ing, Esq.,  of  Albany,  and  Anson  S.  Wood,  Esq.,  of  Wolcott, 
Wayne  County. 

On  the  23d  instant  they  reported  to  me,  and  I  now 
transmit  their  report  to  your  honorable  body. 

JOHN  A.  DIX" 

The  following  is  the  report : 
"  To  His  Excellency  John  A.  Drx,  Governor  of  the  State  of 
New  York: 

The  undersigned  commissioners,  appointed  under  and 
pursuant  to  the  following  joint  resolution  of  the  senate  and 
assembly : 

'  Whereas,  The  representatives  of  the  Oneida  Nation  of 

IT  Each  house  adopted  resolutions  on  the  death  of  former  President  Millard 
Fillmore,  and  a  joint  committee  was  appointed  to  attend  hi*  funeral. 
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Indians  claim  that  there  is  due  to  said  nation  divers  snms 
of  money  for  lands  and  leases  stipulated  nnder  the  several 
treaties  with  said  nation;  now,  therefore, 

'  Resolved,  That  his  excellency  the  governor  be,  and  he  is, 
requested  to  appoint  two  suitable  and  proper  persons  to 
examine  and  report  to  his  excellency,  during  the  present 
session  of  the  Legislature,  the  facts  in  relation  to  such 
claims.' 

Beg  leave  to  respectfully  report:  That  certain  chiefs 
and  head  men  of  the  Oneida  Nation  of  Indians  appeared 
before  the  undersigned,  and  submitted  the  following  state- 
ment of  the  claim  of  said  Indians  against  the  people  of 
this  State: 

'  The  said  Oneidas  claim  that  their  reserved  lands  on 
the  north  side  of  the  Oneida  lake,  located  at  the  distance 
of  six  miles,  a  part  being  three  lots  one-half  mile  square 
each,  were  never  ceded  to  the  people  of  the  state  of  New 
York,  and  that  the  title  thereto  is  yet  in  said  tribe. 

'  The  said  Oneidas  farther  claim  that  the  land  reserved 
for  a  fishing  place  on  the  Onondaga  river,  about  three 
miles  from  the  Oneida  lake  and  one  mile  square,  has  never 
been  ceded  to  the  people  of  the  state  of  New  York,  and 
that  the  title  thereto  is  yet  in  said  tribe. 

'  The  said  Oneidas  farther  claim  that  said  several  par- 
cels of  land  were  sold  and  conveyed  by  the  people  of  this 
state,  and  that  said  tribe  has  never  received  any  compensa- 
tion therefor. 

'  The  said  Oneidas  further  claim  that  subsequent  to  the 
sale  of  said  lands  the  said  tribe  claimed  compensation 
therefor,  and  the  surveyor  general  of  the  state  said  to 
them,  the  legislature  will  make  it  right. 

'  The  Oneidas  further  claim  that  the  fish,  game,  etc.,  re- 
served in  treaties  made  with  the  people  of  this  state  have 
been  destroyed. 

1  The  Oneidas  further  claim  that  the  annuity  or  lease 
money  reserved  in  and  promised  to  be  paid  by  the  treaty  of 
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1795  has  been  in  part  withheld,  and  is  now  due  and  owing 
to  aaid  tribe. 

'  The  Oneidas  further  state  that  the  quantity  of  land  em- 
braced in  said  treaty  is  much  larger  than  claimed  by  the 
state,  and  that  at  least  39,430  acres  have  never  been  paid 
for,  and  the  said  Oneidas  claim  payment  therefor  up  to 
this  date.' 

After  due  examination  of  the  several  claims,  the  under- 
signed submit  the  following  facts  found  by  them : 

FmsT. 

By  the  treaty  of  September  22,  1788,  the  Oneidas  re- 
served three  lots,  each  one-half  mile  square,  at  a  distance 
of  six  miles  apart,  on  the  north  shore  of  the  Oneida  lake, 
and  also  a  convenient  piece  of  land  at  the  fishing  place  on 
the  Onondaga  river,  about  three  miles  from  where  it  issues 
ont  of  the  Oneida  lake. 

See  copy  treaty  hereto  annexed,  marked  'A.' 

No  treaty,  agreement  or  document  can  be  found  by  which 
these  lands  are  ceded  to  the  people  of  this  state. 

The  fishing  place  on  the  Onondaga  river  does  not  appear 
to  have  been  located  or  defined. 

By  chapter  39,  Laws  of  1796,  the  surveyor-general  was 
authorized  to  exchange  the  three  lots  on  the  north  side  of 
the  Oneida  lake  with  the  proprietors  of  the  lands  on  the 
north  side  of  Wood  creek.    This  exchange  was  not  made. 

In  March,  1816,  the  three  lots  on  Oneida  lake  were  ap- 
praised by  B.  Wright,  and  his  appraisal  in  writing  filed  in 
the  office  of  the  surveyor-general. 

See  copy  appraisal  hereto  annexed,  marked  '  B.' 

In  October,  1816,  Elisha  Smith,  writing  from  Constantia, 
in  the  neighborhood  of  these  lots,  inquires  about  the  same 
of  the  surveyor-general,  and  says  he  is  informed  that  the 
Indian  title  has  been  extinguished. 

See  copy  letter  hereto  annexed,  marked  '  C 

On  the  21st  of  February,  1822,  the  surveyor-general 
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made  a  report  to  the  Legislature,  in  which  he  states  that 
by  '  a  later  treaty  '  these  lots  have  been  ceded  to  the  people 
of  this  state. 

See  copy  report  hereto  annexed,  marked  '  D.' 

By  chapter  66  of  the  laws  of  1822,  the  surveyor-general 
was  required  to  sell  the  easternmost  lot  to  Eliphalet  Jewell 
and  Asa  Millington.  In  that  year  the  three  lots  were  sold 
for  the  sum  of  $1,812  in  the  aggregate. 

In  the  treaty  of  September  15,  1795,  the  piece  of  land 
on  the  Onondaga  river  and  the  reservations  on  the  north 
side  of  the  Onondaga  lake  are  again  reserved,  but  are  not 
mentioned  in  subsequent  treaties. 

See  copy  treaty  hereto  annexed,  marked  '  E.' 

This  piece  of  land  on  the  Onondaga  river,  called  '  the 
fishing  place,'  was  included  in  and  covered  by  grants  made 
by  the  people  of  this  state  to  Ezra  L  'Hommedieu  and 
Barent  J.  Staats  subsequent  to  the  last  named  treaty  and 
prior  to  the  year  1800. 

The  statement  hereto  annexed,  marked  '  F,'  copied  from 
the  annual  report  of  Comptroller  Flagg  in  1839,  shows  the 
several  payments  made  to  the  Oneidas  on  account  of  lands. 

At  an  interview  held  by  the  representatives  of  the 
Oneidas  with  the  surveyor-general,  in  June,  1824,  he 
claimed  that  the  three  lots  on  the  Oneida  lake  had  been 
ceded  to  the  people,  but  was  unable  to  find  the  treaty 
ceding  the  same. 

See  testimony  of  John  Hadcock,  hereto  annexed,  marked 
'  Or.'    Statements  of  chiefs  also  annexed. 

Second. 

The  claim  for  loss  of  game,  etc.,  was  pressed  before  the 
undersigned,  but  is  without  any  foundation  whatever. 

The  Oneidas  only  reserved  the  right  to  fish  and  hunt. 
This  right  has  never  been  denied  them. 

See  copy  treaty  of  1788. 
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Thibd. 

The  treaty  of  1795  provides  for  the  payment  annually  to 
the  Oneidas  of  the  sum  of  three  dollars  for  each  one  hun- 
dred acres  of  certain  lands  ceded  in  and  by  the  said  treaty 
to  the  people  of  this  state. 

The  tract  so  ceded,  and  for  which  payment  was  to  be 
made,  as  aforesaid,  is  known  as  the '  Two  Mile  Tract,'  and 
contains  five  thousand  five  hundred  and  sixty-five  acres. 

There  was  paid  to  the  Oneidas  annually  up  to  1839,  on 
account  of  the  lands  ceded  in  and  by  the  treaty  of  1795,  the 
sum  of  $3,869.28,  including  the  stun  of  $600  provided  for 
in  the  treaty  of  1788. 

The  principal  of  this  sum,  together  with  other  annuities 
payable  to  the  Oneidas,  was  fully  paid  in  1839,  1840  and 
1841. 

See  comptroller's  reports  of  those  years,  and  statement 
hereto  annexed,  marked  '  F.' 

The  amount  of  land  for  which  the  people  of  this  state 
were  to  pay  an  annual  sum  at  the  rate  of  three  dollars  per 
hundred  acres  was  determined  Boon  after  the  making  the 
treaty  of  1795,  and  payments  were  annually  made,  and  no 
question  as  to  the  amount  was  raised  until  about  1866. 

The  undersigned  have  hereunto  returned  the  evidence 
presented  to  them  on  behalf  of  the  Oneida  Indians,  with 
reference  to  their  claims. 

Respectfully  submitted. 

ABRAHAM  LANSING, 
ANSON  G.  WOOD, 

Commissioners. 

Albany,  March  23,  1874. 

For  schedules,  see  Senate  Document  No.  79. 

April  7.    To  the  Legislature: 

"  Executive  Chambeb,      \ 

Ai-bant,  April  7,  1874.  J 

"  I  deem  it  due  to  the  interest  and  honor  of  the  State 

to  call  upon  you,  its  chosen  representatives,  to  take  into 
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consideration  the  propositions  before  Congress  in  regard 
to  the  currency.  Though  yet  immature  and  requiring  the 
concurrent  action  of  both  Bouses  to  give  them  the  validity 
of  law,  they  have,  nevertheless,  received  in  each  such 
partial  sanction  as  to  excite  serious  alarm  as  to  the  result. 
In  my  annual  message  in  January  last,  I  expressed  the 
earnest  hope  that  the  paper  circulation  issued  by  the  gov- 
ernment would  be  curtailed,  and  that  early  steps  would  be 
taken  to  resume  specie  payments.  I  did  not  anticipate  that 
so  extraordinary  a  proposition  as  that  of  inflating  the  cur- 
rency by  adding  to  the  outstanding  legal  tender  notes,  or 
by  authorizing  a  further  issue  of  National  bank  paper 
would  be  seriously  made.  In  view  of  the  purpose  which 
has  been  indicated  to  enlarge  the  volume  of  paper  of  both 
descriptions,  and  to  repudiate  all  attempts  to  re-establish 
the  standard  of  specie  —  a  policy,  as  I  sincerely  believe, 
fraught  with  widespread  ruin  to  the  industry  of  the  country 
and  with  imminent  danger  to  its  credit — I  invoke  your  in- 
terposition to  contribute  all  in  your  power  to  prevent  its 
adoption.  Your  opinion,  representing,  as  you  do,  more 
largely  than  the  Legislature  of  any  other  State  the  financial 
and  commercial  interests  of  the  Union,  should  carry  with 
it  great  weight. 

The  flagrant  injustice  of  the  proposed  measure  will  be 
more  apparent  when  you  consider  that,  if  adopted,  without 
repealing  the  legal  tender  act,  the  result  will  be  not  only  to 
depreciate  the  paper  currency  still  further,  but  to  compel 
its  acceptance  in  payment  of  debt;  thus  openly  violating 
the  solemnly  proclaimed  pledge  of  the  government  five 
years  ago  to  redeem  its  notes  in  specie  '  at  the  earliest 
practicable  period,'  impairing  the  obligation  of  contracts, 
and  consummating  what  the  Constitution  prohibits  to  the 
States  as  an  act  of  moral  and  political  turpitude."  To  de- 
grade the  currency,  and  at  the  same  time  to  compel  the 
people  to  receive  it  as  equivalent  to  specie,  would  be  the 

»  Const.  U.  8.  art.  1,  |  10,  dime  I. 
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most  tyrannical  exercise  and  abuse  of  financial  power  of 
which  a  civilized  government  has  ever  been  guilty  in  time 
of  peace.  It  differs  in  no  essential  respect,  either  under 
its  moral  or  its  practical  aspects,  from  a  degradation  of 
the  standard  of  specie  by  an  adulteration  of  the  national 
coin. 

Five  years  ago  the  sense  of  rectitude  would  have  re- 
volted at  the  suggestion  of  such  an  act  of  public  perfidy; 
but  a  persistence  in  wrong  and  injustice  rarely  fails  to 
reconcile  further  wrong  to  the  thought  first  and  to  the  pur- 
pose afterward. 

If,  spurning  away  all  the  teachings  of  history  and 
trampling  under  foot  all  the  maxims  of  political  justice, 
we  adopt  a  policy  as  fraudulent  as  it  is  demoralizing,  our 
successors  will  look  back  on  our  conduct  with  humiliation 
and  shame. 

The  millions  of  depreciated  and  irredeemable  paper,  if 
issued  as  proposed,  will,  by  a  law  of  distribution  which  no 
human  power  can  control,  be  poured  into  the  city  of  New 
York  to  uphold  and  stimulate  stock  gambling,  to  glut  the 
channels  of  industry,  with  false  tokens  of  value,  to  em- 
barrass all  honest  transactions  of  business,  to  cause  re- 
actions in  the  various  departments  of  labor,  by  which  the 
working  classes  are  thrown  out  of  employment,  and  to 
shake  to  its  foundations  the  fabric  of  the  public  credit. 
Against  the  introduction  of  such  an  instrument  of  dishonor 
and  calamity  we  should  enter  our  solemn  protest  as  we 
would  against  any  other  flood  of  contamination. 

I  speak  with  a  clear  understanding  of  the  force  of  my 
words.  I  believe  and  trust  you  will  concur  with  me  in 
opinion  that  the  emergency  demands  the  plainest  and  most 
emphatic  language.  I  therefore  recommend  such  an  ex- 
pression on  your  part  as  may  comport  with  the  dignity  of 
the  Legislature,  and  as  you  may  deem  due  to  the  interest 
of  your  constituents.  I  am  not  without  hope  that  a  timely 
declaration  of  your  views,  to  be  presented  to  Congress 
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through  the  Senators  and  Kepresentatives  from  this  State, 
may  arrest  the  torrent  of  disgrace  and  disaster  with  which 
the  country  is  threatened  from  this  source.  If  your  pro- 
tests and  warnings  are  unheeded,  you  will  have  the  con- 
solation of  reflecting,  when  the  evil  comes  upon  us,  that  no 
effort  on  your  part  has  been  spared  to  avert  it."  [See 
note  11.] 

JOHN  A.  MX." 
April  14.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  commissioners 
of  highways  of  the  towns  of  Guilder/land  and  New  Scotland,  in 
the  county  of  Albany,  to  lay  out  and  open  a  certain  highway 
extending  in  said  towns  of  the  width  of  not  less  than  two  nor 
more  than  three  rods." 

"  The  object  of  this  bill  is  to  connect  two  roads,  which 
have  long  been  used  as  highways,  by  another  road  two  rods 
in  width.  The  Revised  Statutes,  section  119,  article  4, 
title  1,  chapter  16,  part  1,  require  that  all  public  roads  to 
be  laid  out  by  the  commissioners  of  highways,  of  any  town, 

i  tbe  7th  of  April  adopted  the  following  concurrent 


Wheeeas,  Hii  Excellency  the  Governor  of  the  State  of  New  York  haa  this 
day  transmitted  to  both  houses  of  tbe  Legislature,  a  special  message  relating 
to  the  inflation  of  the  currency  by  the  general  government,  calling  attention  to 
the  disastrous  effect  of  such  action  upon  the  welfare  and  prosperity  of  the 
country,  therefore  be  it 

Resolved,  That  we  fully  affirm  and  heartily  endorse  the  sentiments  ex- 
pressed in  such  message,  and  in  view  thereof,  and  of  the  act  of  Congress, 
approved  March,  eighteen  hundred  and  sixty-nine,  which  affirmed  that  the 
faith  of  the  United  States  was  solemnly  pledged  to  the  payment  in  coin,  of 
all  the  obligations  of  the  United  States  not  bearing  Interest  (known  as  United 
States  notes),  and  that  '  the  United  States  also  solemnly  pledged  its  faith  to 

make  provision  at  the  earliest  practicable  period  for  the  redemption  of  the 
United  States  notes  in  coin,'  and  as  this  pledge  has  been  repeatedly  given; 
it  is  the  judgment  of  the  Legislature  of  the  State  of  New  York,  that  it  is  tba 
duty  of  the  administration  of  the  general  government  at  Washington  and  of 
Congress  to  stay  the  pernicious  and  ruinous  policy  of  increasing  the  volume 
of  irredeemable  paper  currency,  and  be  it  further 

Resolved,  That  our  Senators  and  Representatives  in  Congress  be  and  they 

are  hereby  requested,  to  resist  hy  all  efforts  in  their  power,  any  inflation  of  the 
currency,  through  the  further  issue  of  circulating  notes  by  the  government  or 
by  national  bnnks,  and  that  they  he  and  they  are  also  hereby  requested  re- 
spectively to  promote  by  all  proper  measures  an  early  return  to  specie  payment. 
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shall  not  be  less  than  three  rods  wide.  This  bill,  there- 
fore, provides  for  an  exemption  from  the  operation  of  the 
general  law  in  a  special  ease,  upon  grounds  which  would 
constitute  an  equal  reason  for  extending  the  exemption  to 
every  other  case  in  which  a  similar  application  should  be 
made  to  the  Legislature,  and  would  open  the  door  to  a 
multitude  of  special  acts  of  legislation.  Indeed,  it  is  under- 
stood that  there  are  several  cases  in  which  similar  appli- 
cations will  be  immediately  made  if  this  bill  becomes  a 
law.  The  circumstances  of  this  case,  which  have  been  made 
known  to  me,  satisfy  me  that  it  should  not  be  made  an  ex- 
ception to  the  general  rule." 

The  bill  was  not  passed  over  the  veto. 

April  21.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'Ad 
act  to  incorporate  the  Rochester  Atheneum,'  passed  February 
13,   1830." 

"  This  bill  authorizes  the  Bochester  Atheneum  to  change 
its  name.  Chapter  76  of  the  Laws  of  1874,  passed  on  the 
24th  of  last  month,  enables  that  institution  to  do  what  this 
bill  authorizes,  and  was  designed  to  prevent  applications 
to  the  Legislature  for  special  acts  of  this  description.  The 
bill  is  therefore,  entirely  unnecessary,  is  in  direct  violation 
of  the  principle  sanctioned  by  both  branches  of  the  Legis- 
lature to  provide  for  special  cases  by  general  laws,  and 
would  be  a  useless  incumbrance  of  the  statute  book.  It  is, 
therefore,  respectfully  returned." 

The  bill  was  not  passed  over  the  veto. 

April  22.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  incorporate  Howland  Col- 
lege for  the  Education  of  young  women." 

"  The  Legislature  has  conferred  on  the  Regents  of  the 
University  the  authority  td  incorporate  colleges  and  acad- 
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emies,  and  to  prescribe  the  requisites  and  conditions  there- 
for. They  have  adopted  a  system  of  general  rules  and  regu- 
lations under  which  all  the  objects  of  this  bill  can  be  ac- 
complished. Institutions  incorporated  by  them  have  not 
only  the  general  powers  of  a  corporation  under  the  Re- 
vised Statutes,  but  such  further  powers  and  privileges  as 
they  deem  proper  to  confer.  Their  conditions  are  of  the 
most  liberal  character,  and  at  the  same  time  are  combined 
with  such  requirements  as  to  insure  the  establishment  of 
the  institutions  they  incorporate  on  a  stable  basis,  so  as  to 
avoid  bringing  into  existence  such  as  would  be  likely  for 
want  of  a  sufficient  endowment,  to  die  out  after  a  feeble 
and  languishing  existence.  All  colleges,  with  one  or  two 
exceptions,  whether  incorporated  by  the  Legislature  or  the 
Regents,  are  subject  to  the  visitation  of  the  latter,  and  it 
is  very  desirable  that  they  should  be  created  by  the  same 
authority.  By  leaving  the  application  to  be  made  to  the 
Regents,  the  Legislature  will  maintain  the  position  it  has 
taken  against  special  acts,  the  objects  of  which  can  be  as 
well  accomplished  under  general  laws. 

It  is  understood  that  the  founders  of  this  institution  are 
prepared  to  establish  it  with  a  most  munificent  endow- 
ment; and  it  cannot  be  doubted  that  they  will  bestow  it  not 
less  cheerfully  when  they  are  advised  that  by  making  their 
application  to  the  Regents  they  will  maintain  inviolate  a 
salutary  principle  of  legislation." 

The  bill  was  not  passed  over  the  veto. 

April  22.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  incorporate  St  Ann's  Total 
Abstinence  and  Benevolent  Society  of  Hornellsville." 

"  It  is  a  source  of  regret  that  there  should  be  any  ob- 
stacle to  the  approval  of  a  bill  having  for  its  object  a  co- 
operation in  one  of  the  most  praiseworthy  and  essential 
reforms  of  the  day,  that  I  could  not  approve  of  it  without 
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giving  my  sanction  at  the  same  time  to  the  principle  of  pro- 
viding by  special  acts  legislation  for  objects  which  can  be 
accomplished  under  existing  general  laws. 

The  persons  named  in  the  first  section  may,  under  part 
1,  chapter  18,  title  7,  of  the  Revised  Statutes,  entitled  '  Of 
benevolent,  charitable,  scientific  and  missionary  societies,' 
carry  out  their  meritorious  purposes  by  filing  their  certifi- 
cate in  the  manner  therein  specified  and  become  a  body 
politic  and  corporate,  with  all  the  privileges  and  powers 
conferred  by  the  bill  herewith  returned." 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  Catherine  Ser- 
mon by  conferring;  jurisdiction  on  the  canal  appraiser!." 

"  The  bill  opens  for  examination  and  adjustment  a  claim 
for  canal  damages  after  the  expiration  of  the  time  limited 
by  law  for  presenting  it  for  settlement.  It  belongs  to  a 
numerous  class  of  cases,  most  of  them  without  merit,  and, 
by  making  a  special  exception  to  the  general  rule  of  law, 
gives  to  them  all  an  equal  title  to  the  interposition  of  the 
Legislature  on  separate  applications.  Every  statute  of 
limitations  carries  with  it  cases  of  individual  hardship,  and 
it  is  possible  that  this  may  be  one.  But  it  seems  to  me 
impolitic,  if  not  unjust,  to  provide  for  a  single  caBe  and 
leave  others  of  the  same  description  unprovided  for.  If 
this  application  were  to  be  successful,  there  is  no  doubt 
that  the  next  Legislature  would  be  flooded  with  others  of  a 
kindred  character,  and  among  them  some  which  have  been 
already  denied.  This  view  of  the  subject  is  concurred  in 
by  the  Auditor  of  the  Canal  Department,  whose  opinion  I 
asked  and  transmit  herewith." 

The  bill  was  not  passed  over  the  veto. 

April  30.    The  Legislature  adjourned  without  day. 
Vol  VI.— 43. 
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ACTION   ON  BILLS   AFTER  ADJOURNMENT   OF 

THE  LEGISLATURE. 
August  27. 

Veto  of  the  following  bills: 

Assembly  bill  No.  834,  entitled  "An  act  to  provide  for  the 
election  of  town  officers  and  the  transaction  of  town  business 
in  the  towns  of  Phillipstown  and  Carmcl,  in  the  County  of 
Putnam." 

"  This  bill  directs  the  election  of  town  officers  to  be  held 
by  election  districts  in  the  towns  of  Phillipstown  and  Car- 
mel  in  the  county  of  Putnam.  Appropriations  for  highway 
purposes  are  to  be  voted  for'  at  such  district  meetings,  and 
all  other  business  authorized  by  law  to  be  performed  at  any 
annual  or  special  town  meeting  is  required  to  be  trans- 
acted by  the  Board  of  Town  Auditors." 

Senate  bill  No.  494,  directs  the  town  of  Hurley,  Ulster 
County,  to  be  divided  into  election  districts  for  the  election  of 
town  officers.  All  resolutions  for  any  purpose,  such  as  are 
usually  submitted  to  a  vote  of  the  electors  at  the  annual  town 
meeting,  are  to  be  acted  on  at  such  district  meetings. 

Senate  bill  No.  313,  directs  the  election  of  town  officers  in  the 
town  of  Barre,  Orleans  County,  to  be  held  in  separate  election 
districts  and  authorises  all  resolutions  for  town  purposes  to  be 
acted  on  at  such  district  meetings. 

Assembly  bill  No.  738,  directs  town  officers  in  the  town  of 
Mount  Pleasant,  Westchester  County,  to  be  chosen  by  election 
districts.  Appropriations  for  highway  purposes  are  to  be  made 
at  such  district  meetings,  and  all  other  town  business  is  to  be 
transacted  by  the  Board  of  Town  Auditors, 

"  The  effect  of  these  several  bills  is  to  overthrow  the 
established  system  of  town  government,  and,  in  three  of 
the  five  towns  embraced  in  their  provisions,  to  devolve  the 
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whole  business  of  the  towns,  with  the  exception  of  appro- 
priations for  highway  purposes,  on  the  Board  of  Town 
Auditors.  In  these  three  towns  the  citizens  are  by  the  pro- 
visions of  the  bills  deprived  of  all  direct  agency. 

1.  In  the  institution  or  defence  of  suits  at  law  or  in 
equity  in  controversies  between  such  towns,  and  other 
towns,  individuals  or  corporations ; 

2.  In  directing  money  to  be  raised  for  prosecuting  or  de- 
fending such  suits: 

3.  In  taking  measures  for  the  exercise  of  their  corporate 
powers ; 

4.  In  establishing  and  maintaining  pounds; 

5.  In  establishing  the  compensation  of  fence  viewers ; 

6.  In  making  prudential  rules  and  regulations  for  the 
better  improving  of  all  lands  owned  by  such  town  in  its 
corporate  capacity  whether  common  or  otherwise ; 

7.  For  imposing'  penalties  on  persons  offending  against 
rules  and  regulations  established  by  the  town; 

8.  For  applying  such  penalties  as  they  may  think  most 
conducive  to  the  interests  of  such  town ;  and 

9.  For  transacting  other  business  of  general  interest. 
All  these  important  functions  are  devolved  on  the  town 

auditors,  and  the  citizens  are  deprived  of  all  opportunity 
of  making  known  their  wishes  and  opinions  through  the 
public  discussion,  which  is  afforded  by  the  existing  system. 
It  is  in  this  respect  a  virtual  disfranchisement  of  the  elect- 
ors in  regard  to  nearly  all  the  important  interests  of  the 
town.  The  town  meeting  may  be  regarded  as  the  germ  of 
our  system  of  popular  government.  It  has  been  aptly  de- 
nominated the  Legislature  of  the  town.  The  bills  practi- 
cally abolish  it,  and  establish  a  quasi  town  government  by 
districts.  The  general  meeting  in  which  all  questions 
affecting  the  interests  of  the  town  can  be  canvassed,  dis- 
cussed and  decided  after  careful  consideration,  is  ex- 
changed for  neighborhood  meetings  in  which  no  such  gen- 
eral comparison  of  opinion  is  possible.   In  one  town  after 
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trying  this  system  for  a  few  years  the  special  act  author- 
izing it  was  repealed. 

My  approval  was  given  in  1873  to  such  bill  under  the 
erroneous  impression  that  the  peculiar  local  circumstances 
of  the  case  justified  it;  but  I  am  satisfied  that  it  should 
have  been  withheld. 

At  all  events  it  is  quite  manifest  that  such  a  change  in 
the  administration  of  the  affairs  of  towns  should  be  pro- 
vided for,  if  it  is  deemed  advisable,  by  a  general  law,  and 
that  there  should  he  a  uniformity  in  the'  provisions  of  such 
a  law.  The  difference  in  the  cases  under  consideration  in 
regard  to  the  manner  in  which  town  business  is  to  be  dis- 
posed of  —  in  three  by  the  town  auditors,  except  appro- 
priations for  highway  purposes,  and  in  the  other  two  by 
district  meetings  —  shows  the  impolicy  of  conferring  spe- 
cial powers  on  a  few  towns,  when  there  are  in  the  State  over 
nine  hundred  which  might  with  the  same  propriety  ask  for 
separate  acts  of  the  Legislature  granting  like  privileges. 
If  in  any  case  a  town  is  so  large  as  to  render  attendance  at 
a  general  meeting  inconvenient  to  the  inhabitants  the 
proper  remedy  is  to  divide  it  and  form  a  new  town."18 

August  31. 

Veto  of  Senate  bill  No.  198.  entitled  "An  act  to  incorporate  the 
Catholic  Union  of  New  York." 

"  This  bill  confers  powers  which  ought  not  to  be  granted 
to  any  private  corporation  however  meritorious  the  objects 
in  view  of  its  creation.    No  period  is  limited  in  the  charter 

lBThe  supervisors  act  of  18TG,  chapter  482,  authorized  town  meeting!  hy 
election  districts,  under  regulations  to  be  prescribed  by  the  Beard  of  Super 
visors.  The  scope  of  the  subject  wes  enlarged  and  extended  by  L.  1803, 
chapter  82,  which  added  a  new  section  to  the  town  law,  and  under  which 
flections  by  districts  were  to  be  conducted  by  district  officers  chosen  for  thst 

The  act  of  1875,  chap.  482,  amended  1880,  chap.  300;  1881,  chap.  554;  1885, 
chap.  451,  was  sustained  in  Phillips  »,  Schumacher  (1877),  10  Hun,  405; 
Re  Church  (1883),  98  N.  T.  1;  Httbbard  T.  Sadler  (1B87),  104  N.  T.  223; 
Kirkwood  T.  Newborn  (ISM),  12*  N.  T.  571. 
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for  its  duration,  and  it  has  therefore  under  the  general 
laws  of  the  State  perpetual  succession.  One  of  the  chief 
objections  to  the  bill  is  the  power  conferred  by  the  fourth 
section  '  to  make  such  a  constitution  and  such  by-laws  and 
rules  for  the  regulation  of  its  business,  the  management  of 
its  affairs,  the  election,  powers  and  duties  of  its  directors, 
trustees,  officers  and  agents  as  are  not  inconsistent  with  its 
charter  and  the  laws  of  the  State.' 

Under  this  authority  it  is  competent  for  the  corporation 
to  provide  that  its  directors  shall  be  elected  by  their  own 
body  as  vacancies  occur  by  expiration  of  their  term  of 
office  or  otherwise,  thus  making  it  a  close  corporation 
with  perpetual  succession.  There  is  nothing  in  its  charter 
and  nothing  in  the  laws  of  the  State  inconsistent  with  such 
a  provision.  The  same  power  may  be  conferred  on  the 
trustees  if  it  be  thought  advisable.  There  seems  to  be  no 
limitation  of  this  authority,  except  that  the  directors  shall 
be  composed  of  and  chosen  from  members  of  the  Council 
of  the  Catholic  Union  of  New  York. 

An  equally  serious  objection  is  that  the  amount  of  real 
and  personal  property  it  is  authorized  to  hold  is  without 
limitation.  It  is  an  established  policy  of  the  State,  rarely 
departed  from,  that  corporations  created  for  private  bene- 
fit shall  be  limited  in  the  amount  of  the  property  they  may 
hold  or  the  amount  of  their  income  or  both.  There  is  no 
limitation  of  either  in  this  bill.  The  corporation  may  take, 
hold,  sell  and  mortgage  real  or  personal  estate  to  the 
amount  of  millions  of  dollars.  It  may  traffic  in  both  to  any 
extent  and  apply  the  proceeds  to  any  purpose  or  object 
which  may  be  thought  conducive  to  the  improvement  of  the 
temporal  or  social  condition  of  those  for  whose  benefit  the 
corporation  is  created. 

The  general  law  authorizing  associations  for  benevolent, 
charitable,  scientific  and  missionary  purposes,  restricts  the 
real  estate  they  may  hold  to  fifty  thousand  dollars,  their 
personal  estate  to  seventy-five  thousand,  and  their  income 
to  ten  thousand.   It  is  in  the  highest  degree  unwise  and  nn- 
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necessary  for  any  legitimate  purpose  of  such  a  corporation 
to  exempt  it  from  all  restrictions  in  these  respects.  It  is 
no  answer  to  this  objection  that  the  Legislature  has  hereto- 
fore by  special  act  conferred  such  powers.  The  charter  of 
an  institution  analogous  to  this  in  its  objects  restricted  its 
annual  income  to  fifty  thousand  dollars,  its  exemption  from 
taxation  to  one  hundred  thousand  dollars,  and  required  its 
directors  to  be  elected  annually  by  its  members  by  ballot. 
Its  privileges  were  subsequently  extended  by  very  objec- 
tionable amendments.  But  it  is  no  uncommon  occurrence 
for  a  bad  law  to  be  passed  in  the  hurry  of  legislation ;  and 
it  is  the  more  important  that  the  precedent  should  be  re- 
pudiated at  the  first  attempt  to  repeat  it. 

Among  the  individuals  named  as  corporators  are  many 
gentlemen  distinguished  for  their  talents  and  the  purity 
of  their  character ;  and  it  is  for  this  reason  the  more  to  be 
regretted  that  the  charter  should  have  contained  provi- 
sions which  render  its  approval  inadmissible." 
December  18. 

Veto  of  the  following  bills : 

Senate  bill  No.  46,  entitled  "An  act  to  amend  section  z  of 
chapter  346  of  the  Laws  of  1844,  entitled  'An  act  in  relation  to 
the  foreclosure  of  mortgages,'  patted  May  7,  1844." 

"A  comparison  of  this  bill  with  subdivision  3,  of  section 
3,  chapter  8,  title  15,  part  3  of  the  Revised  Statutes,  will 
show  that  the  proposed  amendment  is  unnecessary." 

Senate  bill  No.  10G,  entitled  "An  act  to  provide  for  the  pay- 
ment of  the  costs,  charges  and  expenses  of  opposing  the  dis- 
charge of  Francis  B.  Edymoin  from  the  Auburn  State  Prison, 
on  writ  of  habeas  corpus," 

"  There  is  no  appropriation  to  meet  the  costs,  charges 
and  expenses  designated  in  the  bill.  If  there  were,  a  vote 
of  two-thirds  would  be  required,  whereas  it  passed  by  a 
majority  of  votes  only."1 

1  Conrt.  1846,  art  1,  |  ». 
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Senate  bill  No,  iog,  entitled  "An  set  designating  the  holidays 
to  be  observed  in  the  acceptance  and  payment  of  bins  of  ex- 
change, bank  checks  and  promissory  notes."1" 

"  Chapter  2G1  of  the  Laws  of  1849  designated  certain 
holidays  to  '  be  treated  as  is  the  first  day  of  the  week,  com- 
monly called  Sunday.'  These  designated  holidays  were  the 
first  of  January,  the  fourth  of  July,  and  the  twenty-fifth  of 
December,  and  one  day  appointed  as  a  fast  day,  or  Thanks- 
giving. 

Chapter  370  of  the  Laws  of  1670,  added  the  22d  of  Feb- 
ruary to  the  enumerated  holidays,  and  provided  that  when 
either  of  these  days  should  occur  on  a  Sunday,  the  follow- 
ing Monday  should  be  deemed  a  public  holiday  and  bills  of 
exchange,  notes,  etc.,  falling  due  on  such  Sunday  or  Mon- 
day, should  '  become  due  and  payable  on  the  day  following 
such  Sunday  or  Monday.'  Other  Sundays,  and  holidays  not 
falling  on  Sunday,  were  left  subject  to  the  commercial  rule, 
by  which  bills  of  exchange,  etc.,  becoming  due  on  them  were 
payable  on  the  preceding  day. 

Chapter  577  of  the  Laws  of  1873  added  the  30th  of  May 
to  be  known  as  Decoration  day,  to  the  designated  holidays, 
and  provided  that  bills  of  exchange,  etc.,  becoming  due  and 
payable,  1st  on  Sunday,  2d  on  any  of  the  holidays  before 
mentioned,  and  3d  on  Monday,  kept  as  aforesaid  as  a 
public  holiday,  should  '  be  deemed  to  be  due  and  payable 
on  the  business  day  next  succeeding  the  day  of  their  ma- 
turity.' The  omission  of  the  word  such  in  the  act  of  1870, 
made  bills  of  exchange,  etc.,  becoming  due  on  any  Sunday 
payable  on  the  next  preceding  business  day,  thus  reversing 
the  established  rule  of  commerce. 

Chapter  639  of  the  Laws  of  1873,  amending  the  last-men- 
tioned act,  restored  the  commercial  rule  in  regard  to  Sun- 
day, except  when  one  of  the  holidays  enumerated  fall 
upon  it. 


ItBee  the   Statutory  Conitructlon  Law,  1802,  chapter  877,  Mctloa  24,  for 
*  llit  of  aotMej*. 
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This  bill  repeals  all  acts  inconsistent  with  it,  and  was 
designed  to  make  bills  of  exchange,  etc.,  falling  dne  on  the 
enumerated  holidays  or  on  any  Sunday  payable  on  the 
preceding  day.  It  was  introduced  with  such  a  provision; 
but  it  was  altered  on  its  passage  through  the  two  Houses 
by  substituting  the  word  '  succeeding  '  for  '  preceding/ 
and  if  approved  would  annul  the  act  of  1873  as  amended  by 
the  second  act  of  that  year. 

Much  confusion  has  arisen  from  these  successive  enact- 
ments and  the  various  interpretations  they  have  received. 
This  bill  if  approved  would  add  to  it  and  establish  a  usage 
at  variance  with  that  of  most  commercial  countries.  It  is, 
therefore,  disapproved  as  unwise  and  vexatious." 

Senate  bill  No.  140,  entitled  "An  act  for  the  relief  of  Hiram 
Buck." 

"  The  following  statement  by  the  State  Engineer  and 
Surveyor  explains  the  grounds  of  my  disapproval  of  the 
bill: 

'  Lot  No.  1  of  the  gore  between  Thurman's  road  patent 
and  Hoffman  township,  in  Warren  county,  containing  214 
acres,  was  duly  offered  for  sale  October  24th,  1867,  under 
the  directions  of  the  Commissioners  of  the  Land  Office, 
contained  in  a  resolution  passed  by  them  on  the  8th  of 
June,  1867,  and  bid  off  at  public  vendue  by  Hiram  Buck  for 
the  sum  of  $142.92,  being  the  amount  due  the  State  thereon 
at  the  time  of  sale,  viz.: 

Principal , $94.32 

Interest ., 46.10 

Advertising. 2.50 


$142.92 


subject  to  the  following  conditions  of  sale :  one-fourth  part 
of  the  purchase  money  to  be  paid  down  at  the  sale  or  within 
48  hours  thereafter,  and  the  purchaser  to  receive  a  condi- 
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tional  certificate  that  the  lot  is  subject  to  be  redeemed  by 
the  original  purchaser  thereof,  or  his  assigns  at  any  time 
within  three  months  from  the  day  of  sale,  but  if  the  said 
lot  is  not  redeemed,  the  purchaser  shall  complete  the  resale 
by  surrendering  the  conditional  certificate  and  executing 
his  bond  to  secure  the  payment  of  the  residue  of  said  pur- 
chase money  in  six  equal  annual  installments,  with  interest 
at  6  per  cent. 

Neglect  or  refusal  to  comply  with  the  above  conditions, 
subjects  the  purchaser  to  the  forfeiture  of  the  money  paid 
down,  and  a  penalty  of  $50  on  each  parcel  or  lot  bid  off,  to 
be  recovered  with  costs  of  suit. 

On  the  29th  day  of  January,  1868,  Hiram  Buck  paid  into 
the  treasury  $35.92,  as  the  first  payment  on  said  lot,  and  on 
executing  a  bond  for  $107,  as  the  balance  due  the  State, 
payable  in  six  equal  annual  payments,  interest  at  six  per 
cent,  delivered  to  Comptroller  October  1,  1868. 

Thereupon  the  State  Engineer  and  Surveyor's  certificate 
of  purchase  for  said  lot  was  issued  in  the  name  of  Hiram 
Buck,  dated  October  24, 1867,  being  the  day  of  resale,  and, 
that  the  said  premises  have  not  been  redeemed  on  the  25th 
January,  1868. 

Extract  from  the  minutes  of  the  Commissioners  of  the 
Land  Office,  26th  February,  1869: 

'  Hon.  Matthew  Hale  appeared  before  the  board,  and  on 
behalf  of  Hiram  Buck  tendered  payment  of  amount  due 
the  State  in  full  for  principal  and  interest  upon  lot  No.  1, 
of  the  gore  between  Thurman's  road  patent  and  Hoffman 
township,  purchased  at  the  resale  held  by  the  State  Engi- 
neer and  Surveyor,  October  24, 1867,  and  for  which  lot  the 
certificate  of  sale  of  the  State  Engineer  and  Surveyor 
issued  to  said  Hiram  Buck,  January  25, 1868. 

Under  date  of  August  12,  1868,  Martin  Vosburgh,  Bar- 
ret Van  Benthuysen  and  Andrew  Van  Benthuysen  filed  a 
caveat  against  the  issue  of  letters  patent  to  Hiram  Buck. 
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On  motion  the  papers  in  the  application  with  caveat  were 
referred  to  the  Attorney  General 

L.  O.  Minutes,  April  16, 1869. 

The  Attorney  General  to  whom  was  referred  the  appli- 
cation of  Hiram  Buck  for  State  title  to  lot  No.  1  of  the 
gore  between  Thnrman's  road  patent  and  Hoffman  Town- 
ship, containing  214  acres  of  land,  and  the  caveat  of 
Martin  J.  Vosbnrgh  and  others  against  the  same,  reported 
back  the  papers  therein;  whereupon,  on  motion,  it  was 

Resolved,  That  the  State  Treasurer  be  and  he  is  hereby 
directed  to  receive  from  Martin  J.  Vosbnrgh,  Barret  Van 
Benthnysen  and  Andrew  Van  Benthuysen  the  amount  re- 
maining due  the  State  and  unpaid  upon  said  lot,  and  that 
the  amount  paid  into  the  State  Treasury  by  Hiram  Buck 
on  account  of  purchase,  under  resale  of  October  24,  1867, 
be  refunded  to  him,  and  his  bond  to  the  State  for  balance 
named  therein  be  canceled  and  returned  to  him,  the  sale 
having  been  erroneously  made. 

Resolved,  That  upon  presentation  of  the  treasurer's  re- 
ceipt in  full  for  amount  due  State  upon  said  lot  and  the 
original  surveyor-general's  certificate  of  sale,  which  issued 
to  Barent  Van  Benthnysen  therefor,  March  11, 1823,  with 
assignments  or  proof  of  title  to  the  satisfaction  of  this 
board,  that  letters  patent  issue  to  the  persons  entitled 
thereto,  according  to  their  interests  in  said  lot. ' 

L.  0.  Minutes  17th  day  of  April,  1869. 

Present:  Wm.  F.  Allen,  Comptroller;  M.  B.  Champlain, 
Attorney-General;  Van  R.  Richmond,  State  Engineer  and 
Surveyor. 

In  the  matter  of  the  application  of  Martin  J.  Vosbnrgh, 
Garret  Van  Benthnysen  and  Andrew  Van  Benthnysen,  for 
letters  patent  for  lot  No.  1,  of  the  gore  between  Thnrman's 
Road  Patent  and  Hoffman  township,  on  presentation  of 
the  surveyor-general's  certificate  of  sale  for  said  lot,  issued 
to  Barent  Van  Benthnysen,  March  11,  1823,  with  assign- 
ments and  proof  of  title  made  before  the  board  by  deposi- 
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tion  of  Abraham  B.  Van  Benthnysan,  and  production  of 
treasuror's  receipt  in  fall  of  amount  due  the  State  for 
principal  and  interest  for  said  lot,  it  was,  on  motion, 

Resolved,  That  letters  patent  issue  to  the  following 
named  parties  for  the  number  of  acres  of  said  lot  named 
below: 

To  Garret  Van  Benthnysen  for  60  acres. 

To  Andrew  Van  Benthuysen  for  95%  acres. 

To  Martin  Vosburgh  for  58%  acres.' 

F.  S.  The  foregoing  statement  is  confirmed  by  Comp- 
troller Hopkins,  and  Judge  Allen  of  the  court  of  appeals, 
who  was  comptroller  when  the  transactions  referred  to 
were  under  consideration." 

Senate  bill  No.  174,  entitled  "An  act  to  amend  the  charter  of 
the  village  of  Canajeharie,  and  to  revise  and  consolidate  the 
several  acts  relating  thereto."  - 

"  There  are  several  provisions  of  extremely  doubtful 
propriety  in  this  bill.  Moreover,  if  signed,  it  will  not  go 
into  effect  until  March,  1875.  The  Legislature  will  then  be 
in  session,  and  it  must  frame  a  general  act  for  the  incor- 
poration of  all  villages  under  amendments  to  the  constitu- 
tion, to  be  submitted  to  the  people  of  the  State,  at  the  gen-, 
eral  election  in  November  next,  if  they  are  adopted."10 

Senate  bill  No.  192,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  vacate  and  amend  en  act  entitled  'An  act  to  incor- 
porate the  city  of  Yonkers,'  passed  June  1,  187a,  passed  January 
88,1873."' 

"  The  act  is  not  properly  described  in  the  title." 

Senate  bill  No.  ao8,  entitled  "An  act  to  amend  the  charter  of 
the  Young  Men's  Catholic  Association  of  Rochester." 

"  The  object  of  the  bill  may  be  accomplished  under  chap- 
ter 35  of  the  Laws  of  1874." 

>A  constitution*!  amendment  adopted  In  1874,  Included  a  prorlrion, 
artiste  3,  taction  18,  prohibiting  a  private  or  local  law  Incorporating  a  Tillage, 
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Senate  bill  No.  317,  entitled  "An  act  to  erect  a  portion  of  the 
village  of  Sidney  Plains,  in  Delaware  County,  into  a  separate 
road  district" 

"No  good  reason  is  perceived  for  making  this  case  an 
exception  to  the  general  law  of  the  State  in  respect  to  the 
formation  of  road  districts." 

Senate  bill  No.  331,  entitled  "An  act  to  amend  the  provisions 
of  the  Revised  Statutes  relative  to  the  proof  of  wills." 

','  The  Attorney-General  is  of  opinion  that  this  bill  is  un- 
necessary, and  that  the  proof  of  wills,  when  all  the  wit- 
nesses are  dead,  is  sufficiently  provided  for  in  the  present 
statute.  2  E.  S.,  page  59,  old  section  16,  Laws  of  1837, 
chapter  460,  §20." 

Senate  bill  No.  336,  entitled  "An  act  supplementary  to  an  act 
entitled  'An  act  for  the  incorporation  of  religious  societies,' " 
passed  April  5,  1813. 

"  The  objects  of  this  bill  can  be  accomplished  under  the 
general  law." 

Senate  bill  No.  343,  entitled  "An  act  for  the  relief  of  James 
Baldwin,  senior,  of  the  town  of  Fort  Edward." 

"  See  my  veto  of  a  bill  entitled,  'An  act  for  the  relief  of 
Catharine  Seymore,'  sent  to  the  Assembly,  April  25, 1874." 
Ante,  p.  673. 

Senate  bill  No.  084,  entitled  "An  act  to  incorporate  the  New 
York  Warehouse  and  Railway  Company,  and  to  Improve  the 
commercial  facilities  of  New  York." 

"  The  approval  of  this  bill  is  urged  by  a  large  number 
of  respectable  business  men  in  the  city  of  New  York, 
chiefly  upon  the  ground  that  for  want  of  sufficient  facilities 
for  the  transshipment  and  storage  of  merchandise  in  the 
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immediate  neighborhood  of  the  docks,  the  city  is  rapidly 
losing  her  ascendency  as  a  national  mart,  while  other  cities 
better  supplied  with  such  facilities  are  enabled  to  carry  on 
their  commercial  exchangee  at  cheaper  rates,  and  are  thus 
withdrawing  from  her  a  large  portion  of  her  legitimate 
trade.  This  fact  has  recently  become  well  understood;  for 
while  the  city  has  been  lavishing  millions  npon  the  embel- 
lishment of  parks,  the  construction  of  boulevards  and 
opening  streets  and  avennes  for  the  benefit  of  uptown  prop- 
erty holders  in  advance  of  the  demand  for  such  improve- 
ments, her  docks,  with  the  facilities  necessary  for  the  ac- 
commodation of  her  vast  commerce,  have  been  almost  en- 
tirely neglected.  It  is  natural  that  those  who  are  suffering 
through,  a  policy  as  mistaken  in  its  purpose  as  it  is  dis- 
astrous in  its  result,  should  grasp  at  any  project  which 
holds  ont  the  promise  of  placing  them  on  an  equally  favor- 
able footing  with  their  competitors  in  business  in  other 
cities.  And  yet  it  is  believed  that  very  few  of  them  would 
have  given  this  bill  their  approval  if  they  had  looked  care- 
fully into  its  details  and  calculated  its  probable  conse- 
quences to  the  interest  of  the  city  and  ultimately  to  their 
own.  A  statement  of  some  of  the  leading  objections  to  it 
can  hardly  fail  to  satisfy  them  that  it  ought  not  to  become 
a  law. 

1.  The  first  section  creates  a  corporation  with  perpetual 
succession  for  the  purpose  of  constructing  a  railroad,  and 
confers  upon  it  all  the  rights,  privileges,  franchises,  and 
immunities  incident  to  a  railroad  corporation  formed  under 
the  general  law.  One  of  these  rights  is  that  of  taking  pri- 
vate property  without  the  consent  of  the  owner.  The  com- 
pany is  thus  endowed  with  the  right  of  eminent  domain  — 
the  most  objectionable  of  all  forms  in  which  power  can  be 
conferred  by  the  Legislature  on  a  corporation.  Railroad 
companies  in  the  interior  of  the  State  were  clothed  with 
this  power  from  public  considerations,  and  because  they 
might  be  prevented  from  constructing  their  roads  on  direct 
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lines  without  submitting  to  gross  extortion.  Bat  such  a 
power  is  unnecessary  in  cities  and  ought  never  to  be 
granted  by  the  Legislature.  The  power  is  again  conferred 
by  the  closing  paragraph  of  the  third  section  in  terms,  the 
purport  of  which  cannot  be  mistaken. 

Besides  this  power,  the  company  is  authorized  by  the 
third  section  to  purchase  property  useful  or  necessary  to 
carry  out  its  objects  and  purposes,  and  again  by  the  fourth 
section ;  and,  as  if  this  were  not  enough,  the  mayor,  alder- 
men and  commonalty  of  the  city  are  authorized  by  the 
sixth  section  to  acquire,  sell  and  convey  to  the  company  in 
fee  simple  such  real  estate  and  property  as  may  be  neces- 
sary to  carry  out  the  objects  and  purposes  authorized  by 
the  act — a  provision  as  extraordinary  in  its  purpose  as  it 
is  indefinite  in  its  scope. 

2.  The  company  is  authorized  by  the  fifth  section  to  con- 
struct an  elevated  railroad,  at  least  fifteen  feet  high,  with 
four  tracks,  from  a  point  at  or  near  the  Battery  along  the 
Hudson  river  to  a  point  to  be  located  by  itself  between 
110th  and  161st  streets;  thence  to  the  Harlem  river  by  a 
curved  line ;  thence  to  and  along  the  East  river  to  the  place 
of  beginning.  In  case  the  railway  is  constructed  upon 
arches,  it  is  authorized  to  inclose  them  for  warehouse  or 
'  other  '  purposes.  Under  the  alternative  purposes  there 
is  no  limitation  to  the  uses  to  which  these  inclosed  arches 
may  be  applied.  Under  the  provisions  of  this  section  the 
city  may  be  surrounded  with  an  immense  wall  unlimited  in 
its  width,  and  unlimited  in  its  height  above  fifteen  feet,  with 
cartways  through  it  for  access  to  the  piers  and  wharves 
about  half  the  width  of  a  country  road,  and  at  the  end  of 
every  street,  a  double  cartway,  of  which  the  width  is  not 
specified.  The  immense  labor  of  unloading  and  reloading 
ocean  steamers,  sometimes  more  than  one  at  the  same 
pier,  at  the  same  time,  within  the  limited  period  often  re- 
quired to  conform  to  the  prescribed  day  of  departure, 
would  have  to  be  performed  through  one  of  these  narrow 
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openings,  and  thus,  instead  of  improving  '  the  commercial 
facilities  of  the  city,'  as  the  bill  professes  to  intend,  the 
company  would  become  one  of  the  most  efficient  instru- 
ments of  delay,  embarrassment  and  injury.  The  extent  of 
the  confusion,  which  it  would  create,  may  be  conjectured  by 
fancying  the  approach  to  the  piers  and  wharves  at  the  foot 
of  Cortlandt  or  Canal  streets  on  the  Hudson,  or  Fulton 
street,  on  the  East  River,  thus  restricted,  with  a  crowd  of 
carriages,  carts  and  pedestrians,  contending  for  a  passage 
through  these  contracted  outlets. 

3.  Of  the  plans  of  the  Commissioners  of  Docks  for  widen- 
ing the  streets  next  to  the  water,  it  has  been  said  that  when 
completed  they  would  afford  an  opportunity  of  giving  to 
the  city  *  not  only  the  most  imposing  water  front  on  the 
continent,  but  the  amplest  facilities  for  storing,  trans- 
ferring and  handling  freight  of  all  kinds  at  the  lowest 
possible  cost.'  To  obstruct  this  water  front,  as  proposed 
by  the  bill  under  consideration,  by  a  wall  rendered  im- 
passable by  closed  arches,  except  by  narrow  openings  to  the 
piers  and  wharves,  would  be  to  sacrifice  these  facilities  to 
a  great  extent  for  the  benefit  of  a  company  organized  for 
private  profit ;  and  as  the  eighth  section  authorizes  the  ex- 
action of  charges  without  any  limitation  of  the  rates,  the 
benefits  promised  to  commerce  by  the  company  could  only 
be  enjoyed  on  its  own  terms.  The  charter  is  so  framed  as 
to  deprive  the  city  authorities  of  all  control  over  it.  In- 
deed, it  is  expressly  declared  to  be  subject  only  to  proper 
police  regulations  and  to  *  the  special  legislation '  of  the 
Legislature — another  of  the  extraordinary  provisions  in 
which  the  bill  abounds.  It  is  a  virtual  declaration  that,  if 
the  Legislature  should  deem  it  necessary  for  the  protection 
of  the  interests  of  the  State  or  the  rights  of  individuals  to 
pass  general  laws  in  regard  to  railroad  corporations,  this 
company  shall  be  exempt  from  them — a  declaration  of  no 
ordinary  boldness  at  a  time  when  special  legislation  is  re- 
garded as  one  of  the  most  odious  forms  of  misgovernment. 
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Such  a  railroad  as  the  bill  provides  for  has  been  sug- 
gested heretofore;  but  it  should  never  be  authorized  com- 
pletely independent  of  the  control  of  the  city  authorities, 
or  without  requiring,  if  built  on  arches,  that  they  should  be 
left  open  so  as  to  afford  unobstructed  access  and  egress  to 
and  from  the  docks. 

4.  Under  section  ten  the  company  is  authorized  to  con- 
struct one  or  any  of  three  lines  of  railroad  from  river  to 
river  between  One  Hundred  and  Sixty-first  and  One  Hun- 
dred and  Tenth  streets ;  the  said  lines  may  be  elevated  or 
depressed;  they  may,  if  elevated,  consist  of  solid  masses 
of  storehouses  as  on  the  river  lines;  they  may  be  con- 
structed of  any  width,  and  exempt  from  all  control  by  the 
city  authorities. 

5.  The  space  along  the  rivers  surrendered  to  the  com- 
pany is  from  seventeen  to  twenty  miles  in  length,  and  with- 
out restriction  as  to  the  width  to  be  occupied  for  the  rail- 
road with  its  arched  warehouses.  The  value  of  the  surface 
thus  surrendered  is  variously  estimated  at  from  $20,000,- 
000  to  $30,000,000.  The  use  of  this  surface  in  the  manner 
provided  for  by  the  bill  differs  entirely  from  that  of  horse 
railroads.  The  latter  leave  the  streets  and  avenues  which 
they  use  entirely  unobstructed,  except  at  the  moment  when 
the  cars  are  passing.  The  occupation  by  this  company  of 
the  water  front  is  a  permanent  obstruction  guaranteed 
to  it  in  perpetuity,  to  be  used,  after  complying  with  the  re- 
quirement to  build  a  railroad,  for  any  purpose  which  it 
may  think  most  conducive  to  its  private  profit.  And  this 
enormous  concession  is  made  without  compensation,  ex- 
cept the  contingent  one  of  a  payment  of  three  per  cent  on 
any  dividend  it  may  make  to  its  stockholders. 

Such  are  a  few,  but  by  no  means  all  of  the  objections  to 
this  monstrous  scheme.  The  authority  to  construct  piers 
and  docks  of  its  own,  not  exceeding  ten  in  number,  and  to 
occupy  any  streets  or  avenues  upon  its  route  without  com- 
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pensation,  whenever  they  shall  be  necessary  for  the  con- 
struction or  operation  of  the  railroad,  roadbed,  turnouts, 
stations,  side-tracks,  switches  or  depots,  is  among  the  other 
extraordinary  powers  conferred  upon  it  I  can  regard  it 
in  no  other  light  than  a  sacrifice  of  the  commercial  inter- 
ests of  the  city  and  of  its  business  classes  to  private  gain. 
It  is  a  striking  example  of  the  grossest  abuse  of  the  day  in 
legislation — the  creation  of  great  corporations,  and  the 
surrender  of  the  rights  of  individuals  and  the  interests  of 
municipalities  for  their  special  benefit.  It  is  difficult  to 
fancy  a  scheme  more  independent  of  all  safeguards,  more 
ingeniously  framed  to  secure  enormous  profits  to  the  share- 
holders, or  more  certain  to  impair  the  commercial  interests 
and  independence  of  the  city. 

The  crowning  assumption  of  the  bill  is  to  declare  the 
company  '  a  public  corporation,'  equalizing  it  in  rank  with 
the  government  of  the  city,  which  is  despoiled  and  made 
tributary  to  it;  holding  out  the  deceptive  idea  (to  use  the 
language  of  the  courts),  that  *  the  only  interest  involved 
is  the  public  interest,'  and  aiming  to  evade  legal  liabilities, 
to  which  corporations  created  for  private  profit  are  sub- 
ject." 

Senate  bill  No.  989,  entitled  "An  act  to  authorize  the  con- 
struction of  a  farm  bridge  over  the  Champlain  canal,  on  the  site 
of  the  old  change  bridge,  in  the  town  of  Whitehall,  in  the  county 

of  Washington. " 

"  The  Champlain  canal,  where  the  bridge  provided  for 
in  this  bill  is  required  to  be  built,  is  a  part  of  Wood  creek, 
a  natural  stream.  The  old  change  bridge  was  removed 
more  than  twenty  years  ago,  before  Stephen  P.  Rathbun 
bought  the  farm,  and  no  reason  is  perceived  why  the  State 
should  build  a  bridge  for  his  benefit." 
Vol.  VI.— 44. 
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Senate  bill  No.  sga,  entitled  "An  act  to  enable  the  electors  of 
the  town  of  Hurley,  Ulster  County,  to  vote  by  districts  for  town 
officers." 

"  For  objections  see  Assembly  bill  No.  824."  [See  veto 
of  August  27,  ante,  p.  674.] 

Senate  bill  No.  agg,  entitled  "An  act  providing  for  the  building 
and  maintaining  of  highways  and  bridges  upon  the  Allegany 
Indian  Reservation." 

"  This  is  clearly  an  appropriation  of  public  money  for 
a  local  purpose,  and  should  have  been  passed  by  a  two- 
thirds  vote.1  Besides,  it  directs  the  Comptroller  to  credit 
the  county  of  Cattaraugus  with  all  sums  paid  out  for  labor 
and  material  in  building  and  maintaining  certain  highways 
and  bridges.  This  would  reduce  the  amount  paid  into  the 
treasury  under  the  annual  apportionment  of  taxes  to  the 
county  for  State  purposes,  and  would  leave  a  deficit  every 
year,  to  be  supplied  by  subsequent  legislation." 

Senate  bill  No.  313,  entitled  "An  act  to  enable  the  electors  of 
the  town  of  Barre,  Orleans  county,  to  hold  their  town  elections 
in  the  separate  election  districts  thereof." 

"  For  objections  see  Assembly  hill  No.  824."  [Veto  of 
August  27,  ante,  p.  674.] 

Senate  bill  No.  317,  entitled  "An  act  to  legalise  the  acts  of 
James  H.  Gilbert,  as  Notary  Public" 

"  The  usual  saving  clause  as  to  suits  or  proceedings 
pending  in  the  courts  of  the  State  is  omitted." 

Senate  bill  No.  337,  entitled  "An  act  to  authorize  the  Sodus 
Point  and  Southern  Railroad  Company  to  erect  docks  and  coal 
smites  adjoining  its  land  on  Great  Sodus  Bay,  and  granting  to 
said  company  for  that  purpose,  certain  land  under  water." 

"  The  Commissioners  of  the  Land  Office  are  authorized, 
by  the  Revised  Statutes,  to  grant  lands  under  the  waters 

J  Court,  ism,  wt  1, 1  e. 
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of  navigable  rivers  or  lakes.  They  have  prescribed  regu- 
lations for  applications  to  obtain  such  grants,  and  these 
regulations  ought,  in  all  cases,  to  be  complied  with." 

Senate  bill  No.  333,  entitled  "An  act  to  incorporate  St.  Joseph's 
College,  Buffalo." 

"  The  act  of  incorporation  provided  for  by  this  bill  may 
be  obtained  from  the  Regents  of  the  University.'* 

Senate  bill  No.  330,  entitled  "An  act  authorising  and  em- 
powering the  County  Treasurer  of  Orange  County,  to  transfer 
the  funds  now  in  his  hands,  to  the  credit  of  the  Ninety-first 
Regiment,  New  York  State  National  Guard,  to  the  credit  of 
the  Nineteenth  Battalion,  New  York  State  National  Guard." 

"  The  moneys  referred  to  in  this  bill  belong  to  the  State 
and  should  be  returned  to  the  treasury  instead  of  being 
transferred  to  a  battalion,  which  has  had  its  quota  of 
the  pnblic  money. 


e  bill  No.  349,  entitled  "An  act  to  authorise  the  Corning 
Library  to  incur  debt  for  the  purpose  of  purchasing  a  site  and 
erecting  thereon  a  library  building,  and  fixing  the  time  of  the 
annual  election  thereof." 

"  This  bill  is  in  direct  violation  of  the  policy  of  the  law 
authorizing  the  incorporation  of  library  companies,  and  for 
the  express  prohibition  to  create  debt  for  any  other  than 
certain  enumerated  purposes.  It  is  a  special  act  exempting 
the  Corning  Library  from  the  restriction  in  this  respect, 
to  which  all  other  libraries  are  subject.  It  is  also  in  ex- 
press violation  of  a  proposed  amendment  of  the  Constitu- 
tion to  be  submitted  to  the  people  at  the  next  general  elec- 
tion, by  which  the  Legislature  is  prohibited  from  granting 
to  any  private  corporation,  association  or  individual,  any 
exclusive  privilege,  immunity  or  franchise  whatever — an 
amendment  which  has  been  agreed  to  by  two  successive 
Legislatures."* 

kSM  Coast.  16«,  art  I,  1  18,  added  1874.  .... 
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Senate  bill  No.  349,  entitled  "An  act  in  relation  to  the  power 
and  jurisdiction  of  the  special  county  judge  and  district  attorney 
of  Chenango  county  in  certain  cases." 

"  Unnecessary.  See  part  2,  chapter  6,  title  2,  article  3, 
§  63  of  the  Revised  Statutes." 

Senate  bill  No.  353,  entitled  "An  act  to  release  the  interest  of 
the  people  of  this  State  in  certain  real  estate  in  the  town  of 
Newtown,  Queens  County,  to  Frits  Faenger." 

"  This  hill  required  a  rote  of  two-thirds.1  It  passed  the 
Assembly  by  a  majority  only." 

Senate  bill  No.  359,  entitled  "An  act  to  alter  the  map  or  plan 
of  .the  city  of  New  York,  by  providing  for  the  re-opening,  ex- 
tension, and  opening  of  a  part  of  Bloomingdale  road  and  a 
certain  public  place  in  that  portion  of  said  city  known  as  the 
village  of  Manhattanville." 

"A  part  of  the  Bloomingdale  road  was  closed  by  the 
Park  Commissioners.  The  Court  of  Appeals  has  held  that 
it  is  closed.  This  bill  provides  for  re-opening  it.  No 
reason  of  a  public  nature  sufficiently  important  to  warrant 
such  a  measure,  or  for  creating  a  public  place  at  Manhat- 
tan street,  is  apparent." 

Senate  bill  No.  365,  entitled  "An  act  for  the  relief  of  Mary  G. 
Ramsey  by  conferring  jurisdiction  on  the  canal  appraisers." 

"  The  damages,  for  which  relief  is  claimed,  is  stated  by 
the  Canal  Commissioners  to  have  been  caused  by  the  in- 
competency of  the  crew  of  the  injured  boat.  It  cost  the 
State  $873.39  to  repair  the  break  in  the  aqueduct  caused  by 
the  mismanagement  of  the  boat,  and  it  is  estimated  that 
the  State  lost  $15,000  more  by  the  suspension  of  naviga- 

1  Const.  1846,  art  1,  f   9. 
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tion.    There  is  no  reason  why  the  State  should  pay  for  the 
damage  to  the  boat,  which  has  caused  the  injury." 

Senate  bill,  not  printed,  entitled  "An  act  to  amend  an  act, 
entitled  'An  act  for  the  incorporation  of  villages,'  passed  Decem- 
ber 7,  1847,  so  far  as  relates  to  the  village  of  Corning,  in  the 
county  of  Steuben." 

"  Both  sections  of  the  bill  are  of  doubtful  propriety." 

Senate  bill,  not  printed,  entitled  "An  act  in  relation  to  the 
transfer  of  the  Sinking  Funds  to  pay  the  bonds  issued  for  the 
Washington  park  in  the  city  of  Albany." 

"  There  was  a  mistake  in  framing  this  bill,  which  ren- 
ders it  undesirable  to  the  city  authorities.  It  is,  therefore, 
disapproved." 

Senate  bin,  not  printed,  entitled  "An  act  to  change  the  name 
and  to  amend  the  charter  of  the  New  York  Orthopoedic  Dit- 


"  The  title  does  not  conform  to  the  requirements  of  the 
Constitution.*    The  bill  authorizes  the  corporation : 

1st.  To  change  its  name; 

2d.  To  hold  an  additional  amount  of  real  and  personal 
property;  and, 

3d.  To  hold  said  property  exempt  from  taxation." 

Senate  bill,  not  printed,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  incorporate  the  Ulster  Female  Seminary/  passed 
April  aa,  1867." 

"  There  are  four  academies  in  the  State  created  with 
sole  corporators.  The  objection  to  all  these  cases  is  that 
the  property  is  not  devoted  to  public  education.  They 
seem  to  be  private  schools,  and  yet  the  incorporation  con- 

•Cooat.  18*6,  art.  8,  |  18. 
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f ers  on  them  exemption  from  taxes  and  the  right  to  partici- 
pate in  the  public  funds." 

Assembly  bill  No.  151,  entitled  "An  act  to  incorporate  the 
New  York  Rapid  Transit  Company,  and  to  provide  a  comfort- 
able, safe  and  speedy  system  of  cheap  and  rapid  transit  through 
the  city  of  New  York." 

"  It  is  to  be  regretted  that  there  are  provisions  in  this 
bill  which  render  it  impossible  for  me  to  approve  it,  as  the 
*  system  of  cheap  and  rapid  transit,'  for  which  it  provides, 
is  believed  by  men  of  experience  and  practical  knowledge 
of  engineering  to  be  feasible. 

The  6th  section  authorizes  the  company  to  take  real 
estate  without  the  consent  of  the  owner — a  power,  which 
ought  not  to  be  delegated  by  the  Legislature  to  a  railroad 
corporation  in  a  city,  and  which  should  never  be  exercised 
unless  absolutely  necessary  to  the  accomplishment  of  a 
public  object.  The  same  right  is  conferred  on  the  company 
by  the  3d  section. 

My  approval  was  withheld  from  a  similar  bill  passed  by 
the  Legislature  of  1873,  on  account  of  objections,  not  re- 
moved by  this  bill,  which  contains  new  provisions  equally 
objectionable.  The  company  is  authorized  to  cross  Broad- 
way twice.  The  common  council  is  authorized  to  change 
the  extension  of  the  designated  route  to  go  through  any 
other  streets  or  avenues;  but  it  has  no  other  control  over 
the  construction  or  operations  of  the  company. 

The  company  is  authorized  to  occupy  certain  streets  and 
avenues  and  to  make  openings  and  excavations  in  them  for 
its  stationary  engines,  by  which  the  road  is  to  be  operated. 
For  all  these  privileges  the  company  is  exempt  from  any 
contribution  to  the  city  as  a  compensation  for  them,  and  is 
thus  made  an  exception  to  the  rule  adopted  by  the  Legis- 
lature of  1873  in  respect  to  city  railroads,  and  enforced  by 
the  Legislature  of  1874." 
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Assembly  bill  No.  aoi,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  provide  for  the  Eastern  Boulevard  in  the  city 
of  New  York,  and  in  relation  to  certain  alterations  of  the  map 
or  plan  of  said  city,  and  certain  local  improvements  in  con- 
nection therewith  to  amend  chapter  6a6  of  the  Laws  of  1870/ 
passed  May  16,  1873." 

"  It  is  not  clear  that  this  part  of  Fifty-seventh  street  is 
not  now  included  in  the  boulevard  under  the  act  of  1870. 
If  not,  it  ought  not  to  be  added  as  proposed  by  this  bill,  as 
it  is  not  provided  that  the  work  shall  be  done  by  contract, 
and  as  it  will  add  to  the  already  heavy  debt  of  the  city." 

Assembly  bill  No.  aia,  entitled  "An  act  to  alter  the  commis- 
sioners' map  of  the  town  of  Busbwick,  now  city  of  Brooklyn." 

"  The  common  council  have  power,  under  the  charter  of 
1873,  to  close  the  streets  named  in  this  bill." 

Assembly  bill  No.  353,  entitled  "An  act  to  amend  the  Revised 
Statutes,  in  relation  to  laying  out  public  roads  and  the  alteration 
thereof." 

"  This  hill  gives  to  eight  freeholders  the  right  to  decide 
whether  it  is  necessary  to  lay  out  a  new  road  or  alter  a 
road,  instead  of  requiring  a  jury  of  twelve  freeholders  to 
make  a  certificate  that  it  is  necessary.  It  is  an  amendment 
of  very  questionable  propriety." 

Assembly  bill  No.  368,  entitled  "An  act  to  authorize  the 
Brooklyn  City  Railroad  Company  to  extend  their  roads  on  and 
along  Greene  and  Gates  avenues;  also,  through  Putnam  and 
Marcy  avenues,  in  the  city  of  Brooklyn." 

"  The  property  holders  on  Gates  avenue,  between  Pul- 
ton and  Franklin  avenues,  are  nearly  unanimous  in  pro- 
testing against  this  bill.  It  does  not  appear  that  there  is 
any  public  convenience  in  its  favor  sufficiently  strong  to 
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overbalance  what  seems  to  me  their  well-founded  objection 
to  it." 

Assembly  bill  No.  379,  entitled  "An  act  to  authorize  the  Canal 
Board  to  adjust  the  claim  and  settle  with  Sidney  Seeley  for 
extraordinary  labor  performed  and  materials  furnished  on  the 
Champlain  canal." 

"  This  bill  provides  for  a  case  of  individual  hardship, 
which  cannot  be  remedied  without  violating  a  principle." 

Assembly  bill  No.  381,  entitled  "An  act  to  amend  chapter  787 
of  the  Laws  of  1873,  entitled  'An  act  to  amend  chapter  863  of 
the  Laws  of  1867,  entitled  An  act  to  construct  a  bridge  over 
Tonawanda  creek,  in  the  counties  of  Brie  and  Niagara,  and  to 
provide  means  therefor,*  passed  June  18,  1873." 

"  The  act  of  1867,  which  this  bill  amends,  appropriated 
$8,000  of  the  moneys  appropriated  for  extraordinary  re- 
pairs of  the  canal  to  aid  the  construction  of  this  bridge, 
and  $6,000  was  authorized  to  be  raised  from  each  of  the 
towns  of  Tonawanda,  in  Erie  county,  and  Wheatfield,  in 
Niagara  county.  Chapter  787  of  the  Laws  of  1873,  amended 
the  act  of  1867,  without  interfering  with  its  general  pur- 
pose. This  bill  amends  the  last-named  act  by  throwing  the 
expenses  to  be  borne  by  the  towns  of  Tonawanda  and 
Wheatfield  on  the  towns  at  large  in  the  counties  of  Erie  and 
Niagara.  The  improvement  is  local,  and  one  in  which  few 
of  the  towns  in  Erie  county  have  any  interest,  and  it  seems 
unjust  that  they  should  bear  any  part  of  the  burden  of 
providing  for  it." 

Assembly  bill  No.  ago,  entitled  "An  act  relative  to  fines  re- 
ceived by  town  officers  in  the  county  of  Oneida,  in  cases  mi  mis- 
demeanors." 

"  Some  of  the  fines  embraced  in  this  bill  are  payable  to 
the  overseers  of  the  poor  under  existing  laws;  and  it  is 
not  deemed  proper  to  interfere  with  this  appropriation  of 
them." 
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Assembly  bill  No.  096,  entitled  "An  act  authorizing  Edward 
D.  Van  Styck  to  file  in  the  office  of  the  canal  appraisers  a  state- 
ment of  bis  claims  for  canal  damages  and  directing  the  canal 
appraisers  to  bear  and  determine  the  same." 

"  See  my  veto  in  the  case  of  Catharine  Seymore  sent  to 
the  Assembly  on  the  25th  of  April  last"  Ante,  p.  673. 

Assembly  bill  No.  393,  entitled  "An  act  to  enable  the  trustees 
of  school  district  number  thirty-five  of  the  town  of  Owego, 
Tioga  county.  New  York,  to  acquire  title  to,  and  hold  certain 
lands  for  cemetery  purposes,  add  thereto  by  purchase,  and  have 
the  care,  supervision  and  management  thereof." 

"  There  is  no  congruity  between  the  functions  of  the 
trustees  of  a  school  district,  and  the  trustees  of  a  cemetery, 
and  it  is  far  better  that  they  should  be  performed  by  dif- 
ferent persons." 

Assembly  bill  No.  336,  entitled  "An  act  to  reduce  the  rates  of 
ferriage  on  certain  ferry  routes,  between  the  city  of  New  York 
and  the  seventeenth  ward  of  the  city  of  Brooklyn,  and  to  estab- 
lish rates  of  ferriage  thereon,  and  to  regulate  the  running  of 
said  ferries." 

"  It  is  represented  to  me  by  the  owners  of  large  estab- 
lishments at  Greenpoint,  employing  hundreds  of  workmen, 
who  use  one  of  these  ferries,  that  it  could  not  be  maintained 
if  the  rates  of  ferriage  were  reduced  as  proposed  by  this 
bill,  and  that  a  failure  to  execute  heavy  contracts  would  be 
the  consequence.  Besides,  the  common  council  of  the  city 
of  New  York  has  the  power  to  fix  the  rates  of  ferriage,  and 
can  judge  what  the  public  convenience  and  interest  re- 
quire." 

Assembly  bill  No.  340,  entitled  "An  act  to  incorporate  the 
Ansable  Valley  Masonic  Hall  and  Library  Association." 

"  The  association  created  by  this  bill  can  be  incorpo- 
rated under  the  general  law." 
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Assembly  bill  No.  357,  entitled  "An  act  to  repeal  section  so 
of  chapter  329  of  the  Laws  of  1870,  entitled  'An  act  to  organise 
and  establish  a  police  for  the  city  of  Schenectady/  " 

"  This  bill  is  objected  to  by  the  mayor,  the  common 
council,  other  officials,  and  a  large  number  of  citizens  as 
detrimental  to  the  interests  of  the  city.  With  this  opposi- 
tion, I  do  not  think  the  bill  should  become  a  law." 

Assembly  bill  No.  369,  entitled  "An  act  for  the  relief  of  Orrin 
Harris,  by  conferring  jurisdiction  on  the  canal  appraisers." 

"  See  my  veto  in  the  case  of  Catharine  Seymore." 
[April  25,  ante,  p.  673.] 

Assembly  bill  No.  394,  entitled  "An  act  for  the  relief  of 
William  Wilson," 

"  See  veto  in  the  case  of  Catharine  Seymore.  [April  25, 
ante,  p.  673.]  One  of  the  reasons  assigned  for  opening 
this  case  is,  that  the  canal  appraisers,  by  their  clerk,  in- 
formed the  claimant  that  his  claim  was  on  file  in  time.  It 
does  not  so  appear  by  the  correspondence." 

Assembly  bill  No.  434,  entitled  "An  act  authorizing  the  board 
of  canal  commissioners  to  settle  for  work  done  and  expense 
incurred  for  doing  work  east  of  military  road,  and  from  the  east 
side  of  state  ditch  culvert  in  Tonawanda,  to  the  first  change 
bridge  west  of  said  culvert  on  the  Erie  canal." 

"  The  auditor  of  the  canal  department  strongly  opposes 
the  reference  of  claims  for  extra  work,  etc.,  to  the  canal 
commissioners.  I  entirely  concur  in  his  opinion,  and  think 
that  they  should  take  the  usual  course — be  referred  to  the 
canal  board  for  examination  and  adjustment." 

Assembly  bill  No.  443,  entitled  "An  act  to  provide  for  the 
improvement  of  Tompkins  square,  in  the  city  of  New  York." 

"  The  commissioners  of  the  department  of  public  parka 
have  power  to  make  all  necessary  improvements  in  the 
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public  parks,  of  which  Tompkins  square  is  one.  The  effect 
of  this  bill  will  be  to  deprive  the  national  guard  of  the  only 
square  where  their  military  exercises  can  be  conducted.  It 
is,  therefore,  desirable  that  the  proposed  improvement 
should  be  postponed  until  some  other  parade  ground  for 
the  national  guard  of  the  city  is  provided." 

Assembly  bill  No.  445,  entitled  "An  act  repealing  chapter  337 
of  the  Laws  of  1873,  so  far  as  the  same  affects  lands  in  the  town 
of  Newcomb,  Essex  County." 

"Under  chapter  817,  Laws  of  1866,  the  non-resident 
highway  taxes  on  certain  townships  was  appropriated  '  to 
lay  out  and  construct  a  road  from  the  river  road  in  town- 
ship number  fourteen  (14)  in  the  town  of  Johnsburgh  to 
the  Carthage  road,  near  the  head  of  Long  Lake,  in  the 
county  of  Hamilton.'  One  of  said  townships  was  '  town- 
ship 18,'  in  the  '  town  of  Newcomb,  Essex  county.' 

This  act  was  amended  by  chapter  796,  Laws  of  1868,  and 
again  by  chapter  227,  Laws  of  1872,  under  both  of  which 
amendments  the  non-resident  highway  tax  on  said  '  town- 
ship 18,  town  of  Newcomb,  Essex  county,'  continued  to  be 
appropriated  the  same  as  in  the  original  law. 

If  it  was  the  intention  of  this  act  to  except  the  non- 
resident highway  tax  of  township  18,  town  of  Newcomb, 
Essex  county,  from  the  appropriation  to  lay  out  and  con- 
struct the  road  above  mentioned,  it  should  have  repealed 
not  only  '  chapter.  227,  Laws  of  1872,'  but  '  chapter  796, 
Laws  of  .1868,  and  chapter  817,  Laws  of  1866,'  so  far  as  the 
same  affect  lands  situated  in  the  town  of  Newcomb,  Essex 
county,  New  York." 

Assembly  bill  No.  465,  entitled  "An  act  to  change  the  name  of 
and  for  the  relief  of  '  The  Brooks  Locomotive  Works.' " 

"The  object  of  this  bill  can  be  effected  under  an  act 
passed  at  the  last  session  of  the  Legislature." 
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Assembly  bill  No.  466,  entitled  "An  act  to  incorporate  "The 
Ithaca  Company.' " 

"  The  leading  objections  to  the  bill  are  as  follows: 

1st.  A  body  corporate  and  politic  is  created  with  per- 
petual succession.  The  company  is  authorized  to  organize 
when  the  full  amount  of  its  capital  ($100,000)  is  sab- 
scribed  and  it  may  commence  business  before  any  part  of 
the  capital  is  paid  in. 

2d.  It  is  authorized  to  establish  and  carry  on  manufac- 
turing and  '  industrial '  pursuits  in  the  town  of  Ithaca. 
The  term  '  industrial '  comprehends  nearly  every  species 
of  productive  labor  which  can  be  conceived,  and  the  power 
is  thus  conferred  on  the  company  of  engaging  in  an  endless 
variety  of  occupations,  and  of  entering  into  competition 
with  private  individuals,  in  the  vocations  from  which  they 
derive  their  subsistence.  It  is  against  the  policy  of  our 
laws  to  create  corporations  with  powers  so  indefinite. 
Aggregations  of  capital  with  corporate  powers  have  great 
advantages  for  those  who  furnish  them,  and  oftentimes  for 
the  community,  by  enabling  objects  of  utility  to  be  accom- 
plished to  which  the  means  of  a  single  individual  would  be 
inadequate.  The  manufacturing  act,  as  it  is  usually  called, 
has  been  most  liberally  amended  by  the  Legislature  by  ex- 
tending its  provisions  to  a  large  number  of  industrial  pur- 
poses. But  the  associations  formed  under  it  are  limited 
to  a  single  object.  A  company  may  be  formed  to  keep  a 
hotel,  to  bottle  mineral  water,  or  to  make  wine,  but  one 
company  cannot  embrace  all  these  objects  in  its  operations. 
This  bill  is  in  direct  conflict  with  the  policy  of  the  govern- 
ment in  respect  to  private  corporations,  and  it  is  hardly 
to  be  supposed  that  it  would  have  received  the  sanction  of 
the  Legislature  if  its  scope  had  been  distinctly  discerned 
or  carefully  considered. 

3d.  In  addition  to  these  extensive  powers,  it  may  loan 
money,  borrow  money,  become  a  partner  in  manufacturing 
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and  industrial  pursuits  under  the  management  of  other 
corporations,  and  manage  any  manufacturing  enterprise 
owned  by  other  corporations  or  individuals.  In  short,  it 
may  do  anything  in  the  way  of  productive  labor  not  for- 
bidden by  law. 

4th.  It  may  lease,  purchase,  hold  and  convey  real  estate 
to  an  unlimited  amount,  provided  only  that  it  be  necessary 
or  '  convenient '  for  the  conduct  of  its  business,  which,  as 
has  been  seen,  may  embrace  any  pursuit  in  the  broad  and 
diversified  field  of  productive  industry." 

Assembly  bill  No.  477,  entitled  "An  act  in  relation  to  the  ap- 
plication of  highway  assessment*  of  corporations  in  the  town  of 
GlenvUlc,  Schenectady  county." 

"  No  good  reason  is  perceived  for  paying  over  any  por- 
tion of  these  moneys  to  the  supervisor,  or  for  making  this 
case  an  exception  to  the  general  law  of  the  State." 

Assembly  bill  No.  481,  entitled  "An  act  to  confirm  the  pro- 
ceedings of  the  annual  town  meeting  of  New  Hartford,  Oneida 
county,  held  March  3,  1874,  relative  to  reimbursing  the  collector 
or  his  sureties.'' 

"  This  bill  intended  to  confirm  the  proceedings  of  an 
annual  town  meeting,  but  does  not  provide  for  such  con- 
firmation." 

Assembly  bill  No.  518,  entitled  "An  act  to  repeal  so  much  of 
chapter  817,  Session  Laws  of  186G,  and  of  chapter  796,  Session 
Laws  of  1868,  and  of  chapter  297  of  Session  Laws  of  1873,  as 
may  exempt  townships  number  35,  36,  40  and  41  of  Totten  and 
Crossfield's  purchase,  from  any  of  the  provisions  with  regard 
to  highway  taxes  of  said  townships,  together  with  the  highway 
taxes  of  townships  number  5  and  39  of  same  purchase,  to  the 
uses  and  construction  of  the  Carthage  road  from  Long  lake  to 
Beach's  lake,  now  called  Lake  Brandreth,  in  Hamilton  County." 

"  This  act  repeals  so  much  of  chapter  817,  Laws  of  1866, 
chapter  796,  Laws  of  1868,  and  chapter  227,  Laws  of  1872, 
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as  appropriates  the  non-resident  highway  taxes  assessed 
on  townships  35,  36,  40  and  41  of  Totten  and  Crossfield's 
purchase, '  to  lay  out  and  construct  a  road  from  the  river 
road,  in  township  14,  in  the  town  of  Johnsburgh,  to  the 
Carthage  road,  near  the  head  of  Long  lake,  in  the  county 
of  Hamilton,'  and  appropriates  such  taxes,  together  with 
those  assessed  on  townships  5  and  39,  of  the  same  '  Pur- 
chase,' to  the  '  use,  reconstruction  and  improvement  of  the 
Carthage  road  and  its  bridges,  between  creek  of  the  outlet 
of  South  pond,  near  the  head  of  Long  Lake  and  Lake 
Brandreth,  in  township  39.' 

The  intention  of  the  act  is  not  expressed  in  its  title." 
Section  3  requires  the  Comptroller  to  pay  over  annually  to 
the  commissioners  of  said  road  all  such  (highway)  taxes 
as  may  be  assessed  upon  the  lands  in  said  townships.  As 
many  of  the  lands  on  which  such  taxes  are  assessed  are  so 
imperfectly  described  that  the  Comptroller  is  obliged  to 
reject  and  return  to  the  county  the  taxes  assessed  thereon, 
the  law  should  only  appropriate  such  as  may  be  admitted 
by  him. 

Section  4  requires  the  commissioners  to  file  their  bonds 
for  the  faithful  performance  of  their  duties,  with  the 
County  Treasurer,  and  to  report  the  work  done  and  an 
exhibit  of  expenditure  of  money  made,  annually  to  him. 
The  County  Treasurer  is  given  no  power  or  authority  ex- 
cept to  receive  snch  bonds  and  reports.  The  bonds  and 
reports  should  be  made  to  Comptroller,  who  should  be  given 
authority  to  withhold  the  appropriation  in  case  snch  bonds 
and  reports  should  not  be  satisfactory." 

Assembly  bill  No.  534,  entitled  "An  act  to  extend  the  bound- 
aries of  the  village  of  DanaviUc." 

"A  large  number  of  the  persons,  whose  property  is  em- 
braced in  the  enlarged  boundaries  of  the  village  as  pro- 
posed by  this  bill,  protest  in  the  most  earnest  manner 

■  Court.  1846,  trt.  a,  1  IB. 
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against  it  I  see  do  public  reason  for  annexing  them  to  the 
village  against  their  wishes  and  remonstrances.  Their 
opposition  has  been  well  known  from  the  moment  they  were 
advised  of  the  intended  arrangement,  and  no  just  cause  has 
been  assigned  for  overruling  it" 

Assembly  bill  No.  55a,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  incorporate  the  Peoples'  Water  Transit  Com- 
pany/ pasted  April  33,  1873." 

"  The  council  of  the  city  of  New  York  have  power  to 
establish  ferries.  If  the  franchise  is  a  valuable  one,  com- 
pensation should  be  made  for  it.  The  act  of  1873,  incor- 
porating the  Peoples'  Water  Transit  Company,  authorized 
it  to  establish  a  ferry  on  the  North  Kiver.  This  is  an  en- 
tirely new  grant.  It  authorizes  the  company  to  establish  a 
ferry  on  the  East  River,  and  it  ought  not  to  be  granted 
without  the  approval  of  the  city  authorities." 

Assembly  bill  No.  565,  entitled  "An  act  to  exempt  property, 
real  and  personal,  of  the  Society  of  the  New  York  Hospital  from 
taxation." 

"All  the  property,  real  and  personal,  of  the  society,  is 
by  this  bill  exempted  from  taxation,  so  long  as  it  is  used 
exclusively  for  the  purposes  of  the  society.  This  was  not, 
it  is  believed,  intended,  the  object  being  to  exempt  the 
property '  occupied '  in  the  city." 

Assembly  bill  No.  566,  entitled  "An  act  authorizing  and  re- 
quiring the  inspectors  of  State  prisons  to  hear  and  determine 
upon  the  claims  of  the  legal  representatives  of  Thomas  D. 
Gilson,  deceased,  and  to  allow  such  compensation  therefor,  as 
they  may  deem  hist  and  equitable." 

"  If  there  had  been  a  legitimate  claim  to  compensation 
for  extra  services,  it  should  and  could  have  been  adjusted 
at  the  time." 
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Assembly  bill  No.  567,  entitled  "An  act  to  authorize  the  light- 
ing of  public  street*  and  avenues  in  the  Tillage  of  Mattcawan, 
in  the  town  of  FishkiU,  county  of  Dutchess." 

"  The  authority  conferred  by  this  bill  seems  to  be  already 
possessed  under  the  general  law,  if  the  village  has  been  in- 
corporated. If  it  is  not  an  incorporated  village,  the  bill  is 
defective,  for  in  legal  parlance  a  mere  collection  of  dwell- 
ings, without  some  act  of  incorporation,  cannot  properly  be 
called  a  village.  The  words, '  in  the  village  of  Matteawan,' 
might  perhaps  be  treated  as  surplusage,  and  the  lamp  dis- 
trict might  be  considered  as  legally  established  in  the  town 
of  Fiahkill.  But  it  is  an  example  of  loose  legislation,  which 
ought  not  to  be  sanctioned.  The  village  may  be  incorpo- 
rated under  the  general  law,  and  the  trustees  may  provide 
for  the  object  in  view  of  this  bill  under  §  3,  sub.  10,  title  3." 

Assembly  bill  No.  568,  entitled  "An  act  to  incorporate  the 
village  of  Salamanca,  in  the  county  of  Cattaraugus."  " 

"  It  is  matter  of  serious  doubt  whether  a  village  can  be 
Incorporated  in  this  Indian  reservation  without  infringing 
on  existing  laws  and  Indian  treaties.  The  Indians  contest 
the  right.  It  is  deemed  advisable,  under  these  circum- 
stances, to  leave  the  inhabitants  to  organize  under  the  gen- 


£  Ad  net  of  Congress,  pawed  February  19,  1875,  chapter  90,  authorized 
the  president  to  appoint  commissioners  to  surrey  several  Tillage!  on  the 
Allegany  and  Cattaraugus  Indian  Reservations,  including  the  village  of 
Salamanca.  Ths  act  extended  to  such  villages  the  municipal  laws  of  New 
York,  except  that  Indian  lands  could  not  be  taxed.  The  act  provided  for 
leasing  Indian  land  for  terms  of  twelve  years,  and  for  their  renewal  for 
like  periods  at  the  option  of  the  lessee.  Another  act  passed  September  30, 
1890,  authorized  renewals  for  terms  not  exceeding  ninety-nine  years. 

The  State  Law  passed  in  1881,  chapter  188,  denned  the  status  of  Indian 
leases  within  the  villages  surveyed  under  the  act  of  Congress,  and  declared 
tbe  leasehold  estates  in  such  Indian  lands  to  be  freehold  estates.  The  act 
legalized  proceedings  under  State  law  for  the  incorporation  of  such  villages, 
also  proceedings  relating  to  the  erection  of  school  districts,  and  proceedings 
generally  by  municipal  officers.  This  subject  was  afterwards  included  in  the 
Indian  Law,  L.  1SB2,  chap.  879. 
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eral  law,  if  they  think  proper  to  do  so,  instead  of  giving 
them  a  special  authority  by  act  of  the  Legislature." 

Assembly  bill  No.  640,  entitled  "An  act  to  anthorixe  David 
MacGuire  to  erect  a  dock  or  wharf  in  the  Hudson  River,  in  the 
town  of  Philipetown,  adjoining  his  lands." 

"  No  grant  of  this  nature  should  be  made  except  on 
application  to  the  Commissioners  of  the  Land  Office  in  the 
manner  required  by  the  EeviBed  Statutes  and  in  compli- 
ance with  their  regulations." 

Assembly  bill  No.  641,  entitled  "An  act  authorising  Loots 
Hummel  to  build  a  dock  in  the  waters  of  Jamaica  bay,  in  the 
town  of  Hempstead,  Queens  County." 

"  No  such  authority  should  be  given  except  on  applica- 
tion to  the  Commissioners  of  the  Land  Office  as  provided 
for  by  law,  and  in  conformity  to  their  regulations." 

Assembly  bul  No.  644.  entitled  "An  act  to  amend  an  act,  en- 
titled 'An  act  to  regulate  the  ferries  between  the  city  of  Troy 
and  the  village  of  West  Troy,'  passed  April  15, 1854." 

"  The  title  of  the  bill  does  not  correctly  state  its  object"" 

Assembly  bill  No.  663,  entitled  "An  act  to  alter  the  map  or 
plan  of  the  city  of  New  York,  by  extending  Lewis  Street" 

"  This  bill  provides  for  the  extension  of  Lewis  street, 
passing  through  and  destroying  several  valuable  buildings, 
among  them  the  Novelty  Works  and  the  Morgan  Iron 
Works.  The  board  of  street  openings  possess  the  author- 
ity to  effect  the  object  of  the  bill,  and  can  exercise  it  when- 
ever the  interest  of  the  city  requires  it" 

■  Court,   ma,  art.   1,   1    10. 

Vol.  VI.— 46. 
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Assembly  bill  No.  664,  entitled  "An  act  to  provide  for  the 
support  and  maintenance  of  prisoners  confined  upon  civil 
process." 

"  This  bill  makes  no  distinction  between  prisoners  who 
are  able  to  support  themselves  and  those  who  are  not  To 
make  the  support  of  the  former  a  county  charge  is  most 
unjust  to  the  taxpayers,  and  would  be  in  other  respects  of 
evil  tendency." 

Assembly  bill  No.  665,  entitled  "An  act  to  provide  a  lease  of 
certain  property  to  die  North  Eastern  Dispensary  in  New  York 
city." 

"  The  Commissioners  of  the  Sinking  Fund  are  directed 
to  make  the  lease.  They  are  left  without  any  discretion  in 
regard  to  it" 

Assembly  bill  No.  797,  entitled  "An  act  to  enable  the  trustees 
of  the  village  of  Clyde,  in  the  county  of  Wayne,  to  raise  by  tax 
the  sum  of  $7,000  and  interest,  wherewith  to  pay  the  indebted- 
ness existing  against  said  village,  and  the  ordinary  expenses 
thereof  for  the  current  year,  and  to  amend  an  act  entitled  'An 
act  to  incorporate  the  village  of  Clyde,  in  the  county  of  Wayne,' 
passed  May  a,  1835." 

"  This  hill  is  in  direct  violation  of  section  16,  article  3 
of  the  Constitution  of  the  State,  which  provides  that  no 
private  or  local  hill  shall  embrace  more  than  one  subject 
It  authorizes,  1st,  a  tax  of  $7,000  to  be  raised;  and  2d,  it 
repeals  section  7  of  the  charter  of  the  village,  which  pro- 
vides that  certain  lauds  shall  not  be  taxed  for  the  benefit 
of  the  village." 

Assembly  bill  No.  798,  entitled  "An  act  in  relation  to  the  use 
of  the  telegraph  for  public  purposes  in  the  city  of  New  York." 

"  Not  asked  for  by  the  city  authorities  and  believed  to 
be  unnecessary." 
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Assembly  bill  No.  731,  entitled  "An  act  to  provide  for  the  re- 
pair of  the  bridge  over  the  Allegany  river,  on  the  Allegany  reser- 
vation, at  Vandalia,  in  the  town  of  Carrolton,  Cattaraugus 
County." 

"  This  is  clearly  an  appropriation  for  local  purposes  and 
can  only  be  made  by  a  vote  of  two-thirds."* 

Assembly  bill  No.  738,  entitled  "An  act  to  provide  for  the 
election  of  town  officers  and  the  transaction  of  town  business  in 
the  town  of  Mount  Pleasant,  in  the  county  of  Westchester." 

"  For  objections  see  Assembly  bill  No.  824."  [August 
27,  ante,  p.  674.] 

Assembly  bill  No.  74a,  entitled  "An  act  authorizing  the  com- 
missioners of  highways  in  the  town  of  Livonia,  in  the  county  of 
Livingston,  to  lay  out  and  open  a  certain  highway  in  said  town 
of  the  width  of  two  rods." 

"  The  general  law  forbids  a  public  highway  to  be  laid 
out  less  than  three  rods  wide.  This  is  a  special  act,  and  of 
the  same  character  as  one  disapproved  by  me  during  the 
session  of  the  Legislature."  [See  veto  message,  of  April 
14,  ante,  p.  670.] 

Assembly  bill  No.  76a,  entitled  "An  act  to  amend  chapter  308 
of  the  Laws  of  1857,  entitled  'An  act  relative  to  the  foreclosure 
of  mortgages  by  advertisement,'  passed  April  9,  1857." 

"  The  affidavit  of  the  successor  of  the  clerk,  with  whom 
the  notice  was  originally  filed,  is  believed  to  be  competent 
under  existing  laws.  The  Attorney  General  is  of  opinion 
that  the  amendment  proposed  by  the  bill  would  tend  to 
raise  a  doubt  on  this  point,  and  might  unsettle  existing 
titles." 

«  Gout  1840,  wt  1,  I  8. 
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Assembly  bill  No.  769,  entitled  "An  act  to  amend  an  act  en* 
titled  'An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,'  passed 
February  17th,  1847." 

"  There  is  no  act  of  February  17,  1847,  with  the  above 
title,  and  therefore  nothing  amendable  under  this  bill." 

Assembly  bill  No.  774,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  simplify  and  abridge  the  practice,  pleading  and 
proceedings  of  the  courts  of  this  State/  passed  April  iath,  1848." 

"  This  bill  was  submitted  to  the  Attorney  General  for 
his  opinion,  in  which  the  various  provisions  are  considered, 
and  which  closes  with  the  following  paragraph : 

'  I  have  thus  hastily  gone  over  the  various  amendments 
to  be  made  to  the  Code,  and  in  my  opinion  they  are  all,  or 
very  nearly  all  either  unnecessary,  or  positively  WTong, 
and  if  they  should  become  law,  the  practice  of  the  courts, 
instead  of  being  improved,  would  be  decidedly  worse  than 
it  now  is.' 

His  opinion  is  concurred  in." 

Assembly  bill  No.  790,  entitled  "An  act  to  release  the  title  and 
interest  of  the  State  of  New  York  to  certain  real  estate  situate 
in  the  town  of  Warsaw,  to  the  Wyoming  County  Agricultural 
Society." 

"  This  bill  conveys  to  the  Wyoming  County  Agricultural 
Society  a  lot  of  land  purchased  by  the  State  for  military 
purposes.  It  is  now  enclosed  and  used  by  the  society,  but 
there  is  a  possibility  that  it  may  be  needed  for  public  use. 
While  such  a  possibility  exists  the  State  ought  not  to  be 
divested  of  its  title." 

Assembly  bill  No.  868,  entitled  "An  act  to  constitute  and 
create  school  commissioners  district  of  the  city  of  Yonkers,  in 
the  county  of  Westchester." 

"  It  is  the  opinion  of  the  superintendent  of  public  in- 
struction that  instead  of  making  a  separate  Commission- 
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er'B  district  out  of  these  school  districts,  it  would  be  better 
to  consolidate  them  into  one  union  district,  under  the  pro- 
visions of  the  general  law  (title  9,  chapter  555,  Laws  of 
1864).'* 

Assembly  bill  No.  894,  entitled  "An  act  to  amend  section  67 
of  article  a,  chapter  1,  part  a,  title  a  of  the  Revised  Statutes." 

"  There  are  trusts,  the  continuance  of  which  is  limited 
by  the  duration  of  certain  specified  lives  and  not  by  any 
other  contingency.  If  such  lives  were  to  continue  in  ex- 
istence more  than  twenty-five  years  these  trusts  would  cease 
and  determine  at  the  end  of  that  period,  and  might  work 
great  inconvenience  and  injustice,  in  case  this  bill  should 
become  a  law." 

Assembly  bill  No.  898,  entitled  "An  act  to  authorise  the  leas- 
ing of  the  armory  in  the  city  of  Schenectady  to  Union  Unl- 


"  The  arsenal  and  armory  building  is  not  needed  by 
Union  University  and  is  needed  by  the  State." 

Assembly  bill,  not  printed,  entitled  "An  act  to  provide  for 
aiding  in  building  a  bridge  over  the  Genesee  Valley  canal  and 
the  Allegany  river,  in  the  town  of  Portville,  Cattaraugus  county, 
and  to  make  an  appropriation  therefor." 

"  This  bill,  if  approved,  would  be  inoperative.  The  fund 
from  which  the  appropriation  is  to  be  paid  is  not  desig- 
nated. The  bill  should  have  directed  the  Treasurer  to  pay, 
on  the  warrant  of  the  Comptroller,  the  amount  specified 
out  of  some  specific  fund,  or  ont  of  any  moneys  in  the 
treasury  not  otherwise  appropriated.  The  payment  might 
have  been  required  to  be  made  by  the  Auditor  of  the  Canal 
Department,  and  in  that  case  a  specific  fund  should  have 
been  designated. ' ' 
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Assembly  bill,  not  printed,  entitled  "An  set  to  relieve  the 
Second  Baptist  Church  of  Harlem,  in  the  city  of  New  York, 
from  an  assessment  of  $x,6oo  for  opening  and  extending  Lexing- 
ton avenue,  from  One  Hundred  and  Second  street  to  Harlem 
river." 

"  See  Assembly  bill  No.  549,  relative  to  the  vestrymen 
of  the  Church  of  the  Besurrection."   Post,  p.  711. 

Senate  bill  No.  33,  entitled  "An  act  to  regulate  the  sale  of 
poisons  and  to  repeal  chapter  four  hundred  and  forty-two  of  the 
Laws  of  eighteen  hundred  and  sixty-two." 

"  This  bill  is  intended  to  regulate  the  sale  of  poisons, 
and  while  it  repeals  by  the  sixth  section  two  existing  laws, 
it  excludes  the  city  of  New  York  from  its  operation  by  the 
5th  section.  If  the  5th  and  6th  sections  had  been  reversed, 
it  might  bear  a  different  construction,  but  as  the  bill  is 
framed  it  seems  to  leave  the  city  of  New  York  unprotected. 
The  board  of  health  of  the  city  concurs  in  this  interpreta- 
tion of  the  provisions  of  the  bill.  Even  if  there  is  ground 
for  a  difference  of  opinion,  with  this  doubt  the  bill  ought 
not  to  become  a  law." 

Assembly  bill  No.  360,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  amend  chapter  467  of  the  Laws  of  186a,  en- 
titled 'An  act  to  prevent  the  adulteration  of  milk  and  prevent 
the  traffic  in  impure  and  unwholesome  milk,' "  passed  Hay  ad, 
2864." 

"  The  Board  of  Health  in  the  city  of  New  York  and  the 
American  Dairymen's  Association  deem  this  bill  objection- 
able. The  latter  is  of  opinion  that  a  legal  sanction  of  the 
use  of  ice,  which  is  not  necessary  in  the  transportation  of 
milk  to  market,  may  open  the  door  to  dilution  ad  libitum. 
Both  concur  in  opinion  that  the  sweeping  condemnation  of 
substances  in  a  state  of  fermentation  is  wrong.  The  Board 
of  Health  says:    '  This  would  make  it  a  crime  to  feed  to 
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cows  the  exhausted  brewer's  grains,  which  now  constitute 
an  important  element  of  cattle  food  in  the  neighborhood  of 
large  cities.  Many  persons  consider  these  grains  unwhole- 
some, but  a  few  years  ago  I '  (the  President  of  the  Board 
of  Health)  '  made  the  subject  a  careful  study  and  satisfied 
myself  that  as  these  grains  are  practically  used  in  the  great 
cow  stables,  they  are  not  in  any  way  objectionable,  and  I 
think  it  would  be  a  great  hardship  to  the  farmer  to  forbid 
their  use,  and  that  no  good  to  the  public  would  result 
from  it' 

The  bill  was  probably  drawn  to  reach  objects  which  are 
not  clearly  shown,  and  it  should  be  more  carefully  framed 
by  a  future  legislature,  if  any  amendment  to  the  existing 
law  is  needed." 

Assembly  bill  No.  549,  entitled  "An  act  to  reimburse  and  re- 
lieve the  rector,  church  wardens  and  vestrymen  of  the  Church  of 
the  Resurrection,  in  the  city,  county  and  State  of  New  York,  in 
respect  to  certain  assessments  upon  real  estate  formerly  owned 
by  them  in  the  city  of  New  York." 

"  This  case  is  unquestionably  a  very  hard  one,  and  I 
should  sign  the  bill,  if  it  were  not  a  special  act  of  legisla- 
tion of  the  worst  character.  The  legislature  has  thought 
proper  to  provide  that  churches  shall  not  be  exempt  from 
assessments  for  public  purposes.  There  are  hundreds  of 
churches  in  the  city  liable  to  the  burden  imposed  npon  this ; 
and  the  precedent  established  by  the  hill  is  calculated  to 
lead  to  special  acts  of  the  Legislature  in  other  cases  to 
afford  the  same  relief.  Indeed,  there  is  another  of  the 
same  character  now  before  me,  and  I  cannot  approve  one 
without  approving  the  other.  These  cases  can  only  be  pro- 
vided for  by  private  contribution." 

Assembly  bill  No.  867,  entitled  "An  act  to  authorize  the  con- 
finement of  convicts  in  the  penitentiaries  of  this  State." 

"  There  are  six  penitentiaries  in  the  State.  Four  of 
them  are  now  open  to  the  reception  of  convicts  on  terms 


zedbyGOOgle 


712  MESSAGBS   FBOM   1MB   GOVXBNOB. 

similar  to  those  provided  for  in  this  bill.  The  other  two 
are  in  the  cities  of  Albany  and  New  York.  The  superin- 
tendent of  the  Albany  penitentiary  does  not  want  this  bill. 
He  is  willing  to  receive  able-bodied  convicts  without  any 
compensation,  and  makes  a  profit  of  about  $70  per  annum 
each  from  their  labor.  The  whole  compensation  provided 
by  the  bill  would,  therefore,  be  a  gratuity  to  the  county 
receiving  convicts  under  it.  The  United  States  pays  $1.25 
a  week  for  supporting  in  the  Albany  penitentiary  persons 
convicted  under  its  laws.  This  bill  should  be  framed  with 
a  regard  to  the  interests  of  the  whole  State,  and  not,  as 
now,  with  reference  only  to  the  interests  of  the  county  re- 
ceiving convicts.  As  now  framed,  its  effect  would  be  to 
throw  the  expense  of  supporting  these  convicts  on  all  the 
counties  of  the  State,  except  those  in  whose  penitentiaries 
they  would  be  imprisoned." 

Senate  bill  No.  335,  entitled  "An  act  to  consolidate  the  bonded 
debt  of  the  late  town,  and  of  the  city  of  Yonkera,  and  author- 
izing the  city  of  New  York  and  city  of  Yonkera  to  issue  bonds 
for  that  purpose." 

"  The  main  purpose  of  this  bill  was  to  consolidate  the 
bonded  debt  of  the  late  town  and  of  the  city  of  Yonkera  by 
an  arrangement,  which  is  considered  essential  to  the  con- 
venience of  the  city  and  its  creditors,  and  to  which  no  ex- 
ception can  be  taken.  If  the  bill  had  made  provision  for 
this  object  alone,  it  would  have  been  entirely  free  from 
objection.  But  it  provides  for  another  object  entirely  un- 
essential to  that  arrangement  and  affecting  injuriously  the 
city  of  New  York. 

By  Chapter  G13,  of  the  Laws  of  1S73,  annexing  to  the  city 
of  New  York  the  towns  of  Morrisania,  West  Farms  and 
Kingsbridge,  in  the  county  of  Westchester,  the  city  was 
made  to  assume  the  debts  of  those  towns.  The  debt  of  the  last 
named  town  thus  assumed  amounted  to  $173,011,  and  was 
payable  in  annual  installments,  not  exceeding  $15,000  in 
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any  one  year.  Section  2  of  the  bill  under  consideration 
provides  that  the  Comptroller  of  the  city  of  New  York 
shall  issue  bonds  of  the  said  city  of  New  York  to  an  amount 
equal  to  that  portion  of  the  bonded  debt  of  the  late  town 
of  Yonkers,  apportioned  and  chargeable  to  the  late  town  of 
Kingsbridge,  etc.  The  same  section  further  provides  that 
such  bonds  shall  be  dated  on  the  1st  day  of  April,  1874,  and 
shall  bear  interest  at  the  rate  of  seven  per  cent  per  annum, 
payable  semi-annually  on  the  first  days  of  April  and  Octo- 
ber in  each  year,  and  shall  mature  in  amounts  as  may  be 
determined  by  the  Comptroller  of  the  city  of  New  York, 
not  exceeding  $30,000  in  any  one  year,  commencing  with 
the  year  1894. 

The  effect  of  these  provisions  is  to  prevent  the  city  of 
New  York  from  liquidating  the  debt  assumed  for  the  town 
of  Kingsbridge,  by  annual  installments,  commencing  with 
the  year  1874,  to  postpone  the  payment  of  the  whole  debt 
to  the  year  1894,  and  to  compel  the  city  to  add  the  amount 
to  its  funded  debt,  no  part  of  which  can  be  paid  for  the 
next  twenty  years.  To  this  change  the  financial  officer  of 
the  city  of  New  York  strongly  objects,  and  it  appears  to  me 
on  just  grounds.  The  debt  of  the  city  is  already  so  large 
that  no  addition  to  it  should  be  made  without  absolute 
necessity;  and  it  is  far  better  that  the  moderate  install- 
ments now  provided  for  should  be  paid  by  levying  the 
amount  in  each  year  by  taxation.  Under  this  mode  of 
payment  more  than  $139,000  of  the  Kingsbridge  debt  will 
be  paid  by  the  year  1894,  leaving  only  about  $34,000  to  be 
subsequently  provided  for,  whereas,  under  the  bill,  the 
whole  amount  would  be  outstanding  in  that  year,  and  the 
city  would,  during  the  intervening  twenty  years,  be  com- 
pelled to  pay  interest  on  it  at  seven  per  cent. 

It  seems  to  me  that  this  arrangement  is  exceedingly  un- 
just to  the  city  of  New  York,  and  that  it  ought  not  to  be 
enforced  against  the  remonstrances  of  its  financial  officer. 
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Since  the  bill  paaaed  the  Legislature,  one  of  the  payments 
on  the  Kingsbridge  debt  has  been  made,  amounting  to 
$17,120.58,  reducing  the  principal  of  the  debt  to  about 
$165,000.  A  previous  payment  of  $4,000  had  been  made, 
so  that  the  amount  of  principal  outstanding  is  about 
$161,000. 

The  fourth  section  of  the  bill  authorizes  the  Common 
Council  of  the  city  of  Tonkers  to  exchange  the  bonds  to  be 
issued  under  the  second  section  by  the  city  of  New  York 
for  certain  bonds  of  the  late  village  and  town  of  Yonkers 
and  of  the  city  of  Yonkers,  '  dollar  for  dollar,'  and  in  a 
certain  contingency  to  sell  the  former.  As  the  seven  per 
cent  bonds  of  the  city  of  New  York  are  worth  about  five 
per  cent  more  than  their  nominal  value,  and  the  bonds,  for 
which  they  are  authorized  to  be  exchanged,  are  not  worth 
more  than  par,  it  would  be  practically  a  donation  of  about 
$8,000  to  the  city  of  Yonkers  at  the  expense  of  the  city 
of  New  York — an  arrangement  altogether  inconsistent 
with  eqnal  justice  between  them.  It  is  entirely  irrelevant 
to  the  main  purpose  of  the  bill — '  to  consolidate  the  bonded 
debt  of  the  late  town  and  of  the  city  of  Yonkers ' — and 
ought  not  to  have  been  included  in  an  act  of  legislation  to 
provide  for  that  object.  Indeed,  the  two  objects  are  bo 
diverse  that  it  may  be  fairly  questioned  whether  the  bill  is 
not  in  conflict  with  the  sixteenth  section  of  the  third  article 
of  the  Constitution,  which  prohibits  the  legislature  from 
passing  any  local  bill  embracing  more  than  one  subject. 

It  is  greatly  to  be  regretted  that  the  bill  should  have  been 
passed  in  this  shape;  but  the  legislature  will  be  in  session 
in  a  few  months  and  it  can  be  re-enacted  without  the  pro- 
visions which  have  been  objected  to,  and  with  no  other  in- 
convenience than  that  of  postponing  the  new  financial  ar- 
rangements to  another  year." 
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Senate  bill  No.  388,  entitled  "An  act  to  regulate  the  appoint- 
ment, powers  and  duties  of  certain  engineers  in  the  city  of  New 
York.** 

"  If  there  were  no  other  objection  to  the  bill,  the  fact 
that  the  title  does  not  express  the  subject,  as  required  by 
the  Constitution,1'  would  be  fatal  to  it.  While  professing 
to  regulate  the  appointment,  powers  and  duties  of  certain 
engineers,  its  real  purpose  is  to  amend  the  charter  of  the 
Metropolitan  Transit  Company.  It  authorizes  the  surreys 
and  plans  for  locating  and  constructing  the  railroad  and 
bridges  of  the  company  to  be  revised  and  modified,  making 
such  revised  locations  and  plans  to  be  '  the  legal  location 
and  plan  of  construction.'  It  also  authorizes  connecting 
lines  of  railroad  without  limiting  their  location  and  extent 
These  are  all  most  important  changes  and  additional  privi- 
leges, to  which  no  clue  whatever  is  given  by  the  title  of  the 
bill." 

Senate  bill  No.  237,  entitled  "An  act  to  authorize  the  New 
York  Elevated  Railroad  Company  to  extend  its  railroad  in  the 
city  of  New  York,  and  to  regulate  the  construction,  operation 
and  management  thereof." 

"  It  is  claimed  that  the  articles  of  association,  the  acts 
of  the  legislature,  and  the  legal  proceedings,  under  which 
the  New  York  Elevated  Railroad  Company  is  acting,  confer 
on  it  the  right  to  construct  an  elevated  railway,  with  double 
track,  through  Greenwich  street,  from  its  southerly  ex- 
tremity, and  near  Battery  Place,  and  through  the  Ninth 
avenue  to  the  Harlem  river.  But  this  right  is  contested  by 
the  West  Side  Elevated  Railway  Company,  which  claims 
that  the  franchise  is  vested  in  itself.  These  two  titles 
designate  the  same  railroad  enterprise,  which  is  familiarly 
known  as  the  Greenwich  Elevated  Railroad  Company,  and 
they  are  both  variations  of  the  original  name,  viz:  '  The 

vCooBt.  1846,  art  S,  I  10. 
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West  Side  and  Yonkers  Patent  Railway  Company.'  The 
latter  was  organized  by  articles  of  association  filed  in  the 
office  of  the  Secretary  of  State,  on  the  25th  July,  1866, 
under  the  general  railroad  act  of  the  2d  of  April,  1850,  and 
was  recognized  as  an  organized  and  existing  corporation, 
by  an  act  of  the  Legislature  passed  the  22d  April,  1867,  con- 
ferring on  it  certain  privileges  and  powers,  and  by  another 
act  passed  the  3d  of  June,  1868.  The  last-named  act  au- 
thorized it  to  file  supplementary  articles  of  association,  for 
the  purpose  of  amending  its  corporate  name.  On  the  10th 
of  July,  the  name  was  changed,  under  the  authority  of  the 
last  named  act,  and  the  corporation  became  known  as  '  The 
West  Side  Elevated  Railway  Company.*  The  railroad  pro- 
posed to  be  constructed,  under  the  articles  of  association 
of  25th  July,  1866,  was  to  extend  from  the  southern  ex- 
tremity of  the  city  of  New  York  to  the  village  of  Yonkers. 
In  April,  1871,  the  road,  property  and  franchises  of  the 
company  were  sold  by  the  sheriff  of  the  city  of  New  York, 
and  were  purchased  for  certain  parties,  who,  with  their 
associates,  constitute  '  The  New  York  Elevated  Railroad 
Company,*  and  who  filed,  in  the  office  of  the  Secretary  of 
State,  articles  of  association,  under  that  name,  on  the  5th 
of  December,  1871.  These  transactions  have  been  a  subject 
of  continual  dissension  between  some  of  the  original  pro- 
jectors of  the  enterprise  and  its  present  managers  before 
the  public  and  in  the  legislature,  and  a  suit  has  recently 
been  brought  by  the  former  to  assert  its  alleged  rights 
against  the  latter.  The  corporation  organized  under  the 
articles  of  association  of  1871,  as  the  New  York  Elevated 
Railroad  Company,  has  not  received,  heretofore,  any  recog- 
nition by  the  legislature ;  but  the  bill  under  consideration 
confirms  it  in  the  possession  of  the  powers  acquired  under 
the  general  railroad  act,  and  also  of  the  powers  and  fran- 
chises which  may  have  been  acquired  by  said  company,  by 
purchase  under  mortgage  sale,  by  authorizing  it  to  com- 
plete the  construction  of  its  elevated  railroad  within  three 
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years  after  the  expiration  of  the  time  heretofore  limited  for 
that  purpose.  A  question  may  be  fairly  raised,  whether 
the  authority  is  thereby  given  to  extend  the  elevated  rail- 
road, it  is  now  operating,  to  the  village  of  Yonkers,  accord- 
ing to  the  articles  of  association  filed  the  25th  of  July,  1866, 
and  by  virtue  of  the  mortgage  sale  of  April,  1871,  or  to 
Putnam  county,  under  the  articles  of  association  filed  the 
5th  of  December,  1871.  Chapter  489  of  the  Laws  of  1867," 
which  is  made  applicable  to  this  company  by  the  6th  section 
of  the  bill,  authorizes  the  construction  of  an  elevated  rail- 
way in  the  counties  of  New  York  and  Westchester,  and  des- 
ignated the  route  as  far  as  the  Harlem  river.  It  is  by  no 
means  clear  what  rights,  in  other  respects,  were  acquired 
by  the  mortgage  sale  of  April,  1871 ;  and  while  these  rights 
are  in  dispute  and  in  course  of  judicial  investigation,  I 
deem  it  unjust,  on  the  part  of  the  Legislature,  to  pass  any 
act  which  may  affect  the  interests  of  the  litigants,  or  give 
an  advantage  to  either  of  the  contesting  parties. 

There  are  other  very  serious  objections  to  the  bill.  It 
authorizes  the  extension  of  the  road  with  two  tracks  from 
the  southern  termination  of  its  present  track  to  the  East 
River,  at  or  near  Whitehall  street — and  to  the  Central 
Park  from  the  main  line  through  the  Ninth  avenue.  It  may 
thuB  cross  and  disfigure  the  Battery,  and  render  one  of  the 
streets  between  Eighth  and  Ninth  avenues  entirely  unfit 
for  private  residences  in  a  portion  of  the  city  where  such 
residences  are  most  desirable.  The  peculiar  construction 
of  this  road,  covering  as  it  does  a  part  of  the  sidewalk  and 
destroying  the  privacy  of  the  second  stories  of  the  build- 
ings, along  which  it  passes,  cannot  be  otherwise  than  in- 
jurious to  private  property,  and  the  approval  of  the  bill  is 
strongly  opposed  by  property  owners  on  this  ground. 

So  far  as  concerns  rapid  transit,  one  of  the  arguments  in 
favor  of  the  bill,  nothing  is  gained  by  its  provisions.  If  the 
company  possesses  any  powers  under  the  acts  of  1867  and 

«TM«  act  tu  siMUined  In  Story  v.  New  York  EI.  K.  Co.  (1882),  11 
Abb.  N.  C.  230. 
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1868,  or  under  the  sheriff's  sale  in  1671,  it  has  the  right  to 
construct  an  elevated  railroad  with  a  donble  track  from 
the  southern  termination  of  Greenwich  street  near  Battery 
place,  along  both  sides  of  that  street  and  along  both  sides 
of  the  Ninth  avenue  to  the  Harlem  river.  I  am  not  aware 
that  this  right  is  called  in  question  in  any  quarter,  and  all 
that  is  needed  to  the  completion  of  the  work  is  that  capi- 
talists should  have  sufficient  confidence  in  its  productive- 
ness as  an  object  of  investment." 

Senate  bill  No.  73,  entitled  "An  act  for  the  relief  of  die  late 
board  of  education  of  school  district  number  one  of  the  late 
town  of  West  Farms." 

"  The  object  of  this  bill  is  to  make  the  city  of  New  York 
liable  for  all  judgments,  decrees  and  valid  claims  which 
existed  against  the  late  hoard  of  education  of  school  dis- 
trict number  one  of  the  town  of  West  Farms,  on  the  first 
day  of  January,  1874,  when  said  town  was  annexed  to  the 
city.  Among  them  are  certain  claims  founded  upon  loans 
secured  by  mortgage  on  the  school  house  in  said  district. 
It  appears,  by  the  report  of  the  medical  director  to  the  de- 
partment of  police,  who  was  required  to  examine  the  build- 
ing with  a  view  to  ascertain  whether  it  was  suited  for  a 
station-house,  that  '  its  situation  in  the  midst  of  a  swamp 
would  very  soon  render  its  occupants  unfit  for  any  kind 
of  service  by  reason  of  sickness  from  the  malarial  influ- 
ences surrounding  them.'  The  same  cause  certainly  ren- 
ders it  equally  unfit  for  a  school-house;  its  construction  was 
strongly  opposed  for  this  reason;  and  it  is  represented 
that  the  price  paid  for  the  ground  was  enormous,  and  that 
the  real  owner  was  the  president  of  the  board  of  education. 
Moreover,  it  is  alleged  that  some  of  the  claims  on  the  board 
of  education  on  account  of  the  school-house  are  '  fraudu- 
lent in  inception,  wanting  in  equitable  merit,  or  in  excess  of 
the  just  rights  of  the  claimants.'  Under  these  circum- 
stances I  cannot  approve  the  bill,  and.  give  to  the  claimants 
any  rights  which  they  do  not  possess  under  existing  laws." 


zedbyGOOgle 


,»db»Goog!e 


3i,iii«,db,Coogle 


i  IGISLATUM,  BIIflTY-KiGHTH  SBSSIOH. 


M.  J.  TILDEN,  Governor. 

*:■:..  AL  MESSAGE. 

Executive  Cham^kr. 

Albany,  Jannn,,  "i,  1    ~"„   , 

■    it  tie  advent  of  a  new  year,  wli-  n 

-    i.n'i*,   to  coiiMilt  in  re.-pect  to  the 

:  c  hu>ine.»h  uf  tilt"  Slate,  our  tii-t 

'  •    .■'   r  up  devout  thanksgiving  to  the 

-".ts,  for  tlif  blessings  which  we 

,;  •  v-ar  now  closed.    Our  groat  Com- 

.1  papulation  of  more  than  four  anil 

pxiwiing  t:  .it  01  tWw.mli>  United 

r.  <  f  the  f.-d-rnl  (ji.v,  .".inrat-cn-i 

,-'er-;\e  and  ilivLi.'.ti.  i  ii.i.-v-N 

e  of  <l.ity  ouj.   t  to  Iw  n»mii,.'t..-u- 

I*-  of  tiie  tni«t  couferred  upon  us  hy 

....  ,  as  our  St:itp  do"-;,  so  important  a 

■n  Union,  the  Ijoih'iH  of  an  improved 

'  itiini,  and  of  gnu,!  administration,  are 

.i>'-n  citizen1:,  hut  are  f»it  directly  and  hy 

■-  ,r  sister  SUtos,  and  in  our  Lat'.tiii.i! 

ut  the  world.     Mindful,  with  >"U,  of 

-.  I  proceed  to  pprfmii  I'v  duty  en- 

.t'piou  upon  the  g.n>rj".r,  tci  "  -■••  nniu- 

■■■  !'.■«'  LofdhlHtK'-."  "  .        ■•>'■  '  ''  T  uf 

:-"Oinnit'id  t>u. :.  -i  :;  • :-  in  !  ..pi  as 


zedbyGOOgle 


t4w-uJ^'.  <-/'  ''  ■:*-  i 


Digitized  byGOOgk 


18TB.   JAHTUKY  5.    UOISUTCEX,  HIHITT-UOHTH  SKSIOH. 


SAMUEL  J.  TILDEN,  Governor. 

ANNUAL  MESSAGE. 

ExBCUTIVB  ChamBEB,       \ 

Albany,  January  5, 1875.  J 
To  the  Lkgisiatube. — At  the  advent  of  a  new  year,  when 
the  public  bodies  assemble,  to  consult  in  respect  to  the 
affairs,  and  to  transact  the  business  of  the  State,  our  first 
thought  should  be,  to  offer  up  devout  thanksgiving  to  the 
Supreme  Disposer  of  events,  for  the  blessings  which  we 
have  enjoyed  during  the  year  now  closed.  Our  great  Com- 
monwealth comprises  a  population  of  more  than  four  and 
a  half  millions — largely  exceeding  that  of  the  whole  United 
States  at  the  formation  of  the  federal  government — and 
embracing  vastly  more  extensive  and  diversified  interests 
and  activities.  Our  sense  of  duty  ought  to  be  commensu- 
rate with  the  magnitude  of  the  trust  conferred  upon  us  by 
the  people.  Forming,  as  our  State  does,  so  important  a 
part  of  the  American  Union,  the  benefits  of  an  improved 
polity,  of  wise  legislation,  and  of  good  administration,  are 
not  confined  to  our  own  citizens,  but  are  felt  directly  and  by 
their  example,  in  our  sister  States,  and  in  our  national 
reputation  throughout  the  world.  Mindful,  with  you,  of 
these  considerations,  I  proceed  to  perform  the  duty  en- 
joined by  the  constitution  upon  the  governor,  to  "  commu- 
nicate, by  message  to  the  Legislature, "  "  the  condition  of 
the  State,"  and  to  "  recommend  such  matters  to  them  as 
he  shall  deem  expedient."* 

■  CouL  1S48,  *rt  4,  |  4. 
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Receipts  akti  Expenditttbes. 

The  receipts  into  and  payments  from  the  Treasury,  on 

account  of  all  the  funds,  except  the  Canal  and  Common 

School  funds,  for  the  fiscal  year  ending  September  30th, 

1874,  were  as  follows : 

Receipts .. . .  $26,465,370.43 

Payments.. , 19,636,308.36 


Balance  in  the  Treasury  Sept  30th, 

1874 $6,829,062.07 

The  available  balance  amounted  to 6,494,881.44 


the  difference  being  made  up  by  the  defalcation  in  the  State 
Treasury  in  1873,  of  $304,957.91,  and  the  sum  of  $29,222.72, 
being  an  old  balance  due  from  the  Bank  of  Slog  Sing. 

Statu  Debt. 

On  the  30th  September,  1873,  the  total  funded  debt  was 
$36,530,406.40,  classified  as  follows: 

General  Fund ,. $3,988,526.40 

Contingent  (stock  issued  to  the  Long  Island 

Kailroad  Company) 68,000.00 

Canal ., 11,352,880.00 

Bounty. ., 21,121,000.00 


$36,530,406.40 


During  the  months  of  August  and  September,  1873,  stocks 
of  the  Bounty  Loan  were  purchased  to  the  amount  of 
$306,000,  but  not  canceled  until  after  September  30th,  1873. 
Deducting  this  sum,  the  bounty  debt  amounted  to  $20,- 
815,000,  and  the  total  debt  to  $36,224,406.40. 
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On  the  30th  September,  1874,  the  total  funded  debt  was 

$30,199,456.40,  classified  as  follows: 

General  Fnnd . .,. . ,. . $3,988,526.40 

Contingent.., ,.'., 68,000.00 

Canal , , 10,230,430.00 

Bounty 15,912,500.00 


$30,199,456.40 


The  actual  reduction  of  the  State  debt  during  the  fiscal 
year  ending  September  30th,  1874,  by  cancellation  of  ma- 
tured stocks,  and  by  the  purchase  of  $4,902,500  of  Bounty 
Loan  7's  of  1877,  for  the  Bounty  Debt  Sinking  Fund,  is 
$6,024,950. 

In  addition  to  the  $4,902,500  of  Bounty  Stock,  purchased 
for  the  Bounty  Debt  Sinking  Fund,  during  the  last  fiscal 
year,  and  canceled,  there  have  been  investments  for  that 
sinking  fund,  since  the  date  of  the  last  report  to  the  present 
time,  in  State  securities  and  Government  Registered  Bonds 
to  tho  amount  of  $4,381,500,  at  a  cost  of  $4,972,091.35;  add 
$327,283.88  premium  and  $3,210  commissions  on  Bounty 
Loan  Stock  purchased  and  canceled,  and  $1,421,584,  interest 
on  Bounty  debt,  makes  a  total  of  $11,626,667.23  paid  on 
account  of  this  Sinking  Fund  since  the  date  of  last  report 
to  the  present  time.  The  securities,  now  held  in  trust  for 
this  sinking  fund,  amount,  at  their  par  value,  to  $6,802,- 
944.09  which  could  be  disposed  of,  at  the  present  market 
rates,  at  an  average  premium  of  over  twelve  per  cent. 
Vol*.  VI.— 46. 
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Messages  from  the  Governor. 


The  following  statement  shows  the  amount  of  the  State 
debt  on  the  30th  September,  1874,  after  deducting  the  tin- 
applied  balances  of  the  sinking  funds  at  that  date : 


Debt™ 
September  30, 

Balance  of 

inking  funds 

OH  September  30, 

1874. 

debt  after 
applying  rtnldni 

Omend  fond 

IB. 888,529  40 

08,000  00 

10. 230, 430  00 

IS, 913,600  00 

•4.148.093  84 
33,833  4B 

1,601.018  99 
•7,133,278  30 

•35,178  51 
8.089,411  01 
8.787,321  BO 

,                        , 

•30.1M,4Aa  40 

•13.801,814  £3 

•17,401,800  33 

a  October  1.  1874,  parable  January  1, 

The  State  debt  on  the  30th  September,  1873, 

after  deducting  the  unapplied  balances  of 

the  sinking  funds,  amounted  to .,. .,  $21,191,379.34 

On  the  30th  September,  1874,  to 17,491,809.32 


Showing  a  reduction  of $3,699,570.02 


Taxes. 

The  State  tax  levy  for  the  current  year  amounted  to  V/t 
mills.  The  total  amount  of  the  tax  will  be  $15,727,432.08, 
about  $900,000  in  excess  of  the  amount  levied  during  the 
preceding  fiscal  year. 

Otheb  Departments  or  the  State. 

Summary  statements  in  respect  to  the  Banks,  Savings 
Banks,  Trust,  Loan  and  Indemnity  Companies,  Insurance 
Companies,  Quarantine,  the  Emigration  Commission,  Com- 
mon Schools,  Colleges  and  Academies,  the  State  Library 
and  Museum,  the  National  Guard,  the  soldiers  of  the  war 
of  1812,  the  war  claims  against  the  United  States,  the  Salt 
Springs  and  the  State  Prisons,  are  appended.  The  full  re- 
ports of  the  public  officers  and  boards,  charged  with  the 
special  care  of  these  subjects,  will  be  transmitted  as  soon 
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as  their  preparation  is  completed.  Your  attention  is  in- 
vited to  them,  and  especially  to  the  report  of  the  Comptrol- 
ler, which  will  be  submitted  at  the  opening  of  the  session. 

State  Census. 

The  Constitution  provides  that  an  enumeration  of  the  in- 
habitants of  the  State  shall  be  taken,  under  the  direction 
of  the  Legislature,  in  the  year  1855,  and  at  the  end  of  every 
ten  years  thereafter.* 

Chapters  64  and  181  of  the  Laws  of  1855,  and  Chapter  34 
of  the  Laws  of  1865,  which  remain  in  full  force,  prescribe 
the  manner  of  taking  the  enumeration. 

These  acts  require  the  Secretary  of  State  to  prepare  uni- 
form blank  returns  and  abstracts,  for  the  purpose  of  taking 
the  enumeration  and  obtaining  statistical  information  as  to 
population  and  social  statistics,  the  resources  and  interests 
of  the  State,  individual  and  associated  industry,  agricul- 
ture, the  mechanic  arts,  commerce  and  manufactures,  edu- 
cation, and  other  information  of  great  value  to  the  statis- 
tician and  all  classes  of  citizens,  and  will  probably  require 
little  or  no  modification. 

It  will  be  necessary  for  the  Legislature  to  make  an  appro- 
priation to  enable  the  Secretary  of  State  to  carry  into  effect 
the  provisions  of  the  Constitution  and  statutes  above  re- 
ferred to.  A  sum  equal  to  the  amount  appropriated  in 
1865  for  that  purpose,  by  chapter  598  of  the  laws  of  that 
year,  will  probably  be  sufficient. 

The  Secretary  of  State  has  taken  preliminary  steps 
toward  taking  the  enumeration,  and  looks  to  the  Legisla- 
ture for  an  early  appropriation  to  enable  him  to  go  for- 
ward with  the  work.1 

■>  Const   1840,  art.  3,  I  t. 

1  Chapter  40,  passed  March  4,  appropriated  840,000  for  the  expense  of  tak- 
ing the  census,  and  required  the  enumeration  to  begin  on  the  first  day  of 
June  Instead  of  on  the  first  Monday  as  prescribed  by  the  census  act  of  1855. 
The  Constitution  of  1894,  article  3,  section  4,  requires  the  enumeration  to  bo 
taken  during  the  months  of  May  and  June. 
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Pauperism. 
The  annual  report  of  the  State  Board  of  Charities  will 
be  laid  before  the  Legislature,  and  I  commend  it  to  your 
attention.  It  will  contain  the  results  of  a  special  examina- 
tion in  respect  to  the  condition  of  children  in  the  poor- 
houses,  and  the  subjects  of  out  door  relief  and  alien  pau- 
pers. The  laws  relating  to  pauperism  need  revision  and 
amendment  The  growth  of  the  State  in  wealth  and  popu- 
lation has  brought  with  it  more  complex  relations  between 
capital  and  labor,  which  should  be  carefully  studied,  in 
order  that  legislation  may  be  adapted  to  their  requirements. 
I  suggest  whether  it  is  not  advisable  that  a  commission  be 
appointed  to  investigate  and  report  upon  the  management 
and  relief  of  the  poor,  and  to  propose  such  legislation  as 
will  tend  to  relieve  the  industry  of  the  State  from  the  evils 
which  result  from  poor  laws,  vicious  or  inadequate  in  con- 
ception, or  defective  in  execution.* 

Centennial  Exhibition. 
The  celebration  of  the  centennial  anniversary  of  Ameri- 
can Independence  will  occur  in  the  year  1876.  Under  the 
auspices  of  the  general  government  an  international  exhi- 
bition of  arts,  manufactures  and  natural  products  will  be 
held  in  the  city  of  Philadelphia.  Provision  has  already 
been  made  for  the  appointment  of  a  board  of  five  commis- 
sioners to  represent  this  State,  who  are  to  serve  without 

2  Chapter  173,  paused  April  24,  1875,  prohibited  the  commitment  to  * 
county  poor  house  of  any  child  over  three  and  under  sixteen  years  of  age, 
as  vagrant,  truant  or  disorderly,  nor  could  inch  a  child  be  sent  aa  a  pauper 
to  any  poor  house,  unless  such  chUd  be  an  unteachable  idiot,  an  epileptio 
or  paralytic,  or  be  otherwise  defective,  diseased  or  deformed  so  as  to  render 
it  unlit  for  family  care.  Such  children  not  so  exempted  were  to  be  sent  to  a 
charitable  institution.  The  prohibition  was  to  take  effect  on  the  first  of 
January,  1870,  and  on  or  before  that  day  such  children  already  committed  to 
poor  houses  were  to  be  removed  therefrom,  and  either  placed  in  families  or 
committed  to  a  charitable  Institution,  and  so  far  aa  practicable  to  an  in- 
stitution under  the  control  of  persons  of  the  same  religious  faith  as  the 
parents  of  the  child. 
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compensation.  I  recommend  a  moderate  appropriation  of 
money,  which  will  be  required  to  defray  the  necessary  ex- 
penses of  the  commission,  and  enable  this  State  to  take 
such  part  in  the  exhibition  as  will  testify  our  sense  of  the 
greatness  of  the  event  commemorated,  and  is  suitable  to  the 
dignity  of  our  commonwealth.* 

CoHSTmrnoirAL  Amendments. 

The  adoption  of  the  recent  amendments  to  the  Constitu- 
tion renders  necessary  some  important  legislation  in  order 
to  carry  them  into  full  effect.  The  changes  made  in  Article 
2  require  corresponding  changes  in  the  election  laws,  with 
respect  to  challenges  and  the  oaths  thereupon,  and  the 
enactment  at  the  present  session  of  a  law  "  excluding  from 
the  right  of  suffrage  all  persons  convicted  of  bribery  or  of 
any  infamous  crime."* 

The  amendment  of  section  4  of  article  8  of  the  Constitu- 
tion requires  the  enactment  of  a  "  general  law  conforming 
all  charters  of  savings  banks,  or  institutions  for  savings, 
to  a  uniformity  of  powers,  rights  and  liabilities.'" 

The  addition  of  Article  15  necessitates  the  passage  of  an 
act  prescribing  the  punishment  for  the  offence  of  bribery 


■  By  chapter  625,  approved  June  7,  the  commission  composed  of  five  bid- 
tors  which  wu  authorised  by  concurrent  resolution  adopted  in  1874  (we 
1874,  note  14,  ante,  p.  856)  wu  superseded  by  a  "  State  Centennial  Board,1' 
to  be  composed  of  eeven  member*  appointed  by  tbe  Governor,  who  were  to  be 
aaaociated  with  tbe  National  Centennial  Commission,  and  were  especially  re- 
quired to  "  adopt  measures  to  promote,  perfect  and  forward  a  complete  repre- 
sentation of  tbe  arts,  manufactures  and  otber  productions  of  this  State,  to 
be  displayed  in  said  International  Exhibition."  The  «ct  appropriated  $25,000 
for  tbe  expenses  of  tbe  Board. 

*  Chapter  1SS,  passed  April  22,  prescribed  the  form  of  oath  to  be  admin- 
istered to  persona  challenged  at  election!,  and  made  it  a  misdemeanor  for  a 
person  convicted  of  bribery  or  other  infamous  crime  to  vote  without  having 
been  pardoned  and  restored  to  citizenship. 

'Chapter  871,  passed  Kay  17,  was  intended  "to  conform  the  charter*  of  all 
tavingi  banks  or  institution*  for  laving*  to  a  uniformity  of  powers,  right* 
and  liabilities,  and  to  provide  for  the  organisation  of  savings  banks,  for  their 
supervision  and  for  the  administration  of  their  affairs." 
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created  in  Sections  1  and  2.  Some  legislation  may  be  neces- 
sary in  consequence  of  the  change  in  the  mode  of  compen- 
sating members  of  the  Legislature,  and  in  some  other  mat- 
ters which  will  readily  occur  to  yon. 

The  section  added  to  Article  3,  as  Section  18  requires  the 
passage  of  general  laws,  providing  for  the  cases  in  which 
special  legislation  is  prohibited  by  that  section.  Many  of 
these  cases  are  within  existing  general  laws,  and,  with  re- 
spect to  several  others,  no  immediate  legislation  seems  to 
be  required.  Doubtless,  however,  some  legislation  is  ex- 
pedient, either  in  the  way  of  enacting  statutes  providing 
for  the  cases  to  which  the  existing  statutes  do  not  apply, 
or  in  the  way  of  amendments  to  existing  statutes. 

The  provision  prohibiting  special  legislation  in  the  cases 
specified,  is  the  amendment,  from  which  the  largest  bene- 
fits have  been  anticipated.  In  framing  the  general  laws 
which  are  to  provide  for  these  cases,  great  caution  will  be 
necessary.  The  part  I  took  in  the  Convention  of  1846,  and 
even  before  the  enactment  of  the  general  banking  law  of 
1838,  in  advocating  the  principle  of  general  laws  in  its 
application  to  the  creation  of  corporate  bodies  which  have 
been  practical  monopolies,  and  to  other  cases  where  it 
seemed  to  be  safely  applicable,  may  justify  me  in  suggest- 
ing some  qualification  of  the  advantages  to  be  derived  from 
the  change,  unless  it  be  accompanied  by  especial  foresight 
and  wisdom. 

It  will  doubtless  be  an  unavoidable  necessity  to  modify 
existing  general  laws,  and  to  shape  new  ones  to  be  enacted 
with  reference  to  special  and  peculiar  cases.  It  is  quite 
possible  to  give  a  general  form  to  the  phraseology  of  every 
enactment  intended  to  apply  to  a  special  case,  and  to  oper- 
ate as  a  special  grant  of  powers. 

The  benefit  intended  to  be  secured  by  the  prohibition  may 
thus  be  defeated.  Even  greater  mischiefs  than  those  which 
existed  under  the  old  system  may  be  created. 

The  parties  interested  in  promoting  a  law  intended  to 
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obtain  special  powers  for  a  particular  case,  cannot  be  relied 
on  to  guard  against  the  possible  operation  of  the  general 
provision  in  the  other  cases  to  which  it  may  be  applied. 
The  legislators,  who  could  measure  the  whole  consequences 
of  an  act  limited  in  its  terms  to  a  special  instance,  cannot 
foresee  the  possible  cases  to  which  a  general  law  adapted 
to  the  instance  present  to  his  mind,  may  be  found  capable 
of  applying,  or  what  operation  it  may  have.  There  will, 
therefore,  be  great  danger  of  vague,  loose  and  hasty  legis- 
lation in  contemplation  of  one  object,  but  capable  of  work- 
ing in  numerous  cases  results  neither  foreseen  or  intended. 
The  new  legislation  called  for  by  this  provision  should 
be  framed  with  more  than  ordinary  care. 

Frauds  and  Malversation  by  Public  Officers. 
It  will  be  the  first  and  most  imperative  of  our  duties  to 
revise  the  laws  which  are  intended  to  provide  criminal 
punishment  and  civil  remedies  for  frauds  by  public  officers, 
and  by  persons  acting  in  complicity  with  them.  The  con- 
dition of  our  existing  statutes  and  of  our  unwritten  law, 
as  its  provisions  for  such  cases  have  been  construed  and 
declared  by  recent  decisions  of  the  court  of  final  resort, 
disclose  grave  defects.*  The  practical  evils  resulting  from 
these  defects  are  greatly  increased  by  the  recent  frequency 
and  magnitude  of  violations  of  official  trust." 

Imperfection  of  Criminal  Laws. 
The  statutes  punishing  embezzlement  are  held  not  to 
apply  to  such  offences,  when  committed  by  public  officers. 
The  statutes  relating  to  larcenies  are  deemed  to  be  of  ques- 
tionable application  to  a  fraudulent  acquisition  of  public 

*See  People  t.  Inguaoll  (1874),  58  N.  Y.  I;  People  ▼.  Fields  (187*),  S3 
N.  Y.  491.    8m  pott,  p.  732. 

■  Chapter  49,  passed  March  18,  wma  a  comprehensive  statute  authorising 
actions  by   the  people   to  recover   funds    misappropriated   by  public  officers. 

The  act  was  sustained  in  People  t.  Tweed  (1875),  63  N.  Y.  208. 
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funds,  existing  in  the  form  of  credits  inscribed  on  the  books 
of  a  bank,  and  known  in  the  language  of  commerce  as  de- 
posits. The  statutes  in  regard  to  obtaining  money  or  prop- 
erty by  false  pretences,  are  not  free  from  technical  em- 
barrassments in  their  application  to  public  frauds.  With- 
out assenting  to  the  conclusion  that  these  statutes  are 
wholly  unavailable  in  such  cases,  it  cannot  be  doubted  that 
they  are  inadequate,  unfit  for  the  exigencies  of  the  times, 
and  that  they  abound  in  needless  technical  questions  which 
tend  to  the  defeat  of  public  justice. 

No  illustration  of  these  defects  can  be  so  impressive,  as 
certain  facts  of  recent  experience.  A  public  officer  desig- 
nated by  statute  of  the  State,  and  authorized,  with  two 
others,  to  audit  the  then  existing  liabilities  against  the 
County  of  New  York,  fraudulently  made  an  audit,  or  certi- 
fied to  an  audit  not  made,  of  fictitious  claims  to  the  amount 
of  six  millions  of  dollars,  and  instantly  received  a  million 
and  a  half  of  the  money  paid  on  such  audita,  through  a 
common  agent  between  himself  and  the  pretended  owners 
of  the  claims.  For  this  flagrant  crime,  accompanied  by 
many  circumstances  of  aggravation,  the  eminent  counsel, 
who  represented  the  people,  deemed  it  prudent  to  seek  con- 
victions only  for  misdemeanors  in  neglect  of  official  duty, 
the  punishment  for  each  of  which  is  imprisonment  in  the 
penitentiary  for  a  term  not  exceeding  one  year,  and  a  fine 
not  exceeding  two  hundred  and  fifty  dollars.  When  we 
consider  that  a  person,  who,  under  the  temptation  of  press- 
ing want,  steals  property  of  the  value  of  over  twenty-five 
dollars,  is  liable  to  imprisonment  in  the  State  prison  for  a 
term  of  five  years,  and  that  the  other  offenses  against  pri- 
vate property  are  punishable  with  corresponding  severity, 
the  inadequacy  of  the  law  applicable  to  great  public  delin- 
quents, betraying  the  highest  trusts,  and  plundering  the 
people  on  a  grand  scale,  is  revolting  to  all  just  notions  of 
morality  and  justice. 
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Bxoommbndatiohb. 
I  recommend  the  enactment  of  a  statute  which  shall 
clearly  embrace  such  offenses,  and  impose  penalties  upon 
them  proportionate  to  their  moral  turpitude  and  to  the  mis- 
chief which  they  inflict  upon  society.  It  can  apply  only  to 
future  cases ;  bat  it  may  be  expected  to  do  something  toward 
preventing  a  recurrence  of  such  evils.7 

Civil  Rxmbdob. 
The  existing  civil  remedies  applicable  to  snch  cases  are 
no  less  inadequate.  For  the  last  three  years,  the  spectacle 
has  been  exhibited  on  the  conspicuous  theatre  of  onr  great 
metropolis,  of  fraudulent  officials  remaining  in  quiet  pos- 
session and  making  unobstructed  dispositions  of  great 
wealth,  which  we  are  morally  certain  was  derived  from 
their  spoliation  of  pnblic  trusts,  notwithstanding  legal 
proof  of  the  most  conclusive  nature  exists  of  their  guilt. 
In  the  meantime,  civil  actions  have  been  dragging  their 
slow  length  along,  as  in  ordinary  cases  of  disputed  rights, 
while  the  "  laws  delay  "  has  been  maintained  by  the  use 
of  the  vast  fund  abstracted  from  the  public,  and  no  process 
has  been  found  in  our  laws  by  which  it  could  be  attached 
and  preserved  pending  the  litigation,  or  its  disposition  in- 
terfered with  before  final  judgment 

Kecommkndatioh. 
A  bill  to  extend  to  such  cases  the  remedy  of  attachment 
as  in  case  of  foreign  corporations,  or  non-resident,  abscond- 
ing, or  concealed  defendants,  has  been  heretofore  submitted 
to  the  Legislature.  I  trust  that  such  a  measure  will  be 
speedily  adopted.    I  recommend,  further,  that  preference 

T  Fraudi  and  embeulementa  deaeribed  In  the  message  wen  made  punishable 
by  chapter  IS,  peued  February  17,  which  on  oonrirtion  prescribed  Imprison- 
ment for  not  leu  than  three  nor  more  than  ten  year*,  or  by  a  flne  not  ex- 
ceeding DTe  time*  the  Ion  resulting  from  the  fraudulent  net,  or  fay  both  such 
flue  and  Imprisonment. 
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be  given  to  such  cases  in  the  Courts,  whoever  may  be  the 
party  plaintiff.8 

A  Great  Defect  in  our  Jurisprudence. 
A  stUl  more  serious  defect  exists  in  our  jurisprudence. 
Where  a  wrong  is  committed,  which  affects  the  treasury 
of  a  city,  county,  town  or  village,  the  officers  who  would  be 
the  proper  plaintiffs  in  any  suit  for  redress,  or  who  possess 
exclusively  the  power  to  institute  or  conduct  such  suits, 
may  be  themselves  the  wrong-doers,  or  be  in  complicity 
with  the  wrong-doers.  In  every  such  case,  the  'remedy 
must,  of  course,  be  very  much  embarrassed,  if  not  wholly 
unavailing.  The  unfaithful  incumbents  may  be  entitled  to 
serve  for  a  long  term,  or  they  may  possess  great  facilities 
for  gaining  the  favor  of  their  successors.  While  the  rem- 
edy is  thus  delayed — perhaps  for  years — the  proofs  may 
be  lost;  or  the  depredators  may  make  away  with  their  prop- 
erty, and  withdraw  their  persons  from  the  reach  of  process; 
or  they  may,  through  the  lapse  of  time,  become  discharged 
from  liability  by  the  statute  of  limitations.  As  the  offence 
becomes  stale,  the  public  sentiment,  which  inspires  volun- 
tary efforts  of  patriotic  citizens  in  behalf  of  the  people  to 
seek  redress,  is  wearied  and  weakened.  On  the  other  hand, 
temptations  are  strengthened  and  developed  into  actual 
crimes  by  the  prospect  of  impunity,  which  grows  out  of 
tardiness  and  uncertainty  in  the  remedial  law. 

Attempts  to  Remedy  that  Defect. 
The  frequent  occurrence  of  malversation  in  local  gov- 
erning officials,  has  stimulated  ingenuity  to  devise  some 
judicial  remedy.  At  first  it  was  conceived  that  the  injured 
taxpayers  or  inhabitants  might,  in  their  own  names,  invoke 
judicial  aid.   An  analogy  was  set  up  to  the  case  of  a  private 


S  Chapter  28,  paaaed  February  24,  anthorimd  proceeding!  by  attachment! 
againat  public  officers  charged  with  the  misappropriation  of  funds  belonging 
to  the  State  or  to  any  municipality. 
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corporation  in  which  a  corporator,  on  the  omission  of  the 
directors  to  sue,  might  bring  an  action,  in  behalf  of  himself 
and  his  associates,  making  the  corporate  body  a  defendant 
The  idea  received  much  favor  from  the  courts  in  the  judicial 
district  which  comprises  the  city  of  New  York. 

But  the  Court  of  Appeals  in  Roosevelt  v.  Draper,*  and  in 
Doolittle  v.  Supervisors  of  Broome  County,-  decided  that 
the  individual  taxpayer  had  no  special  interest  distinct 
from  that  of  the  public,  which  would  enable  him  to  sustain 
an  action,  in  person,  for  the  redress  of  a  public  wrong  of 
the  nature  involved  in  those  cases.  In  the  former  case,  the 
intimation  was  made  that  the  true  "remedial  process 
against  an  abuse  of  administrative  power  tending  to  taxa- 
tion, is  furnished  by  our  elective  system,  or  by  a  proceed- 
ing in  behalf  of  the  State  "  in  the  latter,  that  "  for  wrongs 
against  the  public,  the  remedy,  whether  civil  or  criminal, 
is  by  a  prosecution  instituted  by  the  State  in  its  political 
character,  or  by  some  officer  authorized  by  law  to  act  in  its 
behalf." 

The  whole  reasoning  of  the  court  proceeded  npon  this 
ground,  nor  does  it  seem  to  have  been  questioned  by  the 
counsel  on  either  side.  The  remedy  intimated  in  these  de- 
cisions has  been  recognized  as  established  law  in  Great 
Britain,  from  which  we  inherit  our  equity  jurisprudence  by 
a  series  of  great  precedents.  It  has  been  applied  to  popu- 
lous municipalities,  like  Liverpool,  and  to  corporate  funds 
derived  from  taxation,  and  applicable  to  general  municipal 
purposes.  It  is  a  natural  deduction  from  the  historic  origin 
and  the  expansive  philosophy  of  the  equity  system,  whose 
proud  boast  has  ever  been  that  it  leaves  no  wrong  without 
a  remedy. 

On  the  discovery  in  1871  of  the  frauds  committed  by  the 
governing  officials  of  the  municipality  of  New  York,  the 
Attorney  General,  acting  on  these  intimations  of  our  own 

•  S3  n.  t.  sis. 
« 18  N.  T.  158. 
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courts  and  on  the  English  precedents,  instituted  actions 
against  the  parties  inculpated  by  positive  proofs.  Within 
the  last  year,  the  Court  of  Appeals,  in  the  cases  of  The 
People  v.  Tweed,  Ingersoll  et  al.,*  and  of  The  People  v. 
Fields,'  has  decided  that  the  State  cannot  maintain  those 
actions.  The  result  is  at  last  arrived  at,  that  neither  the 
taxpayer,  nor  the  State  in  his  behalf,  can  seek  redress;  that 
in  all  the  long  interval,  nobody  has  been  competent  to  sue 
or  conduct  a  suit,  except  some  corporation  counsel  who  was 
an  appointee  of  the  accused  parties.  This  is  a  state  of  our 
jurisprudence  which  calls  for  new  legislation. 

New  Legislation. 
In  choosing  between  the  two  expedients  of  vesting  the 
right  to  sue  in  the  individual  taxpayer  or  in  the  State,  it  is 
obvious  that  the  latter  should  be  preferred.  The  existing 
statutes  intended  to  confer  some  limited  rights  on  the  indi- 
vidual taxpayer,  are  practically  nugatory.  The  reasoning 
of  the  Court  of  Appeals,  in  the  cases  denying  him  the  right 
under  our  customary  jurisprudence  or  the  common  law, 
argues  with  cogency  the  inconveniences  which  might  attend 
the  possession  of  such  a  power  by  every  member  of  so 
multitudinous  a  body.  The  wiser  alternative  is  to  vest  the 
power  in  the  people  of  the  State,  acting  by  their  Attorney 
General.  It  will  be  analogous  to  the  authority  which  exists 
in  respect  to  private  corporations  and  in  cases  of  nuisances, 
and  of  quo  warranto;  and  will  be  in  conformity  to  the  safe 
methods  and  traditional  usages  of  equity  jurisprudence.* 

•  88  N.  Y.  1. 
'58  N.  Y.  491. 

•  The  Governor1!  suggestion  «»  to  proceeding!  against  public  officer*  wu 
embodied  in  chapter  40,  passed  March  12,  which  authorised  action*  by  the 
Attorney  General  to  recover  public  fund*  misappropriated  by  an  officer  of  the 
State  or  of  any  municipal  corporation,  and  gave  such  actions  a  preference 
in  all  court*.  See  note  0.  This  subject  wu  afterwards  included  in  the  Code 
of  Civil  Procedure,  1  I960. 
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Local  Sblf-Govbbnment. 

The  establishment  of  such  a  remedy  for  the  injured  tax- 
payer or  citizen  will  not  detract  from,  but  will  make  possi- 
ble, and  will  found  on  a  durable  basis  local  self-govern- 
ment. Human  society  will  struggle  like  everything  that 
lives,  to  preserve  its  own  existence.  When  abuses  become 
intolerable,  to  escape  them  it  will  often  surrender  its  dear- 
est rights. 

All  the  invasions  of  the  rights  of  the  people  of  the  City 
of  New  York  to  choose  their  own  rulers  and  to  manage 
their  own  affairs  —  which  have  been  a  practical  denial  of 
self-government  for  the  last  twenty  years  —  have  been  ven- 
tured upon  in  the  name  of  reform,  under  a  public  opinion 
created  by  abuses  and  wrongs  of  local  administration,  that 
fonnd  no  redress.  When  the  injured  taxpayer  could  dis- 
cover no  mode  of  removing  a  delinquent  official,  and  no  way 
of  holding  him  to  account  in  the  courts,  he  assented  to  an 
appeal  to  the  legislative  power  at  Albany;  and  an  act  was 
passed  whereby  one  functionary  was  expelled,  and  by  some 
device  the  substitute  selected  was  put  in  office.  Differing 
in  politics  as  the  City  and  State  did,  and  with  all  the 
temptations  to  individual  selfishness  and  ambition  to  grasp 
patronage  and  power,  the  great  municipal  trusts  soon  came 
to  be  the  traffic  of  the  lobbies.  It  is  long  since  the  people 
of  the  City  of  New  York  have  elected  any  Mayor  who  has 
had  the  appointment,  after  his  election,  of  the  important 
municipal  officers.  Under  the  charter  of  1870,  and  again 
under  the  charter  of  1873,  the  power  of  appointment  was 
conferred  on  a  Mayor  already  in  office.  There  has  not  been 
an  election  in  many  years,  in  which  the  elective  power  of 
the  people  was  effective  to  produce  any  practical  results, 
in  respect  to  the  heads  of  departments  in  which  the  actual 
governing  power  really  resides. 

A  new  disposition  of  the  great  municipal  trusts  has  been 
generally  worked  out  by  new  legislation.  The  arrange- 
ments were  made  in  secret.    Public  opinion  had  no  oppor- 
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tunity  to  act  in  discussion,  and  no  power  to  influence  re- 
sults. Inferior  offices,  contracts,  and  sometimes  money 
were  means  of  competition,  from  which  those  who  could  not 
use  these  weapons  were  excluded. 

Whatever  defects  may  sometimes  have  been  visible  in  a 
system  of  local  self-government,  under  elections  by  the 
people,  they  are  infinitely  less  than  the  evils  of  such  a 
system,  which  insures  bad  government  of  the  city,  and 
tends  to  corrupt  the  legislative  bodies  of  the  State. 

A  popular  election  invokes  publicity — discussion  by  the 
contending  parties  —  opportunity  for  new  party  combina- 
tions, and  all  the  methods  in  which  public  opinion  works 
oat  results. 

Official  Accountability  a  Condition  of  Municipal  Indb- 
pbndbncb. 
No  part  of  the  civic  history  of  thiB  State  is  more  instruct- 
ive than  the  recorded  debates  of  the  Convention  of  1821, 
on  the  question  of  electing,  by  the  voters  of  the  counties, 
the  sheriff,  who  is  the  executive  arm  of  the  State.  It  was 
thoughtfully  considered  by  our  foremost  statesmen.  Its 
solution  embraced  the  two  ideas — the  selection  by  the 
locality,  and  the  removal  for  cause  by  the  State."  The  Con- 
vention of  1846  carried  its  dispersion  of  the  power  of  choos- 
ing local  officers,  much  farther,  on  the  same  system."  That 
system  is  to  distinguish  between  the  power  of  electing  or 
appointing  the  officer  and  the  power  to  hold  him  to  account. 
It  is,  while  dispersing  the  one  to  the  localities,  to  reserve 
the  other  to  the  State,  acting  by  its  general  representatives 
and  as  a  unit;  to  retain  in  the  collective  State  a  super- 
visory power  of  removal,  in  addition  to  whatever  other 
accountability  may  result  to  the  voters  or  authorities  of  the 
locality,  from  the  power  to  change  the  officer  at  the  expira- 
tion of  his  term,  or  from  special  provisions  of  law. 

*  Const.  1821,  art.  4,  |  S. 

1  Contt.  1646,  art.  10,  l|  1,  & 
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The  two  ideas  are  not  incompatible.  On  the  contrary, 
each  is  the  complement  of  the  other.  Such  dispersion  of 
the  appointing  power  has  become  possible,  only  because 
these  devices  hare  been  invented  to  preserve  accountability 
to  the  State. 

The  right  of  the  State,  by  its  general  representatives  to 
remove,  is  capable  of  being  made  to  destroy  the  local  elec- 
tion or  appointment.  The  right  of  the  State  to  sue  is  not 
It  is  less  in  conflict  with  the  local  power  of  election  and 
appointment.  Official  accountability  is  not  complete  if 
there  is  no  remedy  for  official  wrongs  bat  removal.  That 
remedy  needs  to  be  supplemented  by  accountability  in  the 
courts  on  the  appeal  of  a  taxpayer  or  citizen  of  the  locality. 
If  a  right  to  that  appeal  is  denied,  the  appeal  will  continue 
to  be  made,  on  often  recurring  occasions,  to  the  legislative 
power;  and  the  system  of  the  last  twenty  years  will  be 
perpetuated. 

Municipal  Pbobleh. 

The  problem  of  municipal  government  is  agitating  the 
intellect  of  all  civilized  peoples.  In  our  own  State  it  is  the 
more  interesting  and  important  because  it  involves  the  half 
of  all  our  population,  which  lives  in  cities  or  large  villages. 

The  frame  work  of  the  system  which  we  should  adopt 
must  be  intrenched  in  the  fundamental  law;  and  protected, 
by  constitutional  restrictions,  from  arbitrary  and  capri- 
cious changes  by  legislation.  This  problem  failed  of  any 
solution  in  the  recent  amendments  to  the  Constitution.  It 
is  worthy  of  long  continued  thought  and  debate.  Time  and 
discussion  will  at  last  mature  a  safe  and  wise  result.10 

The  Erie  Canal  and  tee  Transportation  Problem. 

The  State  of  New  York,  not  denying  the  general  unfitness 

of  Government  to  own,  construct  or  manage  the  works 

which  afford  the  means  of  transportation,  saw  an  excep- 


10  Sec  special  massage  of  May  11,  and  note  10,  for  a  further  consideration 
of  the  subject  of  municipal  reform. 
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tion  in  the  situation,  and  in  the  nature  of  the  canals,  which 
are  trunk  communications  between  the  Hudson  and  the 
great  inland  seas  of  the  North  and  West.  They  connect  vast 
navigable  public  waters,  and  themselves  assume  something 
of  a  public  character. 

The  Natubai,  Pabb,  of  Commerce. 
The  voyage  from  Europe  to  America,  even  if  destined  to 
Southern  ports,  is  deflected  by  the  ocean  currents  so  as  to 
pass  closely  by  the  gates  of  our  commercial  metropolis. 
That  capacious  harbor  is  open  the  whole  year,  accessible  in 
all  prevailing  winds,  is  sheltered,  safe  and  tranquil.  From 
it  the  smooth  waters  of  the  Hudson  give  transit  to  the 
lightest  hull,  carrying  the  largest  cargo,  which  the  skill  of 
man  has  brought  into  use.  The  head  of  navigation  on  the 
Hudson  touches  the  natural  pass  of  commerce,  opened  up 
in  the  geographical  configuration  of  this  continent,  where 
the  Alleghanies  are  cloven  down  to  their  base,  and  travel 
and  traffic  are  allowed  to  flow  across  on  a  level  and  by  the 
narrowest  isthmuB,  to  the  lake  ports,  which  connect  with  all 
that  great  system  of  inland  water  communication  and  in- 
terior commerce,  the  most  remarkable,  in  its  character  and 
extent,  and  accessories,  that  exists  in  any  part  of  the  globe. 

The  Nobthwest.  ' 
Tributary  to  the  western  centres  of  lake  commerce,  such 
as  Chicago  and  Milwaukee,  are  vast  areas  of  fertile  soils, 
which  stretch  to  and  partly  include  the  valley  of  the  Upper 
Mississippi.  Open  prairies,  easily  brought  into  cultivation, 
fitted  for  the  use  of  agricultural  machinery,  adapted  to  the 
cheap  construction  of  railways,  and  peculiarly  dependent 
on  their  use  as  a  means  of  intercourse  and  traffic,  have 
been  opened  to  settlers  at  nominal  prices.  They  have  been 
rapidly  filled  by  a  young,  intelligent  and  energetic  popu- 
lation, trained  in  the  arts  and  industries  of  an  older  civi- 
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lization,  and  applying  them  to  natural  advantages  which 
have  been  found  elsewhere,  only  in  conjunction  with  the 
social  barbarism  of  an  uninhabited  wilderness.  They  are 
now  covered  with  a  net  work  of  railways,  which  connect 
myriads  of  little  centres  with  the  lake  ports  and  with  the 
trunk  railways,  that  bring  them  into  practical  contiguity 
to  our  great  Eastern  centres  of  population,  capital,  com- 
merce and  manufactures. 

Nxw  Tobk's  Libbkal  Policy  —  The  Erie  Canal  Tbust. 
New  York,  without  arrogating  to  itself  an  undue  share 
in  these  achievements,  may  contemplate  with  proud  satis- 
faction its  contribution  to  results  so  magnificent.  Im- 
portant as  are  the  advantages  which  have  accrued  to  itself, 
it  has  not  sought  to  monopolize  the  benefits  of  its  policy. 
The  price  of  such  cereals  and  other  products  of  agriculture 
as  are  exported  in  considerable  quantities,  are  mainly 
fixed  by  the  competitions  of  the  foreign  markets,  even  for 
our  own  consumption.  The  cheapening  of  the  cost  of 
transit,  therefore,  chiefly  profits  the  producer.  This  con- 
sideration illustrates  how  large  and  liberal,  in  the  main,  is 
the  policy  adopted  by  the  State — a  policy  which  I  had  the 
satisfaction  of  advocating  in  1846  and  in  1867  —  of  treat- 
ing these  great  works  aa  a  trust  for  the  million,  and  not 
seeking  to  make  revenue  or  profit  for  the  sovereign  out  of 
the  right  of  way.  In  consonance  with  the  same  policy,  was 
the  action  of  the  State  in  1851,  in  permitting  the  transit 
free  of  tolls,  upon  a  railway  which  it  allowed  to  be  con- 
structed between  the  termini  of  the  Erie  Canal  and  along 
its  bank.  It  had  originally  undertaken  the  construction 
and  administration  of  the  canal,  in  order  to  create  a  facile 
and  cheap  transportation  demanded  by  the  interests  of  the 
people,  and  not  otherwise  possible  to  be  attained.  It  did 
not  forget  the  motive  for  which  it  had  acted,  and  remember 
only  its  selfish  interests  as  a  proprietor.  It,  therefore,  by 
an  act  which  anticipated  the  necessity  afterward  to  arise 
Vol.  VI.— 47. 
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by  the  construction  of  rival  routes,  repealed  all  restraints 
on  the  carriage  of  property,  and  opened  to  free  competi- 
tion every  mode  of  transit,  even  in  rivalry  to  its  own  works, 
for  the  products  of  the  West  and  for  the  manufactures  and 
merchandise  of  the  East 

Not  to  bb  Abandoned. 

The  Erie  Canal  remains  an  important  and  valuable  in- 
strument of  transport,  not  only  by  its  direct  services,  but 
by  its  regulating  power  in  competition  with  other  methods 
of  transportation.  The  State,  so  far  as  we  can  now  foresee, 
ought  to  preserve  it,  and  not  contemplate  its  abandonment. 

Ditties  of  the  State. 

If  the  State  accepts  the  view  which  commands  it  to  ab- 
stain as  a  proprietor  from  making  profit  out  of  the  canal, 
but  to  deal  with  it  as  a  trust,  it  still  has  great  duties  to 
perform.  It  is  bound,  as  a  faithful  trustee,  to  protect  this 
great  work,  not  only  from  a  spoliation  of  its  revenues  and 
from  maladministration,  bnt  from  empirical  changes,  pro- 
posed in  the  seductive  form  of  specious  improvements  that 
would  destroy  its  usefulness  while  charging  it  with  new  in- 
cumbrances; and  from  an  improvident  tampering  with  its 
incomes  that  would  dissipate  its  means  of  effecting  real 
improvements. 

These  are  its  ever-recurring  and  its  greatest  perils. 

Lake  and  Canal  Navigation  Cannot  bb  Assimilated. 

The  925  miles  of  lake  navigation  from  Chicago  to  Buf- 
falo, and  the  495  miles  of  canal  and  river  navigation  from 
Buffalo  to  New  York,  and  the  3,000  miles  of  ocean  naviga- 
tion from  New  York  to  the  Old  World,  cannot  be  made 
homogeneous  or  even  assimilated;  each  is  subject  to  phy- 
sical conditions  which  are  unchangeable,  and  to  which  the 
vehicle  of  transportation  must  be  adapted. 
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Lake  Boats  Unfit  as  Canal  Boats. 

The  rough,  and  stormy  lakes  require  a  strong  vessel, 
made  seaworthy  by  its  deep  keel,  fully  manned,  and  of  a 
form  intended  for  speed  in  an  unlimited  expanse  of  water. 
The  Canal  admits  of  a  light  keel,  and  a  shape  which  will 
carry  a  larger  proportional  cargo;  for  the  boat  moves 
safely  in  a  tranquil  channel' of  water,  closely  confined  by 
physical  boundaries  on  the  bottom  and  sides,  and  cannot 
but  submit  to  a  slow  movement. 

The  propeller  of  the  lakes  tends  to  grow  in  dimensions. 
A  recent  one  carries  70,000  bushels  of  wheat,  or  2,100  tons. 
A  barge  to  be  towed  by  each  propeller  is  a  system  now  be- 
ing tried  with  fair  prospects  of  success. 

The  lake  craft  of  the  average  size  carries  less  cargo  in 
proportion  to  the  vessel  than  the  canal  boat;  and  it  costs 
twice  and  a  half  or  three  times  as  much  as  the  canal  boat 
per  ton  of  capacity. 

If  the  canal  were  made  large  enough  to  pass  the  lake 
craft,  the  transporter  could  not  afford  to  use  the  lake  craft 
on  the  Canal.  It  carries  too  little  cargo  —  it  is  too  costly 
—  it  would  have  to  reduce  its  rate  of  motion  from  about 
eight  miles  per  hour  on  the  lake  to  less  than  three  miles 
per  hour,  which  is  the  highest  aim  of  the  canal  boats  that 
now  make  only  1 42-100  miles  per  hour. 

Such  a  vehicle  of  transport  would  not  be  adapted  to  the 
water  channel  it  must  move  in,  and  would  not  be  econom- 
ical. Transshipment  at  Buffalo,  with  modern  machinery, 
would  cost  little,  compared  with  the  loss  incident  to  using 
an  unfit  and  illy  adapted  instrument 

To  enlarge  the  Erie  Canal  to  dimensions  adapted  to  the 
movement  of  such  a  vessel,  at  the  rate  of  leas  than  three 
miles  per  hour,  would  be  so  inconvenient  to  the  traffic,  that 
it  would  be  easier  and  cheaper  to  construct  an  independent 
work.  That  would  probably  cost  a  principal  sum,  the  an- 
nual interest  on  which  would  be  greater  than  the  entire 
amount  now  received  by  the  earner  for  his  services,  and 
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by  the  State  for  its  tolls  on  all  the  existing  business.  A 
shorter  route  would  be  likely  to  be  preferred.  The  Hudson 
River,  from  Troy  to  deep  water,  would  need  a  similar  re- 
construction. 

Enlarged  Looks  and  "Uroruaop  Water- Way. 

A  project  often  urged  within  the  last  ten  years  is  the  en- 
largement of  the  locks  and  other  structures  of  the  Erie 
Canal,  without  a  proportionate  enlargement  of  the  water- 
way. That  plan  exhibits  a  singular  union  of  injurious  cost- 
liness and  fatal  parsimony.  It  is  founded  on  the  fallacy 
that  the  use  of  a  large  boat,  without  reference  to  its  adapta- 
tion to  the  water-way  in  which  it  is  to  move,  would  be  eco- 
nomical. It  is  supported  by  an  estimate  of  the  State  Engi- 
neer in  1864,  that  the  cost  of  transportation  would  be 
reduced  one-half.  His  opinion  has  been  repeated  on  all 
occasions  until  the  present  time. 

But  that  estimate,  when  analyzed,  is  found  to  omit  all 
the  wages  and  support  of  the  crew  during  the  return  trip, 
and  during  the  time  occupied  in  loading  and  unloading,  and 
to  allow  for  the  use  of  the  boat  about  half  its  real  cost.  In 
other  respects,  it  was  utterly  unworthy  of  trust 

Economy  From  the  Best  Gboup  of  Adaptations. 

The  truth  is,  the  boat  is  but  one  part  of  the  whole  ma- 
chine of  transportation;  economy  in  the  service  depends 
upon  getting  the  best  adaptation  of  ail  the  various  parts — 
the  boat  —  the  motive  power — the  canal,  with  its  structures 
and  its  water-way;  the  best  group  of  adaptations  which 
adjustments  and  compromises  of  each  can  work  out  and 
combine;  and  the  resultant  of  the  greatest  economies  which 
can  be  obtained  in  conjunction. 

A  larger  boat,  in  a  water-way  which  now  needs  to  be 
itself  enlarged  and  improved  to  give  a  good  transit  to  the 
present  boat,  would  be  an  unmixed  damage  to  the  economy 
of  the  service,  attained  at  immense  cost. 
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Pebfectikq  the  Canal  the  Wise  Policy. 
The  Erie  Canal  was  planned  in  view  of  the  best  science 
and  experience  then  possessed.  It  has  excellent  adapta- 
tions. It  is  a  superior  instrument  of  transportation.  It 
should  not  be  fundamentally  changed  in  its  character  and 
conditions  without  great  consideration.  It  should  be  per- 
fected, and  so  made  available  to  every  practicable  extent, 
for  facilitating  and  cheapening  the  exchanges  of  commodi- 
ties between  the  East  and  the  West. 

Its  Capacity — Its  Economy. 
The  two  questions  concerning  it  are :  first,  its  capacity  to 
do  an  aggregate  business  during  a  given  period;  secondly, 
the  economy  per  ton  per  mile  of  the  transportation  it  af- 
fords. These  questions  are  generally  confused  in  all  dis- 
cussions. They  are  completely  distinct.  They  depend 
upon  wholly  different  conditions. 

Its  Capacity  Ample. 

Capacity  to  accommodate  an  aggregate  tonnage  during  a 
day,  a  month,  or  a  season  of  navigation,  depends  on  the 
number  of  boats  of  the  normal  size  which  the  locks  are  able 
to  pass  during  the  period.  Boats  can  be  multiplied  indefi- 
nitely. The  limit  to  their  use  is  in  the  number  to  which  the 
locks  can  give  transit.  The  time  occupied  in  a  lockage  is 
the  test.  But  it  is  unnecessary  to  apply  that,  for  the  actual 
results  of  experience  set  at  rest  every  doubt. 

Of  the  seventy-two  locks  which  intervene  between  the 
waters  of  Lake  Erie  and  the  waters  of  the  Hudson,  all  but 
a  few  have  been  doubled  for  many  years.  In  1867,  wheu 
the  subject  was  discussed  in  the  Constitutional  Convention, 
thirteen  remained  single.  For  the  first  time,  on  the  opening 
of  navigation  next  Spring,  double  locks  will  be  brought  into 
use  throughout  the  entire  canal.  That  will  nearly  double 
the  capacity  of  the  canal  to  make  lockages.    The  largest  de- 
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livery  of  the  Erie  Canal  at  tide-water  was  in  18G2.  It 
amounted  to  2,917,094  tone,  in  cargoes  averaging  167  tons. 
The  lockages  both  ways,  and  including  rafts  which  pass 
only  one  way, — at  Alexander's  which  is  in  the  throat  of 
the  canal,  3  miles  west  of  Schenectady, — was  34,977.  In 
1873,  the  deliveries  were  2,585,355  tons,  in  cargoes  averag- 
ing 213  tons,  and  the  lockages  were  24,960. 

The  theoretical  capacity  of  the  canal  will  be  three  or  four 
times  the  largest  tonnage  it  has  ever  reached.  There  is  no 
donbt  it  can  conveniently  and  easily  do  double  the  business 
which  has  ever  existed,  even  though  the  locks  be  not 
manned  and  worked  with  the  highest  efficiency.  The  subject 
of  capacity  may,  therefore,  be  dismissed  from  this  discus- 
sion. 

Economy  Feb  Ton  Pes  Mm 

The  question  really  worthy  of  our  attention  is  how  we 
can  perfect  the  canal  so  as  to  reduce  the  cost  per  ton  per 
mile  of  the  transportation  it  affords. 

Quickening  the  movement  of  the  boat  increases  the  ser- 
vice it  renders  in  a  given  period.  It  lessens  every  element 
in  the  cost  of  that  service.  It  enlarges  the  number  of  tons 
.  carried  in  the  given  time,  and  by  enlarging  the  divisor  of 
the  same  expenses,  it  reduces  the  rate  of  cost  per  ton  per 
mile. 

To  Be  Increased  by  Pbbfecting  Wateb-Way. 

The  economy  in  the  transit  of  the  boat  must  be  made,  not 
in  the  locks,  but  in  the  water-way.  The  72  locks  in  the  345 
miles  between  Buffalo  and  West  Troy,  if  each  takes  five 
minutes,  would  occupy  exactly  six  hours. 

In  October,  1873,  76  boats  were  timed,  and  their  average 
passage  down,  with  average  cargoes  of  227  tons,  was  10 
days,  2  hours  and  46  minutes,  or  nearly  243  hours.  If  we 
double  the  time  taken  in  the  locks,  the  time  occupied  on  the 
levels  between  them  would  still  be  over  95  per  cent  of  the 
whole  time  of  the  voyage.    It  is  clear,  therefore,  that  the 


zedbyGOOgle 


Samtjbl  J.  Tildbn,  1875.  743 

saving  of  time  mast  be  made  in  the  95  per  cent,  and  not  in 
the  five  per  cent  Economy -per  ton  per  mile  in  the  trans- 
portation, so'  tar  as  it  depends  on  the  structure  of  the  canal, 
is  to  be  found  in  the  relation  which  the  water-way  bears  to 
the  boat. 

The  movement  of  the  boat  through  water  confined  in  an 
artificial  channel — narrow  and  shallow — is,  at  beat,  very 
slow.  The  engineers,  in  1835,  planned  the  Erie  Canal  and 
the  boat  with  snch  relations  to  each  other  as  to  give  the 
greatest  economy  of  power  and  facility  of  transit.  The 
boat  has  inclined  to  grow  rather  large  and  too  square.  The 
water-way  was  practically  never  excavated  in  every  part 
to  its  proper  dimensions.  Time,  the  action  of  the  elements, 
and  neglect  of  administration,  all  tend  to  fill  it  by  deposits. 
I  may  be  excused  for  repeating  here  what  I  said  in  the  Con- 
stitutional Convention  eight  years  ago : 

"  What  the  Erie  Canal  wants  is  more  water  in  the  prism 
—more  water  in  the  water-way.  A  great  deal  of  it  is  not 
mnch  more  than  six  feet,  and  boats  drag  along  over  a  little 
skim  of  water;  whereas  it  ought  to  have  a  body  of  water 
larger  and  deeper  even  than  was  intended  in  the  original 
project.  Bring  it  np  to  seven  feet — honest  seven  feet — 
and  on  all  the  levels,  wherever  yon  can,  bottom  it  oat; 
throw  the  excavation  npon  the  banks ;  increase  that  seven 
feet  toward  eight  feet,  as  yon  can  do  so,  progressively  and 
economically.    Yon  may  also  take  ont  the  bench  walls." 

Rkcommekdationb. 
I  recommend  that  snch  measures  be  taken  as  your  wis- 
dom,  aided  by  such  information  as  can  be  had  from  the 
proper  administrative  officers,  may  devise,  to  put  in  good 
condition  and  to  improve  the  water-way  of  Erie  Canal; 
and  that  provision  be  made  by  law  to  enable  the  State  En- 
gineer, soon  after  navigation  is  opened,  to  measure  the 
depth  of  water  in  the  Canal  by  cross  sections  as  often  as 
every  four  rods  of  its  length,  and  on  the  upper  and  lower 
mitre  sill  of  each  lock. 
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Future  Inventions  and  Economies. 

Such  a  policy,  if  properly  executed,  will  give  a  better  and 
more  economical  transit  to  the  boats,  if  they  continue  to  be 
towed  by  horses.  It  will  also  facilitate  the  use  of  steam 
canal  boats,  and  the  full  realization  of  the  advantages  they 
may  be  expected  to  give  as  to  economy  of  transportation. 
The  obstacle  to  their  use  in  1867  was  that  the  machinery,  in 
its  then  state,  displaced  too  much  cargo  to  be  economical, 
and  was,  in  other  respects,  imperfect.  The  progress  of 
invention  since  seems  to  promise  more  beneficial  results. 
If  the  movement  of  the  boat  can  be  expedited  from  1  iV* 
miles  to  3  miles  per  hour,  including  the  time  consumed  in 
the  lockages,  the  improvement  will  be  of  great  importance 
and  value.  The  estimate  of  the  able  engineer  of  the  Com- 
mission on  Steam  Canal  Navigation,  is  that  the  cost  of 
carriage  of  a  bushel  of  wheat  from  Buffalo  to  New  York 
will  be  reduced  from  eight  cents  to  four  cents.  It  is  not 
to  be  supposed  that  the  inventive  genius  applied  to  this 
interesting  subject  is  exhausted,  and  if  these  results  shall, 
in  any  degree,  fail  to  be  realized  by  the  present  experi- 
ments, we  may,  nevertheless,  anticipate  more  complete  suc- 
cess in  the  future. 

Income  and  Outgo. 

It  will  be  seen  that  on  the  Erie  Canal  alone  the  surplus 
of  income  over  expenditures  is  about  37%  per  cent,  of  the 
gross  income.  If  the  three  other  canals  which  are  to  be 
retained  by  the  State  as  part  of  the  system  be  included,  the 
surplus  is  bnt  11  f  per  cent 

Tolls. 
The  present  tolls  on  wheat  are  3  r»  cents,  and  on  corn  3 
cents  per  bushel,  from  Buffalo  to  Troy —  345  miles.  They 
were  reduced  in  1870 — those  on  wheat  from  6  rW,  or  one- 
half;  and  those  on  corn  from  4  Ah  to  3  cents,  or  about  38 
per  cent 
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One  cent  per  bushel  taken  off  the  present  tolls,  and  the 
same  proportion  on  other  articles,  would  annihilate  nearly 
all  the  net  income  of  the  Erie  Canal,  considered  alone,  and 
would  make  a  deficiency,  in  respect  to  the  four  canals  re- 
tained, of  half  a  million  of  dollars  a  year  if  future  expen- 
diture should  be  the  same  as  in  these  three  years. 

The  construction  of  the  details  of  the  toll  sheet  belongs 
to  the  Canal  Board,  and  adjustments  from  time  to  time 
may  be  necessary.  Doubtless  suggestions  on  that  subject 
will  always  receive  due  consideration.  But  in  the  present 
condition  of  things  to  embark  hastily  and  unadvisedly  upon 
a  general  reduction  of  tolls  might  well  be  considered  as 
improvident,  even  in  respect  to  the  canals  themselves.  To  - 
confiscate  the  surplus  of  one  cent,  or  one-half  a  cent  per 
bushel,  which  alone  gives  the  means  of  making  the  improve- 
ments expected  to  realize  a  reduction  of  four  cents  in  the 
cost  of  transportation,  would  not  seem  a  wise  execution  of 
the  trust,  even  disregarding  other  considerations  which 
cannot  be  wholly  overlooked. 

No  Rash  Innovations. 
The  question  of  altering  the  gates  of  the  locks,  or  other- 
wise lengthening  the  chambers,  may  be  safely  deferred 
until  we  can  be  more  sure  of  its  utility.  The  fact  that,  on 
the  Delaware  and  Baritan  Canal,  which  admits  of  long 
boats,  the  proportions  which  exist  in  those  now  used  on  the 
Erie  Canal  are  preferred,  is  against  that  alteration,  as 
is  also  the  judgment  of  excellent  canal  engineers.  Holding 
ourselves  ready  to  accept  improvements  which  have  been 
subjected  to  trial  and  scrutiny,  until  they  are  practically 
assured  of  success,  we  ought  to  exercise  the  same  caution, 
in  respect  to  rash  or  crude  innovations,  which  ordinarily 
governs  men  in  private  business. 

Financial,  Results  of  the  Last  Three  Years. 
The  financial  results  of  the  fiscal  years  ending  Septem- 
ber 30,  1874,  1873  and  1872,  for  the  Erie  Canal,  and  for 
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the  Champlain,  the  Oswego,  and  the  Cayuga  and  Seneca, 
are  as  follows: 
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The  Paying  Canals. 
It  will  be  seen  that  during  the  last  three  years  the  in' 
come  of  the  Erie  Canal  considered  alone,  has  been  $8,143,- 
536.21,  and  its  expenses  $5,079,063.30,  yielding  a  surplus  of 
$3,064,472.91,  or  an  average  for  each  year  of  $1,021,490.97. 
The  excess  of  expenditure  over  income  of  the  three  other 
canals  which  are  to  be  retained  by  the  State  has  been 
$1,820,002.14,  or  three-fifths  o_  the  surplus  produced  by  the 
Erie.  Considering  the  four  as  a  system  collectively,  the 
surplus  has  been  $1,244,470.77,  or  an  average  for  each  year 
of  $414,823.59. 

The  NoN-PAYnra  Canala. 
During  the  same  three  years  the  five  other  canals  to 
which  the  constitutional  amendment  applies,  have  given 
an  income  of  $119,864.45,  or  for  each  year  of  $39,954.81, 
against  an  expenditure  of  $1,596,499.74,  or  for  each  year  of 
$532,106.59.  They  have  consumed  all  the  net  income  of  the 
paying  canals  and  have  charged  the  State  with  a  loss  of 
$232,164.52,  or  for  each  year  $77,388.17.  In  addition  to  this 
annual  loss,  the  whole  harden  of  the  sinking  fund  to  pay  the 
Canal  Debt  is  thrown  upon  the  State. 

Inckeahb  Income,  Befokb  Discarding  Income. 
A  careful  investigation  whether  the  net  incomes  of  the 
canals  retained  cannot  he  increased,  ought  to  precede  a 
surrender  of  what  little  now  exists.  Ordinary  repairs 
should  be  scrutinized  with  a  view  to  retrenching  their  cost, 
and  to  obtaining  the  largest  possible  results  from  the  out- 
lay. Extraordinary  repairs  include  mnch  which  so  regu- 
larly recurs  in  different  forms,  that  they  must  be  consid- 
ered a  part  of  the  maintenance  of  the  works.  No  doubt 
they  also  include  improvements  which  are  of  the  nature  of 
new  capital.  These  and  all  improvements  should  be  gov- 
erned by  a  plan  and  purpose  leading  to  definite  results; 
and,  instead  of  scattering  expenditures  on  imperfect  eon- 
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structione,  should  aim  to  complete  and  make  available  the 
specific  parts  undertaken.  Unity  of  administration  and  of 
system,  both  in  respect  to  repairs  and  improvements,  should 
be  established,  even  if  only  by  the  voluntary  consultation 
and  co-operation  of  officers  having  authority  over  separate 
portions  of  a  single  work.  It  is  worthy  of  consideration, 
whether  any  legislation  can  aid  in  securing  the  unity  in  this 
respect  which  existed  under  our  former  Constitution. 

New  Yobe  the  Trustee  fob  the  Interests  of  All. 
The  State,  hearing  all  parties  interested  in  the  use  of 
the  Canals,  will  remember  that  itself,  as  an  arbiter  and 
trustee,  must  look  equitably  to  the  interests  of  all.  This  it 
will  do  in  a  wise,  liberal  and  just  spirit.  To  the  last  degree 
possible,  it  will  cheapen  facilities  to  trade.  It  will  aim  to 
preserve  for  its  metropolis  its  position  as  the  carrier,  mer- 
chant and  banker  of  the  New  World. 

Chief  Function  of  the  Canal  System — New  Yobe  Crrr. 
Inevitable  changes  must  be  recognized  as  the  results  of 
modern  inventions  and  improvements  in  the  machinery  of 
transportation,  "When  water  routes  alone  existed,  prod- 
ucts came  to  New  York  for  distribution  to  points  which 
are  now  more  easily  and  cheaply  reached  directly  by  rail. 
Railroads  covering  the  country  like  a  net  work  tonch  so 
many  points  that  they  are  a  more  perfect  and  complete 
agency  for  the  reception  and  distribution  of  produce,  than 
a  water  communication  connecting  a  few  principal  points; 
and  where  the  transit  from  the  producer  to  the  consumer 
requires  the  use  of  the  rail  to  reach  the  water,  or  after 
leaving  the  water,  or  both,  the  all  rail  route  will  often  be 
preferred.  New  routes  will  acquire  the  business  which  is 
naturally  tributary  to  them,  and  take  besides  some  portion 
of  the  general  business,  The  main  transportation  of  West- 
ern Agricultural  products  is  for  local  consumption  in  the 
East    What  comes  to  us  for  our  own  consumption  cannot 
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be  diverted.  What  goes  for  consumption  elsewhere  cannot 
be  acquired.  The  exports  of  agricultural  products  to  for- 
eign countries  are  but  a  small  part  of  the  whole  production. 
In  those,  New  York  will  easily  continue  to  maintain  her 
pre-eminence. 

The  Champlain  and  Oswego  Canals  are,  as  well  as  the 
Erie,  in  some  sense,  trunk  canals;  and  the  Cayuga  and 
Seneca  Canal  connects  our  interior  lakes.  It  is  a  note- 
worthy fact  that  Mr.  Flagg,  who  so  long  and  honorably 
conducted  the  State  finances  when  the  Canal  Department 
was  a  bureau  in  his  office,  always  insisted  that  with  the 
four  canals  now  to  be  retained  the  system  was  complete. 
Those  it  is  now  proposed  to  abandon,  are  not  fruits  of  his 
policy. 

Disposition  of  the  Non-Paying  Canals. 
The  adoption  of  the  constitutional  amendment  removing 
the  prohibition  against  "  selling,  leasing,  or  otherwise  dis- 
posing of  "  the  canals  owned  by  the  State  in  respect  to  all 
except  the  Erie,  the  Oswego,  the  Champlain  and  the  Cayuga 
and  Seneca  Canals,'  undoubtedly  contemplates  such  action 
on  your  part  as  will  disencumber  the  revenues  of  the  canals 
retained  by  the  State,  and  disembarrass  the  treasury  of  the 
State  from  the  unproductive  works  in  respect  to  which  the 
prohibition  is  withdrawn.  It  cannot  have  been  supposed 
possible  to  "  sell  or  lease  "  those  works  on  conditions  which 
require  the  purchaser  to  maintain  and  operate  them.  To 
"otherwise  dispose  of"  them  amounts  to  a  practical 
abandonment. 

Ubb  as  Feeders, 

Even  to  deal  with  them  thus  involves  many  important 

questions  of  a  business  character.    Those  portions  of  them 

which  descend  towards  the  Erie  Canal  act  as  feeders  to 

supply  water  to  that  canal.    The  supply  cannot  be  safely 

1  Const.  IBM,  art  7,  I  «,  ml  1874. 
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diminished,  and  might  be  judiciously  increased.  The  im- 
provement of  the  water-way  contemplated  will  call  for  more 
water.  The  consideration  of  what  most  be  done  to  retain 
as  feeders,  portions  of  these  canals  not  hereafter  to  be 
maintained  by  the  State  for  navigation,  or  what  other  pro- 
vision for  a  supply  of  water  shall  be  substituted,  is  import- 
ant. To  make  the  change  contemplated  by  the  amendment, 
with  as  little  harm  as  possible  to  private  interests,  and  to 
consider  and  provide  for  cases  of  possible  damage  which 
may  be  caused  by  the  works  when  falling  into  disuse,  needs 
careful  study  of  the  facts  of  the  situation.  It  is  also  to  be 
ascertained  what  portion,  if  any,  of  the  property  of  the 
State  connected  with  these  works  can  be  wisely  sold. 

A  Special  Commission  Rkcommknded. 
The  best  suggestion  which  occurs  to  me  on  this  subject, 
is  to  impose  the  duty  of  considering  and  reporting  on  these 
questions  upon  a  special  commission  consisting  of  four  per- 
sons. In  the  meantime,  no  expenditures  should  be,  made 
upon  those  works,  which  are  not  strictly  necessary  in  view 
of  their  probable  future." 

The  Intrejbt  of  New  Yobk  in  the  Financial  Pouct  of 

the  United  States. 

The  State  of  New  York  receives  nearly  seven-tenths  of 

all  the  imports,  and  sends  abroad  nearly  half  of  all  the 

exports  of  the  whole  United  States.     In  its  commercial 


U  Chapter  469,  approved  June  T,  required  the  Canal  Commisi 
State  Engineer  and  Surveyor  to  examine  the  lateral  canals,  including  the 
Chemung,  Genesee  Valley,  Chenango,  Black  River  and  Crooked  Lake  canals 
and  ascertain  and  report  to  the  Canal  Board  whether  any  of  them  should 
be  aold,  leased  or  abandoned,  and  whether  any  of  them  should  be  retained  as 
feeder  to  other  canals.  The  same  act  required  the  Canal  Board  to  present  the 
findings  to  the  Legislature  of  1870,  "with  their  opinion  ns  to  the  best  dis- 
position to  be  nude  of  the  said  canals,  and  the  manner  in  which  said  dis- 
position should  be  made,  and  what  legislation  will  be  'necessary  to  carry 
Into  effect  their  recommendations."     See  1S7G,  note  i,  post,  p.  033, 
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metropolis,  a  much  larger  share  of  our  dealings  with  for- 
eign nations  in  securities  and  money  is  transacted,  and,  as 
at  a  common  mart,  the  exchanges  are  largely  made  between 
the  people  of  the  United  States  in  domestic  manufactures 
and  products,  and  in  public  and  corporate  securities  and 
stocks.  More  than  one-half  of  the  revenues  of  the  Federal 
Government  are  collected  within  its  borders,  and  at  least 
one-fifth  of  all  Federal  taxation  falls  upon  its  citizens. 

Since  the  Federal  Government  has  assumed  to  provide 
a  currency  for  the  whole  country,  directly  by  the  issue  of 
its  own  notes,  or  indirectly  by  bank  notes,  which  are  se- 
cured upon  bonds  of  the  United  States,  and,  in  case  of  de- 
fault by  the  issuer,  are  to  be  paid,  before  resorting  to  the  se- 
curities, by  the  United  States;  since  it  has  incidentally 
absorbed  the  regulation  of  the  business  of  banking;  since 
it  has  largely  increased  its  taxation,  and  imposes  that  tax- 
ation in  forms  which  affect  the  courses  of  industry  and  the 
application  of  capital  and  labor,  it  is  impossible  to  exclude 
these  vast  operations,  and  the  administrative  policy  and 
the  legislation  connected  with  them,  from  a  review  of  "  the 
condition  of  the  State  "  which  it  is  the  constitutional  duty 
of  the  Governor  to  communicate  with  such  recommenda- 
tions "as  he  shall  judge  expedient,"  "  to  the  Legislature 
at  every  session. "} 

Can  More  Cubhbnot  Revive  ProspebitvT 
The  illusion  is  too  common  that  an  additional  issue  of 
currency  in  legal  tenders  or  bank  notes,  would  alleviate  the 
distress  now  felt  in  business,  cause  a  general  rise  of  prices, 
and  revive  a  seeming,  if  not  a  real,  prosperity.  Thus  many 
are  tempted  to  desire  or  tp  acquiesce  in  a  demand  upon  the 
Federal  Government  to  put  out  new  promises  to  pay,  while 
it  is  yet  in  a  long-continued  default  as  to  those  heretofore 
made ;  and  to  do  so  after  ten  years  of  peace,  while  having 
no  better  excuse  for  its  present  default,  than  lack  of  skill 

I  Count.   1840,  »rt.  4,  I  4. 
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in  applying  its  abundant  resources  to  the  restoration  of  the 
public  faith. 

The  hope  of  benefits  to  any  class  from  such  an  unsound 
policy,  would  prove  to  be  completely  fallacious.  It  would 
prolong  and  intensify  the  evils  sought  to  be  alleviated. 
This  conclusion  is  clear  npon  principle,  and  in  our  own  ex- 
perience. In  order  distinctly  to  see  its  truth,  it  is  only 
necessary  to  analyze  that  function  in  the  business  of  society 
which  is  performed  by  the  circulatory  credits  known  as 
currency. 

Currency  But  a  Part  of  CmcuLATnra  Credits. 
To  economize  the  use  of  metallic  money,  which  had  be- 
come the  common  instrument  of  exchange,  personal  credit, 
in  the  form  of  book  accounts,  was  introduced.  For  ex- 
ample, the  farmer  delivered  to  the  country  merchant  his 
grain  when  ready  for  the  market,  and  the  merchant  deliv- 
ered his  goods  at  the  times  when  they  were  wanted  by  the 
farmer  for  consumption;  each  delivery  was  entered  in  a 
running  account,  until  a  balance  was  struck,  and  even  then 
the  settlement  generally  took  place  without  the  intervention 
of  money,  which  neither  party  had  the  capital  to  own  for 
each  transaction,  or  to  pay  the  ultimate  balance.  Next 
came  the  note  of  hand,  and,  when  the  transaction  was  be- 
tween parties  doing  business  at  different  places,  drafts  and 
bills  of  exchange.  At  last  the  most  refined  tool  of  com- 
merce became  perfected.  The  bank  note,  promising  to  pay 
coin  on  demand,  to  bearer,  in  an  even  and  convenient 
amount,  engraved  and  authenticated — when  issued  by  an 
institution  or  individual  of  established  general  credit — was 
voluntarily  accepted  by  everybody  in  place  of  coin.  It  is 
the  currency  used  in  payment  by  those  who  do  not  keep 
bank  accounts,  and,  in  petty  transactions,  by  those  who  do 
keep  bank  accounts.  A  credit  inscribed  on  the  books  of  the 
bank,  known  in  the  language  of  commerce  as  a  deposit,  and 
transferred  by  check  is  the  preferred  medium  of  payment, 
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in  all  save  petty  transactions,  by  those  who  keep  bank  ac- 
counts. It  is  preferred  because  a  check  may  represent  a 
large  and  uneven  amount,  which  in  notes  would  be  incon- 
venient in  the  counting,  handling  and  custody ;  and  a  check 
payable  to  order  is  safer,  and  is  itself  an  evidence  of  the 
payment.  In  dense  communities,  where  the  bank  is  near 
the  customers,  checks  are  mostly  used.  In  sparse  communi- 
ties, where  the  bank  is  remote  from  the  dealers  and  holders, 
bank  notes  are  mostly  used. 

These  two  tools  of  trade  and  mediums  of  payment  are,  in 
their  general  functions,  perfectly  identical. 

Bank  Notes  and  Checks  the  Sauk  in  Effect  and  Naiues. 
Their  real  nature  is,  that  they  are  a  provision  for  ex- 
pected payments,  and  a  reserve  for  possible  payments.  On 
deposits,  the  holder  submits  to  a  partial  or  total  loss  of  in- 
terest, for  some  banks  allow  interest,  at  low  rates,  on  de- 
posits ;  on  bank  notes,  the  holder  submits  to  a  total  loss  of 
interest.  To  each  holder  the  motive  is  ever  present,  to 
reduce  his  non-interest  bearing  reserve  to  the  lowest  neces- 
sary amount,  by  investing  it,  if  it  be  his  own,  or  by  return- 
ing it,  if  it  be  borrowed. 

Theib  Amount  Vabted  bt  People  'e  Wants,  if  Payable  in 
Coin. 
If  the  currency  be  redeemable,  the  wants  of  the  commu- 
nity, and  not  the  wishes  of  the  banks,  will  determine  the 
amount  which  will  remain  outstanding.  All  that  Govern- 
ment ought  to  do  towards  fixing  that  amount,  is  to  provide 
methods  to  enforce  payment  by  the  issuers  of  such  notes,  as 
the  holders  not  wishing  to  use,  return  to  the  issuers  for  re- 
demption. 

Amount  Fluctuates  With  the  Times. 
It  is  true  that,  in  times  of  speculation,  the  currency  in- 
creases.    Transactions  become  more  numerous.     Higher 
VouVL— 48. 
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prices  cause  the  same  transactions  to  absorb  more  of  the 
medium  of  payment  There  is  greater  disposition  to  pro- 
vide for  contemplated  or  possible  operations.  There  is  less 
care  to  economize  the  loss  of  interest  on  the  amount  kept 
on  hand.  In  times  of  depression,  all  these  conditions  are 
reversed.  During  the  long  period  of  downward  tendencies, 
from  1837  to  1842,  the  currency  fell,  of  itself,  to  abont  one- 
half  of  its  amount  at  the  beginning  of  the  period. 

The  Relation  op  Cubbenct  to  Pbices. 

In  the  ordinary  and  regular  relations  between  a  redeem- 
able currency  and  prices,  the  fluctuations  in  the  currency 
follow,  instead  of  preceding,  changes  in  general  prices. 
The  notes  in  the  hands  of  the  public,  less  the  reserve  kept 
for  their  redemption,  form  a  part  of  the  loan  fund  of  a 
bank,  but  that  amount  is  not  capable  of  being  increased  at 
the  will  of  the  bank,  until  a  speculation  has  arisen,  and 
higher  prices  or  more  transactions  have  resulted. 

Even  then,  the  increase  of  currency  merely  provides  for 
the  prior  increase  of  prices  or  of  transactions.  It  may  be 
said,  that  the  increase  of  currency  is  a  condition  without 
which  the  increase  of  prices  or  transactions  could  not  hap- 
pen, but  that  is  not  true,  unless  it  be  shown  that  no  other 
tool  of  credit  than  bank  notes  could  be  used. 

In  cases  where  a  bank  originates  a  speculation  by  enlarg- 
ing its  loans,  it  must  do  so  at  the  expense  of  its  customary 
reserve. 

It  is  only  by  artificial  changes  in  the  currency — gener- 
ally made  by  Government — that  the  currency  itself  be- 
comes the  primal  source  of  speculation.  In  fact,  it  nearly 
always  happens  that  speculative  purchases  are  originally 
made  on  personal  credit,  evidenced  by  open  accounts  or 
notes  of  hand.  The  banks  are  applied  to  only  at  the  expira- 
tion of  the  original  credit ;  and  then  what  is  wanted  is  not  a 
continued  use  of  bank  notes,  but  a  loan  of  capital.  Bank 
notes  are  one  of  the  wheels  in  the  machinery  of  credit 
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They  have  no  quality  peculiar  in  its  action  on  prices,  or 
different  in  its  action  on  prices,  from  any  other  part  of  the 
machinery  of  credit.  The  currency,  at  its  present  amount 
of  bank  notes  and  legal  tenders,  is  less  than  the  deposits, 
and  is  but  a  small  fraction  of  the  whole  existing  mass  of 
credits,  including  book  accounts,  notes  of  hand,  drafts  and 
bills  of  exchange.  And  new  forms  of  credit  machinery  are 
capable  of  being  invented  indefinitely  as  when,  in  Septem- 
ber, 1873,  the  New  York  Associated  Banks  created  a  cur- 
rency of  twenty  millions  of  certificates,  to  be  used  in  the 
exchanges  between  themselves. 

But  Currency  Only  Small  Past  of  Cibculatoby  Credits. 
It  is  idle  to  pronounce  the  machinery  of  credit  a  maniac, 
dangerous  to  the  community,  and  then  to  put  only  its  little 
finger  in  a  straight  jacket. 

Experience  of  England. 
The  experiment  of  regulating  the  note  circulation  only 
has  been  completely  tried  in  Great  Britain.  In  1844,  when, 
on  the  re-charter  of  the  Bank  of  England,  the  bank  note 
circulation  of  that  country  was  subjected  to  rules  which 
were  supposed  to  make  it  fluctuate  exactly  as  if  it  were 
coin,  it  was  thought  by  all  but  a  few  great  thinkers,  that 
there  would  ever  after  be  stability  of  prices  and  stability 
of  business.  But  in  1847,  in  1857,  and  in  1866,  commercial 
revulsions  of  undiminished  severity  demonstrated  the  fal- 
lacy of  these  hopes,  and  of  the  system  on  which  they  were 
founded.  While  the  note  circulation  has  ever  since  been 
confined  by  law  to  a  nearly  constant  amount,  the  deposit 
circulation  has  increased  many  fold.  The  vicissitudes  of 
credit  are  as  violent  as  ever.  It  is  apparent  that  whenever 
a  foreign  demand  for  coin  arises,  not  caused  by  domestic 
overtrading,  the  system  creates  an  artificial  scarcity  of  an 
Important  instrument  of  commerce,  and  subjects  all  busi- 
ness to  an  unnecessary  perturbation ;  that,  whenever  a  panic 
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destroys  the  credit  of  inferior  dealers,  and  the  interposition 
of  the  highest  credit  is  called  for  to  supply  the  vacuum  and 
revive  confidence,  the  system  breaks  down — the  law  limit- 
ing the  issues  of  hank  notes  is  suspended  with  the  approval 
of  the  Ministry,  and  with  a  promise  to  appeal  to  Parlia- 
ment for  an  Act  of  indemnity. 

Why  and  How  Inconvertible  Currency  Depreciates. 

The  depreciation  of  a  currency,  not  convertible  into  coin, 
represents  the  interest  and  risk,  as  estimated  by  the  judg- 
ment of  investors,  on  a  loan  payable  at  the  will  of  the  gov- 
ernment, without  interest — subject  to  such  temporary  fluc- 
tuations, as  are  induced  by  the  variations  in  the  supply  and 
demand  of  coin  in  which  that  loan  is  ultimately  payable. 

Thus  Inflating  Prices. 

There  is  no  doubt  that  the  issue  of  legal  tenders  during 
the  civil  war  hastened  and  greatly  increased  that  inflation 
of  prices,  which  naturally  resulted  from  the  increased 
consumption  and  the  waste  caused  by  military  operations, 
and  from  the  diminished  production  occasioned  by  so  large 
a  withdrawal  of  workers  from  their  ordinary  industries. 

It  is  the  nature  of  credit  to  be  voluntary.  It  is  founded 
on  confidence.  Credit,  on  compulsion,  is  a  solecism.  So 
that  a  forced  loan  of  capital  from  all  existing  private  cred- 
itors cannot  but  be  costly. 

Legal  Tender  Financing. 
It  was  made,  in  this  instance,  on  a  security  which  bore  no 
interest,  and  interest  on  which  could  only  be  represented  in 
discount  from  its  par  value.  It  gave  to  the  lender  an  agree- 
ment to  pay,  which,  being  instantly  due  on  demand,  started 
in  its  career  a  broken  and  dishonored  promise.  Every  suc- 
cessive holder  was  left  to  conjecture  when  it  would  be 
redeemed  by  the  issuer — how  far  it  might  be  absorbed  in 
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the  Treasury  receipts — whether  it  could  still  be  paid  out 
to  some  private  creditors — at  what  loss  it  could  be  passed 
away  in  new  purchases,  on  a  market  advancing  rapidly  and 
irregularly.  Everybody  was  advised  that  the  Federal  Gov- 
ernment — unwisely  distrusting  the  intelligence  and 
patriotism  of  the  people — shrank  from  exercising  its  bor- 
rowing power,  supplemented  by  its  taxing  power;  that,  in- 
stead of  resorting  at  once  to  the  whole  capital  of  the  coun- 
try capable  of  being  loaned,  which  forms  a  vast  fund,  per- 
haps thirty  or  forty  times  as  large  as  the  then  existing  cur- 
rency, it  chose  to  begin  by  debasing  that  comparatively 
insignificant  part  of  circulating  credits,  creating  fictitious 
prices  for  the  commodities  and  services  for  which  it  waB 
next  to  exchange  its  bonds,  in  an  expenditure  ten  times  as 
large  as  the  whole  amount  of  the  legal  tenders  it  ventured 
to  put  afloat.  No  man  could  know  how  often  or  how  much 
of  legal  tenders  might  be  issued,  under  possible  exigencies 
of  the  future.  It  could  not  be  wholly  forgotten  that  such 
issues,  made  by  our  ancestors  to  sustain  the  victorious  war 
for  national  independence,  were  never  redeemed,  while  the 
public  loans  made  for  the  same  purposes  were  all  paid.  It 
was  remembered  that  history  affords  other  warning  ex- 
amples to  the  same  effect.  These  elements  of  distrust  were 
needlessly  invoked.  But  the  system  stopped  short  of  the 
logical  completeness  of  the  expedients  of  the  French  Con- 
vention in  1793.  While  it  compelled  the  existing  private 
creditor,  or  anybody  who  should  grant  a  new  credit,  to 
accept  payment  in  legal  tenders,  it  did  not  assume  to  regu- 
late the  prices  of  commodities.  The  seller,  therefore,  grad- 
ually learned  to  represent  the  depreciation  of  the  currency 
in  the  price  of  the  article  he  exchanged  for  it.  As  compared 
with  gold,  the  currency,  during  all  the  last  year  of  the  war, 
was  depreciated  to  between  forty  and  fifty  cents  on  the 
dollar,  touching  at  its  lowest  point  thirty-five  cents  on  the 
dollar. 
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How  it  Raised  Pbicbs  by  Provoking  Speculation. 

It  was  not  alone  by  the  direct  effect  of  the  depreciation 
of  the  currency  that  prices  were  acted  upon;  speculation 
was  engendered..  Political  economy  takes  little  account  of 
the  emotional  and  imaginative  nature  of  man.  In  long 
periods,  with  numerous  instances,  the  average,  deduced  as 
a  law,  may  perhaps  discard  that  element  But  in  a  par- 
ticular instance,  or  at  a  particular  time,  it  is  often  very 
potent,  and  must  be  estimated  in  any  calculation  which 
aims  at  accuracy. 

After  a  period  of  rest — when  the  disposition  to  activity 
begins  to  revive  —  a  slight  circumstance  often  excites  a 
speculation  that  becomes  general.  The  opening  of  a  new 
market,  an  apprehended  deficiency  in  the  supply  of  a  com- 
modity, any  one  of  a  thousand  circumstances,  may,  in  a 
certain  state  of  the  public  mind,  be  a  spark  to  kindle  a 
blaze  of  speculation  throughout  the  commercial  world. 
How  much  more,  then,  might  it  have  been  expected  that 
such  a  governmental  policy  would  inspire  and  inflame  the 
spirit  of  speculation !  The  effect  was  greatest  during  the 
process  of  a  new  issne  of  currency,  or  while  it  was  antici- 
pated. After  the  issne  was  completed,  there  was  generally 
a  subsidence,  or  a  reaction. 

And  Needlessly  Doubled  the  Bukdkn  of  the  Wail 

The  government  consumption  during  the  war  was  mostly 
of  our  domestic  products.  As  soon  as  the  channels  of 
traffic  could  be  adapted  to  the  new  points  of  consumption, 
and  the  new  classes  of  consumers,  there  was  no  more  diffi- 
culty in  the  transfer  of  these  products  from  producers  to 
consumers  than  in  the  ordinary  operations  of  commerce 
during  peace. 

Governments,  in  times  of  public  danger,  cannot  be  ex- 
pected always  to  adhere  to  the  maxims  of  economical 
science;  the  few,  who  would  firmly  trust  to  the  wisest 
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policy,  will  be  often  overborne  by  the  advocates  of  popular 
expedients  dictated  by  general  alarm.  If  the  Federal  Gov- 
ernment had  paid  out  treasury  notes,  not  made  a  legal 
tender,  in  its  own  transactions  whenever  it  was  convenient, 
and  redeemed  them  by  the  proceeds  of  loans  and  taxes  on 
their  presentation  at  a  central  point  of  commerce,  and 
meanwhile  had  borrowed  at  the  market  rates  for  its  bonds, 
secured  by  ample  sinking  funds,  founded  on  taxation,  and 
had  supplemented  such  loans  by  all  necessary  taxes,  the 
sacrifices  would  not  have  been  half  that  required  by  the 
false  system  adopted,  perhaps  the  cost  of  the  war  would 
not  have  been  half  what  it  became. 

This  analysis  of  the  process,  by  which  the  changes  in 
the  currency  operated  to  produce  the  effect  on  prices  wit- 
nessed by  the  people  is  necessary,  in  order  to  intelligently 
discuss  the  problem  now  pressed  upon  us.  For  the  fallacy 
lurks  in  many  minds,  that  the  quantity  of  the  currency, 
even  when  it  has  become  stationary  and  quiescent,  creates 
by  its  direct  action,  a  state  of  prices  proportionate  to  that 
in  quantity. 

Relation  of  the  Quantity  of  Cubbenct  to  the  Bangr 
of  Prices. 
But  this  fallacy  is  confuted  by  our  own  experience.  The 
premium  on  gold  fell  from  185  in  July,  1864,  to  29  in  May, 
1865;  or  rather  the  currency  rose  from  35  cents  to  77  cents 
in  gold  value,  while  the  amount  of  the  currency  remained 
undiminished.  The  quantity  of  the  currency  in  the  hands 
of  the  public — taking  the  aggregate  of  the  legal  tenders 
and  the  bank  notes,  and  excluding  all  of  both  which  are 
held  by  the  Treasury  or  by  the  banks — is  now  larger  than 
at  any  former  period.  The  existence  of  such  a  quantity 
has  not  arrested  the  tendency  to  a  general  fall  of  prices. 
The  present  inconveniences  in  business,  which  it  is  pro- 
posed to  remedy  by  a  new  issue  of  currency,  have  orig- 
inated and  gone  on  to  their  maturity,  while  the  currency 
was  being  distended  to  its  greatest  volume. 
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Excess  of  Cubbency,  Yet  Falling  Pbices. 

An  excess  beyond  what  is  capable  of  being  used  for  the 
business  of  society  is  now,  for  the  first  time,  distinctly  in- 
dicated. The  movement  of  the  crops  in  the  last  Autumn — 
which  requires  something  like  one-tenth  addition  to  the 
ordinary  amount  ■ —  created  no  stringency.  The  banks  have 
voluntarily  withdrawn  some  millions  of  their  circulation. 
It  is  probable  that  the  amount  capable  of  being  absorbed 
by  the  business  of  the  country  will  continue  to  fall  for  a 
Jong  period. 

When  Inflation  Cannot  Inflate. 

In  such  a  condition  of  business,  of  credit,  and  of  the 
public  temper,  a  new  issue  of  currency  would  not  cause  a 
rise  of  prices,  unless  it  were  so  excessive  as  to  occasion 
speculative  depreciation,  or  distrust  of  ultimate  redemp- 
tion. It  could  not  re-animate  the  dead  corpse  of  exhausted 
speculation.  A  period  of  quiescence  must  ordinarily  pre- 
cede a  renewal  of  the  spirit  of  adventurous  enterprise. 

Distbess  From  Falling  Values  and  Lacking  Capital. 

The  distress  now  felt  is  incident  to  the  continued  fall  of 
values,  which  is  the  descending  part  of  the  cycle  through 
which  they  must  pass  after  being  forced  up  to  an  unnatural 
elevation.  The  want  felt  is  a  want  of  capital  which  the 
party  does  not  own,  and  has  not  the  credit  to  borrow;  not 
a  lack  of  currency.  It  is  caused  by  investments  in  enter- 
prises which  have  turned  out  to  be  wholly  or  partially  bad, 
or  which  give  slower  returns  than  were  anticipated  —  by 
too  much  conversion  of  circulating  capital  in  fixed  capital 
— by  excessive  undertakings  or  engagements,  induced  by 
a  reliance  on  a  credit  that  was  transient.  In  a  period  of 
falling  prices,  good  property  becomes  less  convertible.  It 
loses  its  circulatory  quality.  It  almost  ceases  to  be  a  re- 
source to  obtain  money. 
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How  Distbbss  Cannot  be  Cubed. 

These  inconveniences  would  not  be  removed,  if  the  gov- 
eminent  should  put  out  legal  tenders  and  take  in  a  cor- 
responding amount  of  bonds,  or  if  a  bank  should  deposit 
bonds,  and  receive  notes  in  exchange.  Still  the  individual 
distress  for  the  want  of  capital  would  have  no  additional 
means  to  buy  or  borrow  these  new  issues,  which  the  new 
owner  would  obtain  only  by  paying  for  them.  A  diminution 
of  the  government  bonds  outstanding,  is  a  condition  of  the 
increase  of  legal  tenders  or  bank  notes.  If  an  embarrassed 
person  could  obtain  the  government  bonds  surrendered  or 
deposited,  he  would  be  as  much  relieved  by  his  power  to 
dispose  of  them,  as  he  would  by  a  power  to  dispose  of  the 
legal  tenders  or  bank  notes.  His  difficulty  is  that  he  is 
equally  unable  to  obtain  either.  He  has  not  the  means  to 
buy,  or  the  credit  to  borrow  them.  What  he  wants  is  some- 
thing to  make  his  bad  investments  good  —  his  slow  invest- 
ments current;  something  to  make  his  property  convertible 
—  to  impart  to  it  a  circulating  quality,  as  when  there  is  a 
general  rise  of  values  under  a  speculative  excitement,  and 
everybody  is  disposed  to  buy,  and  everything  finds  a  ready 
market. 

Increase  op  Cubbenct  Cannot  Cube  Distbbss. 
He  wants  something  to  create  in  others  a  disposition  to 
buy,  in  order  that  he  may  be  able  to  sell.  This  is  what,  in 
the  present  state  of  things,  an  increase  of  the  currency  will 
not  do.  It  would  not  act  mechanically  on  prices.  It  does 
not  operate  by  physical  means.  It  simply  influences  the 
minds  of  men.  It  induces  them  to  buy,  and,  in  the  effort 
to  do  so,  they  bid  up  prices.  It  is  only  when  the  minds  of 
men  are  disposed  to  receive  an  impulse  toward  buying, 
that  such  an  effect  is  produced.  When  speculators  go  into 
the  market  to  influence  others  to  buy,  in  order  that  they 
may  sell,  the  conference  usually  ends  in  a  fall.   Even  when 
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speculators  go  into  the  market  to  sell  on  an  event  expected 
to  cause  a  rise,  the  result  is  commonly  a  fall.  Everybody 
cannot  get  oat  at  once,  at  the  expense  of  others. 

Changing  Fobms  and  Vabying  Volume  of  Cieculatoby. 
Credits. 

The  amount  of  currency  required  by  the  needs  of  busi- 
ness is  not  to  be  decided  by  former  experience.  There  is 
no  doubt  that,  on  the  first  issue  of  legal  tenders,  they  were 
largely  substituted  for  other  forms  of  credit.  A  single 
case  will  illustrate:  the  sudden  rise  in  prices  enabled  the 
farmer  to  become  the  owner  of  the  floating  capital,  on 
which  his  next  year's  dealings  with  the  country  merchants 
were  to  be  carried  on.  The  habits  of  business  change  to 
adapt  themselves  to  new  conditions.  It  is  possible  that 
the  Government  might  cautiously  follow  the  tendencies  of 
trade,  and  retire  each  clearly  ascertained  surplus  without 
doing  any  harm.  But  a  withdrawal  of  any  considerable 
portion  of  the  amount  required  at  the  season  of  the  year 
which  creates  the  largest  demand,  would  produce  serious 
and  unnecessary  distress.  The  adoption  of  a  system  which 
should  threaten  such  a  result  would  be  very  mischievous. 
The  Federal  Government  is  bound  to  redeem  every  portion 
of  its  issues  which  the  public  do  not  wish  to  use.  Having 
assumed  to  monopolize  the  supply  of  currency  and  enacted 
exclusions  against  everybody  else,  it  is  bound  to  furnish 
all  which  the  wants  of  business  require.  The  case  is,  as  if 
the  Government  should  undertake  to  monopolize  the  supply 
of  lake  propellers  or  canal  boats  to  bring  grain  to  market. 
If  it  should  not  furnish  enough,  the  derangement  of  busi- 
ness and  the  distress  of  producers  and  consumers  would 
be  intolerable.  While  securing  redemption,  the  Govern- 
ment should  organize  a  system  which  passively  allows  the 
volume  of  circulating  credits  to  ebb  and  flow,  according  to 
the  ever  changing  wants  of  business.  It  should  imitate, 
as  closely  as  possible,  the  natural  laws  of  trade  which  it 
has  superseded  by  artificial  contrivances. 
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East  Conditions  of  Resuming  Specie  Payments. 

The  ability  of  the  Federal  Government  to  resume  Specie 
Payments,  is  thus  simply  a  question  of  its  command  of  re- 
sources to  pay  such  portions  of  the  circulating  credits  it 
has  issued,  as  the  public  not  wishing  to  use,  may  return 
upon  it  for  redemption.  The  amount  to  be  paid  cannot  be 
considered  large,  in  comparison  with  its  financial  opera- 
tions. It  has  the  taxing  power,  and  by  reducing  its  ex- 
penditure could  accumulate  an  adequate  surplus.  It  has 
the  borrowing  power  and  good  credit.  It  can  make  per- 
manent loans  and  pay  the  treasury  notes  which  are  re- 
turned for  redemption.  It  can  convert  them  or  fund  them 
into  interest-bearing  securities.  In  that  case,  they  would 
cease  to  be  currency,  and  would  take  their  place  among 
investments  like  national,  state,  municipal,  railroad,  or 
other  corporate  bonds,  or  any  of  the  numerous  forms  of 
moneyed  securities,  of  which  many  thousand  millions  are 
held  in  our  country.  The  circulatory  quality,  in  securities 
of  equal  general  credit,  is  chiefly  a  question  of  the  rate  of 
interest  they  bear. 

The  amount  of  coin  necessary  for  resumption  is,  first  an 
adequate  reserve  to  meet  the  demand  for  exportation,  for 
which  the  treasury  would  become  the  universal  reservoir; 
and  second,  a  surplus  sufficient  fully  to  assure  the  people 
that  the  treasury  supply  would  not  be  exhausted.  The 
power  to  command  coin  as  the  owner  of  foreign  bills  of  ex- 
change, or  in  other  forms,  would,  to  a  large  extent,  be 
equivalent  to  possessing  coin.  Beyond  such  an  amount  of 
coin,  the  question  is  simply  a  question  of  capital. 

The  exact  time  of  actual  resumption,  the  process,  the 
specific  measures,  the  discreet  preparations  —  these  are 
business  questions  to  be  dealt  with,  in  view  of  the  state  of 
trade  and  of  credit  operations  in  our  own  country,  the 
course  of  foreign  commerce  and  the  condition  of  the  ex- 
changes with  other  nations,  the  currents  of  the  precious 
metals,  and  the  stocks  from  which  a  supply  would  flow 
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without  undue  disturbance  of  the  markets  of  other  coun- 
tries. These  are  matters  of  detail,  to  be  studied  on  the 
facta  and  figures.  They  belong  to  the  domain  of  practical 
administrative  statesmanship. 

Resumption  Less  Costly  Than  Present  Impolicy. 
It  is  quite  clear  that  the  problem  ought  to  be  worked  out, 
without  costing  the  country  anything  like  such  disturbance 
in  its  business  and  industries  as  the  operations  of  the 
Federal  Government  during  the  last  ten  years  have  re- 
peatedly created.  The  natural  causes  which  affect  trade 
may  be  foreseen,  and  all  dealers  can  calculate  them  with 
equal  advantages  in  everything,  except  their  own  differ- 
ences in  intelligence  and  judgment.  But  the  action  of  an 
official,  conducting  the  largest  financial  operations  in  the 
country,  and  exercising  dominion  over  the  circulatory 
credits  that  are  part  of  the  machinery  by  which  the  mass 
of  private  transactions  are  carried  on,  cannot  hut  tend  to 
create  in  all  industries,  uncertainty,  confusion  and  mis- 
calculation. 

How  Present  Impolicy  H*»AHHicfi  All  Business  Men. 

It  was  said,  after  the  revulsion  of  1837,  that  the  barom- 
eter of  the  money  market  of  America  hung  up  in  the  parlor 
of  the  Bank  of  England.  The  barometer  which  hangs  up 
in  the  Treasury  Department  at  Washington,  does  not 
merely  indicate  conditions  and  changes  of  the  financial 
atmosphere ;  it  creates  them ;  its  stormy  vicissitudes  harass 
the  business  of  the  whole  country. 

The  partial  cessation  of  productive  industries  and  the 
partial  want  of  employment  which  now  exists,  are  chiefly 
produced  by  the  fear  of  the  employers  that  if  they  carry 
on  their  works,  they  may  produce  at  a  loss.  The  absti- 
nence from  purchase  by  all  those  classes  of  dealers,  who 
buy  and  get  up  stocks  to  provide  for  future  consumption, 
is  chiefly  caused  by  the  fear  of  a  further  decline  of  prices. 
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Under  these  apprehensions,  the  demand  is  mneh  less  than 
the  ordinary  consumption.  The  instant  mannf  actnrers  or 
merchants  are  convinced  that  prices  have  reached  the 
bottom,  even  for  the  period  of  an  ordinary  business  opera- 
tion, they  will  begin  to  resume  their  function  in  the  economy 
of  trade.  The  wheels  of  our  complex  industries  will  move, 
workmen  will  find  employment  and,  with  revived  confidence 
in  the  future,  prosperity  will  be  renewed  in  its  sources. 
Nothing  could  be  more  unwise,  more  mischievous  in  its 
ultimate  results,  than  to  interrupt  the  healing  process  of 
nature,  by  expedients  which  will  fail  of  affording  any  real 
relief,  and  will  be  certain  to  accumulate  new  materials  for 
another  catastrophe. 

It  has  seemed  to  me  fit  that,  on  this  occasion,  the  opinions 
of  the  great  Commonwealth  we  represent,  which  is  so 
largely  interested  in  these  questions,  should  be  declared  on 
the  side  of  sound  finance,  public  integrity  and  national 
honor;  and,  in  making  this  communication  the  medium  of 
an  authentic  expression  on  the  subject,  I  follow  the  ex- 
ample, on  similar  occasions,  of  several  of  the  most  illus- 
trious of  my  predecessors. 

Besijlts  During  Teh  Years  of  Peace. 

It  is  now  almost  ten  years  since  the  civil  war  ceased. 
That  period  ought  to  have  sufficed  to  renew  our  pro- 
ductive industries,  to  repair  the  wastes  of  our  accumulated 
capital,  and  to  restore  to  our  people  a  sound  and  durable 
prosperity.  But  an  indispensable  condition  of  such  re- 
sults was  energy,  skill  and  economy  in  production,  and 
frugality  in  public  and  private  consumption. 

Misuser  Powers  of  Federal  G-oveenment. 
The  Federal  Government  has  all  the  while  been  the 
greatest  single  power  in  the  country  to  influence  results, 
not  only  by  its  own  vast  fiscal  operations,  its  dominion 
over  the  currency  and  the  business  of  banking,  and  the 
effect  of  its  transactions  on  investments  of  capital  and  on 
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the  temporary  conditions  of  the  money  market,  but  by  the 
ascendency  it  acquired  during  a  period  of  public  danger 
over  public  opinion  and  over  the  conduct  of  individuals.  It 
is  to  be  deplored  that  this  great  capacity  for  controlling 
action  and  for  leadership  has  not  conducted  as  to  better 
results. 

The  period  has  been  characterized  by  unsound  public 
finance,  an  uncertain  policy  in  respect  to  the  currency,  a 
series  of  speculative  excitements  tending  to  unproductive 
enterprises  and  unremunerative  investments  of  capital, 
and  terminating  in  distressing  reactions  in  credit  and  busi- 
ness; a  want  of  efficiency  and  economy  in  production,  ex- 
travagance in  public  and  private  expenditure,  enormous 
taxation  and  complicated  systems  of  revenue — which  have 
increased  the  cost  and  wasted  the  fruits  of  that  taxation 
and  rendered  capital  and  labor  less  productive — and 
frequent  spoliation  of  private  and  public  trusts. 

Governments  Too  Costly. 

In  the  decade,  beginning  July  1,  1865,  the  people  will 
have  paid  in  taxes,  computed  in  currency,  seven  thousand 
millions  of  dollars.  Three-fifths  were  for  the  use  of  the 
Federal  Government,  and  two-fifths  for  the  state  and  mu- 
nicipal governments.  It  is  doubtless  true  that  some  por- 
tions of  the  municipal  expenditures  were  for  objects  not 
strictly  governmental.  But  it  cannot  be  questioned  that 
much  too  large  a  portion  of  the  whole  net  earnings  of  in- 
dustry, and  of  the  whole  net  income  of  society,  is  taken  for 
the  purpose  of  carrying  on  government  in  .this  country. 
The  burden  could  more  easily  be  borne  when  values  were 
high,  and  were  ascending.  As  they  recede  towards  their 
former  level,  the  taxes  consume  a  larger  quantity  of  the 
products  which  have  to  be  sold  in  order  to  pay  them.  They 
weigh  with  a  constantly  increasing  severity  upon  all  busi- 
ness and  upon  all  classes.  They  shrivel  up  more  and  more 
the  earnings  of  labor.    This  condition  of  things  ought  to 
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admonish  us,  in  our  respective  spheres,  to  be  as  abstinent 
as  possible  in  appropriations  for  public  expenditures.  If 
the  cost  of  government  in  our  country  were  reduced,  as  it 
ought  to  be,  one-third,  it  would  still  be  larger  than  a  few 
years  ago,  taking  account  of  the  prices  of  the  products, 
which,  in  order  to  pay  that  cost,  we  are  compelled  to  con- 
vert into  money. 

Taxation  Too  Bubdensome — The  Pbostration  of  the 
South. 

The  people  are  less  able  to  bear  such  taxation  by  reason 
of  the  want  of  efficiency  and  economy  in  production,  and 
the  want  Of  frugality  in  consumption,  generated  by  the 
causes  already  indicated,  and  also  by  reason  of  the  failure 
to  completely  renew  the  productive  energies  and  activities 
of  the  States  of  the  South,  which  furnish  about  half  of  the 
exportable  commodities  of  the  country,  other  than  specie; 
which  are  large  consumers  of  our  manufactures  and  pro- 
ductions,  and  which  make  us  their  carriers,  merchants  and 
bankers  in  all  their  domestic  and  foreign  transactions. 

It  has  been  proudly  ascribed  to  the  humanity  of  our  age 
that,  since  the  surrender  at  Appomattox,  not  one  life  has 
been  sacrificed  to  the  policy  of  the  victorious  Government. 
It  is  to  be  wished  that  we  were  equally  free  from  the  criti- 
cism that  the  retribution  visited  upon  our  former  ad- 
versaries merely  conforms  to  the  higher  modern  estimate 
of  property,  as  compared  with  life;  that  exercising  a  moral 
coercion,  invigorated  by  a  standing  menace  of  military 
force,  we  have  held  those  communities  bound  in  withes,  to 
be  plundered  by  rulers  destitute  of  support  in  their  public 
opinion,  and  without  title  to  our  own  respect  or  trust. 

Final  Acceptance  of  Amendments  to  Fbdebal  Constitu- 
tion. 
Such  has  been  our  course,  after  and  in  spite  of  the  fact 
that  these  our  kindred,  in  a  common  ancestry,  a  common 
heritage  and  a  common  future,  had  joined  at  National  Con- 
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ventiona  in  the  nomination  of  candidates  and  in  the  decla- 
ration of  principles  and  purposes,  which  form  an  authentic 
acceptance  of  the  results  of  the  war,  embodied  in  the  last 
three  amendments  to  the  organic  law  of  the  Federal  Union, 
and  that  they  had  by  the  suffrages  of  all  their  voters,  at  the 
last  national  election,  completed  the  proof  that  now  they 
only  seek  to  share  with  us  and  to  maintain  the  common 
rights  of  American  local  self-government,  in  a  fraternal 
union,  under  the  old  flag  with  "  one  Constitution  and  one 
destiny." 

There  should  be  no  misunderstanding  as  to  this  position 
of  our  Southern  brethren,  or  of  any  portion  of  onr  fellow- 
citizens.  The  questions  settled  by  the  war  are  never  to  be 
reopened. 

The  adoption  of  the  Xnith,  XlVth  and  XVth  Amend- 
ments to  the  Federal  Constitution  closed  one  great  era  in 
our  politics.  It  marked  the  end  forever  of  the  system  of 
human  slavery,  and  of  the  struggles  that  grew  out  of  that 
system.  These  amendments  have  been  conclusively 
adopted,  and  they  have  been  accepted  in  good  faith  by  all 
political  organizations,  and  the  people  of  all  sections. 
They  close  the  chapter,  they  are  and  must  be  final;  all 
parties  hereafter  must  accept  and  stand  upon  them,  and 
henceforth  our  politics  are  to  turn  upon  questions  of  the 
present  and  the  future,  not  upon  those  of  the  settled  and 
final  Past 

The  People  Must  Again  Attend  to  Public  Atfaibs. 
The  nobler  motives  of  humanity  concur  with  our  interests 
in  making  us  hail,  with  heartfelt  congratulations,  a  real  and 
durable  peace  between  populations  unnaturally  estranged. 
The  time  is  ripe  to  discard  all  memories  of  buried  strifes, 
except  as  a  warning  against  their  renewal;  to  join  all  to- 
gether to  build  anew  the  solid  foundations  of  American 
self-government.  For  nearly  a  generation,  the  contro- 
versies, which  led  to  fratricidal  conflict  have  drawn  away 
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the  attention  of  the  people  from  the  questions  of  adminis- 
tration, which  involve  every  interest  and  duty  of  good 
government.  The  culture,  the  training  and  the  practice  of 
our  people  in  the  ordinary  conduct  of  public  affairs,  have 
been  falling  into  disuse.  Meanwhile  the  primitive  sim- 
plicity of  institutions  and  of  society,  in  which  government 
was  little  felt,  and  could  be  neglected  with  comparative 
impunity,  has  been  passing  away.  If  public  necessities 
must  wring  so  much  from  the  earnings  of  individuals,  tax- 
ation must  become  scientific.  In  our  new  condition  all  the 
problems  of  administration  have  become  more  difficult. 
They  call  for  more  intellect  and  more  knowledge  of  the  ex- 
perience of  other  countries.  They  need  to  become  the  en- 
grossing theme  of  the  public  thought  in  the  discussions  of 
the  press  and  in  the  competition  of  parties,  which  is  the 
process  of  free  institutions.  The  people  must  once  more 
give  their  minds  to  questions  that  concern  the  ordinary 
conduct  of  government,  if  they  would  have  our  country  to 
start  afresh  in  a  career  of  prosperity  and  renown. 

SAMUEL  J.  TILDEN. 

SPECIAL  MESSAGES. 
January  6.    To  the  Assembly:    Transmitting  the  annual 
report  of  the  Adjutant  General. 

January  12.    To  the  Legislature : 

"Executive  Chamber,      1 
Albaht,  January  12,  1875.  J 
"  On  your  re-assembling  I  deem  it  to  be  my  duty  to  in- 
vite your  attention  to  the  grave  events  which  have  hap- 
pened in  our  sister  state  of  Louisiana.     The  interval  of 
your  adjournment  has  afforded  you  an  opportunity  to  re- 
ceive the  statements  of  the  parties  concerned  in  those  oc- 
currences, particularly  that  of  Lieutenant  General  Sheri- 
dan, in  his  official  report  to  the  secretary  of  war,  dated 
January  8,  1875.    Ton  are  now  enabled  to  know  with  cer- 
Vol-VL—  49. 
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tainty  all  the  facts  necessary  to  form  a  just  and  deliberate 
judgment  as  to  the  nature  of  the  principal  acts  which  have 
created  so  much  public  excitement 

According  to  the  official  report  of  Lieutenant  General 
Sheridan,  the  United  States  soldiers  entered  the  house  of 
representatives  of  the  state  of  Louisiana,  while  that  body 
was  in  session,  and  removed  from  it  five  of  its  members. 

The  pretexts  for  this  act  are: 

First  —  That  it  was  done  under  directions  from  the  gov- 
ernor of  the  state,  recognized  by  the  president. 

Second — That  the  persons  removed  '  had  been  illegally 
seated,'  and  '  had  no  legal  right  to  be  there.' 

Thibd  — That  a  fear  existed  in  the  mind  of  Lieutenant 
General  Sheridan  that,  in  some  undefined  contingency,  vio- 
lence might  happen. 

With  respect  to  the  first  and  second  of  these  pretexts,  it 
is  a  decisive  answer  —  that  the  Louisiana  house  of  repre- 
sentatives had,  by  the  constitution  of  that  state,  the  ex- 
clusive judgment  as  to  the  right  of  these  members  to  seats; 
that  its  judgment  is  subject  to  no  review  by  any  judicial 
authority,  still  less  a  review  by  the  governor  or  by  any 
officer  of  the  United  States  army)  that  its  judgment  in 
favor  of  these  members  thus  forcibly  removed  is  binding 
in  law  and  conclusive  upon  the  governor  and  Lieutenant 
General  Sheridan,  and  upon  every  other  person. 

In  respect  to  the  third  pretext,  the  fear  in  the  mind  of 
Lieutenant  General  Sheridan  of  possible  future  violence, 
where  no  violence  really  existed,  is  not  only  no  lawful  oc- 
casion but  not  even  an  excuse  for  an  invasion  of  the  right 
of  the  house  of  representatives  of  Louisiana  to  judge  for 
itself  of  the  title  to  seats  of  its  own  members. 

Interference  by  United  States  soldiers  was  not  only  un- 
lawful, but  it  was  without  the  color  of  legality.  It  was  an 
act  of  naked  physical  force  in  violation  of  the  laws  and  con- 
stitution of  Louisiana  and  of  the  laws  and  constitution  of 
the  United  States. 
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There  ia  a  case  of  a  disputed  seat  in  the  senate  of  this 
state  now  pending.  Another  was  determined  at  the  last 
session.  The  transaction  in  Louisiana  is  as  if,  at  the  in- 
stance of  the  governor  of  this  state,  General  Hancock,  com- 
manding in  this  department,  or  an  officer  specially  deputed 
by  the  president  should  send  a  file  of  federal  soldiers  and 
remove  the  incumbent  to  whom  the  seat  had  been  adjudged 
by  the  senate.  That  disorders  have  formerly  existed  in 
Louisiana  makes  no  difference.  For  the  laws — to  which 
the  president  and  congress  are  parties — recognize  the 
complete  restoration  of  her  autonomy.  The  right  of  her 
legislative  bodies  to  determine  the  title  of  their  members  is 
as  perfect  and  absolute  as  the  right  of  the  assembly  or  the 
senate  of  New  York. 

The  animus  of  the  transaction,  as  indicated  by  the  cor- 
respondence between  Lieutenant  General  Sheridan  and  the 
secretary  of  war,  is  infinitely  worse  than  the  transaction 
itself.  On  the  day  after  the  event,  Lieutenant  General 
Sheridan  sent  a  dispatch  proposing  that  a  class  of  citizens, 
indefinite  in  number  and  description,  should  be  declared, 
either  by  act  of  congress  or,  by  proclamation  of  the  presi- 
dent, to  be  banditti ;  and  then  intimates  his  purpose  to  try 
them  and  execute  them  by  military  commission.  On  the 
next  day,  General  Belknap,  the  secretary  of  war,  tele- 
graphed to  General  Sheridan  that '  The  president  and  all 
of  us  have  full  confidence  in  and  thoroughly  approve  your 
course.' 

The  nature  of  the  acts  thus  proposed  by  the  officer  second 
in  command  of  the  army  of  the  United  States,  and  thus 
adopted  and  sanctioned  by  the  president  and  his  constitu- 
tional advisers  is  plainly  declared  by  the  common  law. 

In  the  recent  case  of  the  Queen  v.  Nelson  and  Brand,* 
the  present  lord  chief  justice  of  England,  in  delivering  the 
charge  to  the  grand  jury,  declared  that  '  supposing  that 

k  Cockbura,  LC.J.  8m  charge,  alao  Law  Magarina,  London,  1847,  Vol.  21, 
p.  282. 
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there  is  no  jurisdiction  at  all,  that  the  whole  proceeding  is 
coram  non  judice,  that  the  judicial  functions  are  exercised 
by  persons  who  have  no  judicial  authority  or  power,  and 
a  man's  life  is  taken,  that  is  murder ;  for  murder  is  putting 
a  man  to  death  without  a  justification,  or  without  any  of 
those  mitigating  circumstances  which  reduce  the  crime  of 
murder  to  one  of  a  lower  degree.  Thus,  in  the  case  put  by 
Lord  Coke,  of  a  lieutenant  having  a  commission  of  martial 
law,  who  puts  a  man  to  death  by  martial  law  in  times  of 
peace,  that,  says  Lord  Coke,  is  murder.' 

Such  are  the  established  doctrines  of  the  jurists  and 
courts  of  this  country  and  of  England.  Such  is  the  voice  of 
common  law — glorious  jurisprudence  of  freedom  1  birth- 
right of  every  American  citizen  t  Its  stern  logic  declares 
that  such  an  execution  of  any  human  being,  as  was  pro- 
posed and  sanctioned  in  this  correspondence,  would  be 
murder  by  our  laws;  and  that  every  functionary —  civil  or 
military — who  should  instigate  it,  aid  or  abet  it,  or  be- 
come, in  any  manner,  a  party  to  it  before  the  fact,  would 
be  guilty,  as  a  principal,  in  that  crime. 

The  patriot-Btatesmen  who  achieved  our  national  in- 
dependence, and  formed  our  institutions  of  free  govern- 
ment, foreboded  if  we  should  ever  fall  in  intestine  strife, 
that  the  ideas  it  would  inspire  in  military  minds  —  of  in- 
subordination to  the  laws  and  of  uncivic  ambition — and 
the  habit  it  would  generate  in  the  people — of  acquiescence 
in  acts  of  unlawful  military  violence  —  would  imperil,  if 
not  destroy,  civil  liberty.  Events  compelled  us  to  a  manly 
choice  of  confronting  these  dangers  in  a  struggle  to  save 
our  country  from  dismemberment,  and  to  vindicate  the  just 
rights  of  the  federal  union.  Having  triumphed  in  that 
struggle  now  forever  closed,  we  are  made  sensible  of  the 
wise  foresight  of  the  founders  of  our  freedom  in  their 
warning  of  the  opposite  dangers  which  would  attend  our 
success.  Those  dangers  come  to  us,  in  acts  of  illegal  mili- 
tary violence,  committed  in  times  of  peace  —  in  the  usurp** 
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tion  by  the  soldiery  of  a  power  to  decide  the  membership  of 
our  legislative  assemblies,  whose  right  to  judge  exclu- 
sively in  such  cases,  has  ever  been  guarded  with  peculiar 
jealousy  by  our  race  —  in  the  proposal,  made  and  accepted 
by  our  highest  civil  and  military  functionaries — to  sub- 
ject our  citizens  to  tribunals  in  which  a  military  officer  will 
decide  without  appeal  what  persons,  happening  to  be  found 
in  the  locality,  Bhall  be  sent  to  them  for  trial  — will  appoint 
the  members  of  the  court — will  review  and  confirm  or 
change  the  judgment  and  the  sentence' — and  may  order 
instant  execution ;  and  in  which  the  accused  will  be  tried  in 
secret  and  without  counsel  for  his  defense.  This  proposi- 
tion is  thus  made,  and  thus  sanctioned — notwithstanding 
that,  for  similar  acts,  our  English  ancestors  sent  the  first 
Charles  to  the  scaffold  and  expelled  the  second  James  from 
the  throne;  and  onr  forefathers— exiled  by  kindred  tyran- 
nies and  planting  freedom  in  the  wilderness — were  care- 
ful to  insert  in  our  constitution,  positive  prohibitions 
against  the  application  to  any  bnt  military  persons  of  such 
tribunals. 

Unless  such  proposition,  so  made  and  so  sanctioned, 
shall  be  condemned  by  a  public  reprobation  which  will  make 
it  memorable  as  a  warning  to  all  future  officers  of  the  state 
and  the  army — the  decay  of  the  jealous  spirit  of  freedom 
—  the  loss  of  our  ancestral  traditions  of  liberty  acquired 
through  ages  of  conflict  and  sacrifice;  the  education  of  the 
present  generation  to  servile  acquiescence  in  the  maxims 
and  the  practices  of  tyranny,  will  have  realized  the  fears  of 
Washington,  and  Jay  and  Clinton  and  their  compatriots. 

New  York,  first  of  the  commonwealths  of  the  American 
union,  in  population,  in  resources,  and  in  military  power, 
should  declare  her  sentiments  on  this  occasion,  with  a  dis- 
tinctness, a  dignity  and  a  solemn  emphasis,  which  will 
command  the  thoughtful  attention  of  congress,  of  her 
sister  states  and  of  the  people  of  our  whole  country.  With 
the  same  unanimity  with  which  she  upheld  the  arms  of  the 
union  in  the  past  conflict,  she  now  addresses  herself  to  the 
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great  and  most  sacred  duty  of  re-establishing  civil  liberty 
and  the  personal  rights  of  individuals — of  restoring  the 
ideas  and  habits  of  freedom,  and  of  re-asserting  the  su- 
premacy of  the  civil  authority  over  the  military  power 
throughout  the  republic." 

SAMUEL  J.  TILDEN." 

January  12.  To  the  Senate :  Transmitting  a  communica- 
tion from  the  War  Department  relative  to  the  cession  to  the 
United  StateB  of  certain  property  at  Willet*s  Point.11  For 
communication  see  Senate  Document,  No.  10. 


11  On  the  14th  of  January,  the  Assembly  pawed  the  following  resolutions: 

"  Resolved,  That  the  people  of  New  York,  through  their  representative*  In 
the  Legislature,  deprecate  and  condemn  the  recent  interference  of  the  military 
forces  of  the  United  States  In  the  organisation  of  the  Legislature  of  Louisiana 
as  a  gross  violation  of  the  constitutional  rights  of  that  State  and  an  Implied 
menace  to  the  rights  of  other  States. 

"  Retolved,  That  we  view  with  alarm  the  growing  tendency  of  the  general 
government  to  subordinate  the  civil  to  the  military  power,  in  total  disregard 
of  all  constitutional  guarantees,  and  even  of  the  very  spirit  and  essence  of 
republican  institutions. 

"  Resolved,  That  we  especially  condemn  the  proposition  of  Lieut.  General 
Sheridan  and  its  approval  by  the  Secretary  of  War,  in  the  name  of  the  ad- 
ministration, to  subject  citizens  to  trial  by  military  commission  fat  time  of 
peace." 

The  foregoing  resolutions  were  concurrent  in  form,  but  were  not  concurred 
In  by  the  Senate.     That  body  on  the  15th  adopted  the  following  resolution: 

"Uetobied,  That  we,  the  representatives  of  the  people  of  the  State  of  New 
York,  In  Senate  assembled,  while  affirming  our  unshaken  confidence  in  the 
patriotism,  fidelity,  and  integrity  of  Lieutenaut-General  Philip  H.  Sheridan, 
we  nevertheless  hereby  condemn  the  sentiment  of  the  telegraphic  dispatch  of 
General  Sheridan,  dated  at  New  Orleans,  La.,  January  S,  1875,  to  the  Secretary 
of  War,  which  suggests  that  Congress  should  pass  a  law  declaring  a  large  class 
of  the  people  of  Louisiana  'banditti,'  in  order  that  'they  could  be  tried  by 
a  military  commission ;'  and  which  also  suggests  '  it  Is  possible  that,  if  the 
President  would  issue  a  proclamation  declaring  these  same  citizens  banditti, 
no  further  action  need  be  taken,  except  that  which  would  devolve  upon  him- 
self;' that  we  regard  the  reoomendations  contained  In  said  dispatch  is 
despotic  In  their  nature,  unprecedented  in  the  history  of  our  country,  unwar- 
ranted by  the  present  situation  of  affairs  in  Louisiana.,  so  far  as  this  body  is, 
at  this  time,  advised,  and  tending  to  the  destruction  of  representative  govern- 
ment and  constitutional  liberty." 

is  By  chapter  114,  passed  April  17,  jurisdiction  was  ceded  to  the  United 
States  over  land  to  be  acquired  at  Willet's  Point  on  Long  Island  In  Queens 
county,  for  military  purposes  and  fortifications,  "with  concurrent  jurisdic- 
tion over  all  the  contiguous  shores,  fiats  and  waters  within  400  feet  front 
low  water  mark,  measured  toward  the  channel."  The  act  also  authorized 
condemnation  proceedings  if  the  federal  government  oould  not  agree  with 
owners  of  property  for  the  purchase  thereof. 
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January  12.  To  the  Assembly:  Transmitting  the  re- 
port of  the  Captain  of  the  Port  of  New  York. 

January  18.  To  the  Senate:  Transmitting  the  following 
communication  from  the  Governor  of  New  Jersey,  relative 
to  the  boundary  line  between  that  State  and  New  York,  and 
inviting  the  attention  of  the  Legislature  to  the  subject: 

STATE  OF  NEW  JERSEY: 

Executive  Department,  1 

Tbbntok',  January  4, 1875.  J 

His  Excellency  Samuel  J.  Tildrn,  Governor  of  New  York : 

Sib. — I  send  you  copy  of  the  report  of  Prof.  Cook,  State 
Geologist,  upon  the  northern  boundary  of  New  Jersey. 

The  facts  therein  stated  prove  that  the  line  run  during 
the  last  century  did  not  answer  the  description  in  the  grant 
from  the  Duke  of  York,  conveying  the  territory  to  Cartaret 
and  Berkley. 

It  appears  that  one-third  of  the  monuments  which  origin- 
ally marked  that  line  are  gone,  and  that  the  boundary  be- 
tween the  states  then  run,  cannot  now  be  traced. 

As  questions  involving  jurisdiction  may  arise,  it  is  im- 
portant that  the  true  line  be  ascertained  and  marked  with 
permanent  monuments  protected  by  law.  It  should  be 
made  to  answer  the  description  in  the  grant. 

In  any  legislation  on  the  subject,  the  title  to  land  on 
either  side  of  the  boundary  would,  of  course,  be  confirmed 
to  the  present  owners. 

In  my  annual  message  I  will  direct  the  attention  of  the 
Legislature  of  this  state  to  the  subject,  and  recommend 
that  the  authorities  of  the  state  of  New  York  be  invited  to 
appoint  commissioners  to  join  those  which  may  be  ap- 
pointed by  New  Jersey,  in  determining  the  true  location  of 
the  boundary  line  and  marking  it  by  monuments. 
Respectfully,  your  ob't  ser't., 

JOEL  PARKER. 
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January  22.  To  the  Senate:  Transmitting  the  report  of 
the  Commissioners  of  Quarantine,  with  the  report  of  the 
Health  Officer,  and  also  the  report  of  the  Commissioners 
for  preparing  a  new  boarding  station. 

January  22.  To  the  Assembly:  Transmitting  a  resolu- 
tion adopted  on  the  15th  of  January,  1875,  by  the  Legisla- 
ture of  Virginia  protesting  against  federal  interference  in 
Louisiana,  which  is  described  in  Governor  Tilden's  special 
message  of  January  12. 

January  28.    To  the  Assembly : 

"  Executive  Chamber,  \ 
Albany,  January  28, 1875.  J 
"  I  have  the  honor  to  transmit  herewith  a  communication 
from  the  governor  of  New  Jersey,  relating  to  quarantine 
jurisdiction  over  the  waters  adjacent  to  the  port  of  New 
York,  together  with  a  copy  of  a  concurrent  resolution  of 
the  legislature  of  that  state;  and  also  a  report  of  the  com- 
missioners appointed  under  chapter  613  of  the  Laws  of 
1865,  to  whom  the  matter  was  referred  by  me  for  informa- 
tion, and  to  report  whether  in  their  opinion  any  action  is 
necessary  or  desirable." 

SAMUEL  J.  TILDEN." 

1*  Tbe  Legislature  adopted  the  following  concurrent  resolution : 

"  Wheskas,  In  the  year  eighteen  hundred  and  thirty-three  the  States  of 
New  York  and  New  Jersey  appointed  a  joint  commission  to  define  the  bound- 
ary line  between  said  States,  and  their  jurisdiction,  respectively,  over  the 
waters  of  the  New  York  harbor,  and 

"Whtbeab,  Encroachments  are  being  constantly  made  upon  said  harbor, 
on  both  sides  of  tbe  Hudson  river,  by  citizens  of  both  States;  therefore 

"  llttolved.  That  the  acting  commissioners  appointed  by  the  Governor  to 
discharge  the  duty  imposed  by  section  seven  of  chapter  six  hundred  and  thir- 
teen of  the  Laws  of  eighteen  hundred  and  sixty-five,  be  authorized  to  meet  the 
like  number  of  commissioners  to  be  appointed  by  the  Governor  of  New  Jersey, 
and  with  them,  as  soon  as  may  be,  to  ascertain  where  the  exterior  lines  for 
■aid  harbor,  lying  between  said  States,  are  located,  and  whether  any  and  what 
encroachments  have  been  made  upon,  ouch  harbor;  such  commissioners  to  be 
authorized  to  employ  such  persona  as  may  be  necessary  to  assist  them  in  the 
performance  of  aforesaid  service,  and  to  be  required  to  report  their  proceed- 
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COMMUNICATION  FROM  GOVERNOR  OF  NEW 
JERSEY. 

STATE  OF  NEW  JERSEY: 

Executive  Depabtment,  "1 

Tbentoh,  January  4, 1875.  ) 

His  Excellency,  Samuel  J.  Tildbn,  Governor  of  New  York: 

Sib. — I  enclose  copy  of  concurrent  resolution  passed  at 
the  last  session  of  the  New  JerBey  Legislature. 

The  complaint  of  owners  and  masters  of  onr  coasting 
vessels  proceed,  as  I  am  informed,  not  only  from  the  fact 
that  they  are  compelled  to  pay  fees  at  quarantine  for  ser- 
vices which  seem  to  them  unnecessary,  but  also  from  the 
great'  detention  and  loss  of  time  to  which  they  are  sub- 
jected. They  regard  the  present  quarantine  laws,  as  ap- 
plied to  them,  extremely  onerous,  especially  when  their 
vessels  sail  from  ports  not  liable  to  infections  diseases,  and 
from  which  there  are  daily,  numerous  arrivals  in  New 
York  of  passengers  by  railroad  trains. 

I  am  not  aware  that  you  have  the  power  without  further 
legislation  to  change  existing  regulations  so  as  to  give  the 
desired  relief.  I  suppose  the  object  hoped  to  be  gained  by 
passing  the  resolution  was  to  have  the  matter  presented 
to  your  notice  with  the  hope  you  would  direct  the  attention 
of  the  legislature  of  New  York  to  the  subject,  and  recom- 
mend that  the  law  be  bo  modified  as  to  exempt  from  deten- 
tion and  payment  of  quarantine  fees,  at  least  all  coasting 
vessels  sailing  from  ports  north  of  the  Carolinas. 

tags,  and  the  expenses  (not  exceeding  the  sum  of  five  thousand  dollars) 
thereof,  to  the  Legislature  of  this  State,  at  its  next  annual  meeting;  and  in 
case  of  death  or  resignation  of  said  commissioners  on  the  part  of  this  State, 
or  either  of  them,  the  Governor  of  this  State  is  hereby  empowered  to  fill  the 
vacancy  or  vacancies  so  occurring.  But  the  commissioners  appointed  under 
this  resolution  shall  receive  no  pay  and  incur  no  expense  until  commissioners 
for  a  similar  purpose  are  appointed  on  tbe  part  of  the  State  of  New  Jersey. 
"  Resolved,  That  the  Governor  of  this  State  be  requested  to  transmit  a  duly 
certified  copy  of  the  foregoing  resolution  to  the  Governor  of  the  State  of  New 
Jersey,  to  be  laid  before  the  Legislature  of  that  State." 
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I  am  informed  that  owners  of  vessels  in  New  York  also 
complain  of  the  quarantine  laws  applicable  to  the  coasting 
trade  and  will  join  in  requesting  their  modification. 
Very  respectfully  your  obedient  servant, 

(Signed)    JOEL  PARKER. 

CONCURRENT   RESOLUTION   OF    THE   LEGISLA- 
TURE OP  NEW  JERSEY. 

"  Whereas,  Under  the  statutes  now  existing  in  the  state 
of  New  York,  the  masters  of  New  Jersey  vessels  employed 
in  the  coasting  trade  are  obliged  to  perform  quarantine, 
and  are  thereby  unnecessarily  detained  in  the  prosecution 
of  a  legitimate  business ;  and, 

Whereas,  The  legislature  of  this  state  can  claim  no  juris- 
diction over  the  waters  lying  between  the  two  states,  ex- 
cepting that  of  a  concurrent  nature ;  therefore, 

Be  it  Resolved,  by  the  senate  of  the  state  of  New  Jersey 
(house  of  assembly  concurring),  that  the  governor  of  this 
state  be,  and  he  is  hereby,  requested  to  confer  with  the 
governor  of  the  state  of  New  York,  with  a  view  to  such 
modification  of  said  laws  as  shall  relieve  our  vessel  owners 
and  masters  from  the  delay  and  embarrassment  occasioned 
thereby." 

RSPOBT  OF   COMMIBSIONKBS. 

To  His  Excellency  Samuel  J.  Tilden,  Governor: 

The  undersigned  commissioners  in  regard  to  quarantine 
jurisdiction  between  New  York  and  New  Jersey  appointed 
under  chapter  G13,  Laws  of  1S65,  to  whom  you  have  re- 
ferred the  letter  of  His  Excellency  the  governor  of  the  state 
of  New  Jersey,  with  the  concurrent  resolution  of  the  legis- 
lature of  that  state  in  regard  to  such  quarantine  jurisdic- 
tion, copies  of  which  are  hereto  annexed,  have  the  honor, 
after  a  careful  consideration  of  the  subject,  to  report  that 
the  unsettled  boundary  between  New  York  and  New  Jersey 
was  the  cause  of  so  much  confusion  and  embarrassment 
from  tie  earliest  date,  that  both  states,  acting  through  their 
legislatures,  appointed  a  commission  to  adjust  questions  of 
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difference.  The  legislature  of  New  Jersey  on  the  6th  of 
February,  1833,  (see  statutes  of  New  Jersey  for  1833,  p. 
54)  appointed  Theodore  Frelinghuysen,  James  Parker  and 
Lucins  J.  C.  Robinson  to  meet  Benjamin  F.  Butler,  Peter 
Augustus  Jay  and  Henry  Seymour,  commissioners  ap- 
pointed on  the  part  of  New  York  by  the  legislature  January 
18,  1833  (see  New  York  statutes,  chap.  6,  1833.)  These 
commissioners  adjusted  all  outstanding  differences  in  an 
agreement  which  was  to  be  binding  on  the  two  states  when 
confirmed  by  their  legislatures  respectively,  and  approved 
by  congress. 

(See  accompanying  map,  on  which  the  quarantine  juris- 
diction of  the  two  states  is  shown  as  agreed  upon  by  the 
commissioners:  the  waters  subject  to  New  York  quarantine 
being  in  blue,  and  those  subject  to  New  Jersey  in  green.) 

In  this  agreement,  (see  Revised  Statutes,  fifth  ed.,  vol. 
1,  p.  80)  the  state  of  New  York,  (see  art.  third)  was  to  have 
and  enjoy  exclusive  jurisdiction  of  and  over  all  the  waters 
of  the  bap  of  New  York,  and  of  and  over  the  waters  of  Hud- 
son river  lying  west  of  Manhattan  island,  and  to  the  south 
of  Spuyten-duyvel  creek,  and  of  and  over  the  lands  covered 
by  the  said  waters  to  the  low  water  mark  on  the  westerly  or 
New  Jersey  side  thereof,  subject  to  the  following  rights  of 
property  and  of  jurisdiction  of  the  state  of  New  Jersey, 
that  is  to  Bay:  1.  The  state  of  New  Jersey  shall  have  the 
exclusive  right  of  property  in  and  to  land  under  water  lying 
west  of  the  middle  of  the  bay  of  New  York  and  west  of  the 
middle  of  that  part  of  the  Hudson  river  which  lies  between 
Manhattan  Island  and  New  Jersey.  2.  The  state  of  New 
Jersey  shall  have  the  exclusive  jurisdiction  of  and  over  the 
wharves,  docks  and  improvements  made  and  to  be  made, 
on  the  shore  of  the  said  state  and  over  all  vessels  aground 
on  said  shore  or  fastened  to  any  such  wharf  or  dock,  ex- 
cept that  the  said  vessels  shall  be  subject  to  the  quarantine 
or  health  laws  and  laws  in  relation  to  passengers  of  the 
state  of  New  York  which  now  exist  or  which  may  hereafter 
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be  passed.  In  article  fourth  it  was  provided  that  the  state 
of  New  York  should  have  exclusive  quarantine  jurisdiction 
of  and  over  all  the  waters  of  the  Kill  von  Kull,  between 
Stolen  Island  and  New  Jersey,  to  the  westernmost  end  of 
Shooter's  Island;  and  also  over  the  waters  of  the  sound 
from  said  island  to  the  mouth  of  Woodbridge  creek,  as  to 
all  vessels  bound  to  any  port  in  the  state  of  New  York. 

By  the  fifth  article  it  was  declared  that  the  state  of  New 
Jersey  should  hare  and  enjoy  exclusive  jurisdiction  of 
and  over  all  the  waters  of  the  sound  between  Staten  Island 
and  New  Jersey,  lying  south  of  Woodbridge  creek,  and  of 
and  over  all  the  waters  of  Baritan  bay  lying  westward  of 
a  line  drawn  from  Prince's  bay  light  house  to  the  mouth  of 
Matteawan  creek  subject  to  the  right  of  property  of  the 
state  of  New  York  in  the  lands  under  water  between  the 
middle  of  said  waters  and  Staten  Island  and  subject  to  the 
jurisdiction  of  the  said  state  over  the  wharves  and  docks 
on  the  shores  of  Staten  Island,  and  over  the  vessels 
aground  on  said  shores,  or  fastened  to  said  docks  and 
wharves,  provided,  however,  that  such  vessels  were  to  be 
subject  to  the  quarantine  laws  of  the  state  of  New  Jersey. 

It  will  be  seen  that  vessels  while  in  the  sound  between 
Staten  Island  and  New  Jersey,  became  subject  to  the  New 
York  quarantine  laws  after  passing  Woodbridge  creek,  if 
bound  for  any  port  in  the  state  of  New  York, 

This  agreement  became  a  law  of  the  state  of  New  York, 
in  due  form  on  the  fifth  of  February,  1834  (Bee  New  York 
statutes  1834,  chapter  8),  and  of  the  state  of  New  Jersey, 
February  6,  1834,  (see  statutes  of  New  Jersey,  1834,  page 
118.)  It  was  formally  ratified  by  act  of  congress,  approved 
June  the  28th,  1834  (see  U.  S.  Statutes  at  large  [L.  ft  B.] 
vol.  4,  p.  708.)  It  covers  the  whole  question  of  the  quaran- 
tine jurisdiction  of  the  state  of  New  York.  New  York  has 
not  used  all  the  powers  conferred  in  this  agreement,  for 
while  her  quarantine  jurisdiction  covers  the  whole  of  New 
York  harbor,  it  would  authorize  the  detention  of  vessels 
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passing  through  the  southern  waters  of  the  bay  to  Perth 
Amboy.  Vessels  bound  to  Hoboken  and  Jersey  City,  are, 
by  this  agreement,  subject  to  New  York  quarantine  juris- 
diction; for  these  places  are  part  of  the  port  of  New  York. 
Five  of  the  large  trans-atlantic  steamship  lines  have  their 
docks  at  these  places,  and  over  two  hundred  steamship  ar- 
rivals from  Europe  to  the  port  of  New  York  land,  during 
the  year,  at  the  docks  of  Hoboken  and  Jersey  City.  From 
these  steamships,  an  average  of  over  100,000  passengerB 
annually  go  by  the  ferry  boats  to  New  York,  and  the  mas- 
ters of  the  vessels  enter  them  at  the  New  York  custom 
house,  to  which  they  report  immediately  on  arrival,  and 
from  which  they  clear  when  ready  to  sail.  If  these  wharves 
were  exempt  from  the  jurisdiction  of  the  New  York  quaran- 
tine law,  any  vessel  whose  master  claimed  to  be  bound  to 
them,  might  anchor  opposite  New  York  or  go  to  dock  on  the 
New  Jersey  side,  and  yet  transact  all  his  business  by  ferry 
and  lighter  with  that  city. 

It  is  evident  that  there  could  not,  with  safety,  be  two 
distinct  quarantine  authorities  over  vessels  bound  to  differ- 
ent docks  in  the  same  port;  the  utter  futility  of  any  effort 
at  protection  from  imported  disease  under  such  circum- 
stances, in  which  New  Jersey  has  an  interest  equal  to  New 
York,  was  undoubtedly  the  prevailing  reason,  which  in- 
duced the  commission  of  1834  to  adopt  the  only  agreement 
between  the  two  states,  which  was  practicable  for  this  pur- 
pose, and  which  so  promptly  and  without  change  received 
the  ratifications  of  both  states  and  the  United  States,  and 
became  a  law,  unquestioned  either  as  to  its  legality,  justice 
or  wisdom  to  this  day. 

The  question  as  to  what  coasting  vessels  should  be  sub- 
ject to  quarantine  was  a  matter  of  discussion  and  trial  even 
before  the  present  century.  Certain  southern  ports,  from 
their  hot  climate  in  summer  and  on  account  of  the  epi- 
demics of  yellow  fever  to  which  they  were  frequently  sub- 
ject, with  a  commercial  proximity  to  places  nearly  always 
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infected  during  part  of  the  year,  were  watched  with  solici- 
tude. This  was  especially  so  after  they  had  introduced,  on 
several  occasions,  epidemics  into  New  York,  causing  im- 
mense loss  of  life  and  paralyzing  business,  besides  subject- 
ing New  York  commerce  to  almost  prohibitory  quarantine 
restrictions  in  foreign  ports.  The  legislation  of  the  state  of 
New  York  designed  to  prevent  the  recurrence  of  such 
calamities,  has  apparently  been  always  based  upon  the  sta- 
tistics and  facts  of  the  epidemics  themselves,  with  little  and 
very  cautions  regard  to  theoretical  views.  Thus,  the  ports 
from  which  yellow  fever  had  reached  New  York  were  in- 
cluded among  those  the  vessels  from  which  were  subject  to 
quarantine  supervision,  only  when  it  was  shown  that 
there  was  danger  from  them.  Vessels  at  sea  were  recog- 
nized in  the  earliest  epidemics  as  nests  in  which  the  yellow 
fever  infection  acquired  its  epidemic  force  and  became  con- 
tagious, even  while  those  sick  with  the  disease  were  not 
radiating  centers  for  the  morbid  poison  unless  they  carried 
with  them  in  their  clotheB  or  baggage  to  the  Bhore  the  in- 
fection developed  on  the  vessel. 

When  railroads  became  a  means  of  intercommunication 
they  were  watched  with  jealous  care  lest  they  too  should 
introduce  the  disease.  Experience,  however,  has  shown 
that  though  they  are  dangerous  mediums  for  the  dissemi- 
nation of  small-pox  and  cholera,  they  do  not  introduce  yel- 
low fever  into  healthy  localities ;  individuals  with  the  dis- 
ease on  them  might  go  to  other  places  by  rail  and  die  of 
yellow  fever  there,  but  the  infecting  power  of  the  fever  did 
not  travel  with  them,  for  cars  are  not  the  locales  morbi  as 
ships  are;  hence,  in  ordinary  times,  the  laws  need  not  be 
modified  to  meet  risks  from  railroad  travel  while  it  has 
been  strongly  demonstrated  that  the  disease  is  always 
transmitted  from  shipboard. 

Many  epidemics  of  yellow  fever  have  devastated  New 
York ;  as  early  as  1719  one  is  recorded  and  another  about 
1761 ;  during  the  thirty-four  years  prior  to  1809,  there  were 
seventeen  visitations  of  this  terrible  disease.     Those  of 
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1791,  1795,  1798,  1803  and  1805,  were  extensive  and  fatal 
epidemics  as  were  those  of  1819  and  1822.  In  1809  it  was 
at  Brooklyn;  all  are  familiar  with  the  epidemics  of  1856 
and  1857  succeeding  the  pestilence  in  Norfolk  of  1855. 

The  quarantine  laws  affecting  coasting  vessels  were  mod- 
ified during  the  first  seventy  years  of  the  New  York  quar- 
antine to  meet  these  varying  requirements  as  developed  by 
disease. 

In  1797  coasting  vessels  from  any  place  south  of  Cape 
May  were  required  by  the  law  to  report  at  quarantine  on 
arrival.  In  1806  vessels  from  the  Mississippi  river  during 
the  summer  mouths  were  detained,  in  all  cases,  for  four 
days  at  quarantine,  and  longer,  if  decided  necessary.  In 
1609  vessels  from  America  south  of  Georgia,  were  made 
subject  to  quarantine  for  the  entire  year,  and  vessels  from 
south  of  Cape  May  during  the  warm  months;  during  the 
same  period  vessels  from  south  of  Georgia  were  not  per- 
mitted to  go  to  dock,  but  were  required  to  discharge  their 
cargoes  by  lighters  in  the  stream,  which  cargoes  were 
limited  to  certain  parts  of  New  York  for  their  storage.  In 
1820  all  vessels  from  ports  in  America,  south  of  Cape  Hen- 
lopen,  were  subject  to  quarantine,  which  continued  until 
1852,  when,  by  the  law,  all  vessels  from  the  capes  of  Vir- 
ginia, owing  to  the  persistent  efforts  of  persons  having  in- 
terest in  the  shipping  of  those  places,  were  exempted  from 
quarantine  unless  they  had  sickness  on  board. 

The  epidemics  of  1855, 1856, 1857,  followed  this  change  in 
law,  and  the  consequent  public  exasperation  against  quar- 
antine, resulted  in  the  destruction,  by  a  mob,  of  the  quar- 
antine establishment  in  1857.  During  the  next  five  years 
there  was  much  confusion  in  the  administration  of  that  de- 
partment, from  want  of  proper  facilities,  which  were  sup- 
plied in  the  law  reorganizing  the  department,  passed  in 
1863.  In  this  act  the  ill-advised  repeal  of  the  quarantine 
requirement  for  Virginia  vessels,  which  had  furnished  pro- 
tection and  safety  from  1820  to  1852,  was  corrected  and 
the  law  restored. 
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Conclusion. 

It  will  be  seen  that  the  matter  under  consideration  was 
regulated  by  the  commission  of  1834,  which  was  composed 
of  an  equal  number  of  commissioners  from  New  York  and 
New  Jersey.  Their  report  was  made  the  law  of  these  states 
respectively,  and  stands  in  the  same  language  in  the  stat- 
utes of  both  states,  and  became  a  law  of  the  United  States  by 
the  ratification  of  Congress;  it  left  no  question  of  concur- 
rent jurisdiction  between  the  states,  but  by  their  concurring 
action  adjusted  all  questions  of  jurisdiction,  and  it  can  only 
be  changed  by  the  united  action  of  the  two  states  and  with 
the  consent  of  congress. 

When  this  agreement  was  made  in  1834,  coasting  vessels, 
the  same  as  under  the  present  law,  from  the  capes  of  Vir- 
ginia and  all  places  south  of  there,  were  required  to  report 
at  the  New  York  quarantine.  The  law  requiring  this  had 
been  passed  in  1820,  and  therefore  was  then  fourteen  years 
in  operation. 

The  quarantine  fees  were  fixed  by  the  law  of  1820,  four- 
teen years  before  the  convention,  and  have  never  been 
changed  since.  They  are  precisely  the  same  as  they  were 
when  the  agreement  of  the  two  states  adjusted  the  jurisdic- 
tion of  the  New  York  quarantine  law. 

In  the  history  of  the  port  of  New  York,  there  has  never 
before  been  so  efficient  a  system  of  quarantine,  conducted 
with  as  little  complaint  as  at  the  present  time.  This  is 
shown  by  the  repeated  testimonials  of  vessel  owners  and 
shipping  merchants.  Some  of  the  owners  of  coasting  ves- 
sels who  at  one  time  secured  exemption  from  quarantine 
restriction,  may  desire  it  now,  but  the  fearful-  experience 
of  five  years  with  disease  after  many  years  of  security  ad- 
monishes us  that  it  is  a  grave  question  whether  the  experi- 
ment should  again  be  tried.  Experience  has  fully  demon- 
strated the  fact  that  protection  from  yellow  fever  can  only 
be  secure  and  reliable  when  the  efforts  are  made  before  the 
epidemic  appears. 
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The  delays  incident  to  vessels  arriving  at  the  New  York 
quarantine  are  only  in  the  case  of  infection  and  sickness, 
and  then  for  the  shortest  time  compatible  with  safety,  all 
other  vessels  are  passed  without  detention. 

After  a  careful  review  of  the  facts  and  the  laws  of  both 
states,  and  the  United  States,  bearing  upon  the  question 
of  quarantine  jurisdiction  and  discipline,  we  are  not  pre- 
pared to  recommend  any  change  in  the  existing  laws  and 
regulations  in  relation  to  the  subject  of  quarantine. 
All  of  which  is  respectfully  submitted. 

NELSON  K.  HOPKINS, 

Commissioner. 
DANIEL  PRATT, 
Attorney  General,  ex  officio  Commissioner. 
Dated  Albany,  January  27, 1875. 

February  2.  To  the  Legislature:  Transmitting  the  an- 
nual report  of  the  Cooper  Union  for  the  Advancement  of 
Science  and  Art. 

February  2.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  legislatures  of  Ohio,  Missouri,  Georgia 
and  Pennsylvania  protesting  against  the  expulsion  of  cer- 
tain members  of  the  Legislature  of  Louisiana  by  federal 
authority.     [See  special  message  of  January  12.] 

February  3.  To  the  Senate:  Transmitting  the  follow- 
ing communication  from  the  Director  General  of  the  Inter- 
national Exhibition  to  be  held  at  Philadelphia  in  1876. 
[See  note  3.] 

.  "  United  Status  Centennial  Commission,  \ 
Philadelphia,  January  30, 1875.  J 

"  To  His  Excellency  Samuel  J.  Tildes, 

Governor  of  New  York: 
In  behalf  of  the  United  States  Centennial  Commission,  I 
have  the  honor  to  direct  your  attention  to  several  subjects 
Vol.  VI.— 50. 
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connected  with  the  International  Exhibition  of  1876,  of 
great  importance  to  your  commonwealth,  and  for  which 
provision  should  be  made  this  year. 

It  has  already  become  manifest  that  a  large  proportion 
of  the  articles  to  be  exhibited,  will  be  provided  for,  in  a 
creditable  manner  by  the  manufacturers  and  producers  of 
the  several  states.  But  there  remain  large  classes  of  ob- 
jects whose  collection  is  essential  to  a  complete  representa- 
tion of  the  material  and  social  condition  of  the  community, 
yet  which  it  is  not  to  the  interest  or  within  the  power  of  an 
individual  to  collect  Of  this  description  are  the  unwrougbt 
natural  resources  of  the  land,  such  as  its  minerals,  Boils, 
woods,  vegetation,  etc.  It  is  so  largely  upon  their  wealth 
in  this  direction  that  the  growth  of  states  depends,  that 
this  department  of  the  exhibition  will  be  critically  studied 
by  those  interested  in  the  problems  of  immigration  and  of 
the  investment  of  capital.  On  merely  economical  grounds, 
every  state  would  do  well  to  provide  liberally  for  the  thor- 
ough and  exhaustive  representation  of  the  actual  and  pos- 
sible products  of  its  soil.  Another  department  that  should 
be  inaugurated  and  prepared  under  the  auspices  of  the 
state  governments,  is  that  which  may  be  termed  the  histori- 
cal and  statistical.  Unless  done  by  official  authority,  there 
will  not  be  a  complete  presentation  of  such  matters  as  the 
history  of  the  early  settlement  of  the  state,  its  physical  fea- 
tures, climate,  geographical  position,  government,  law  and 
punishment  of  crime,  system  of  state  and  municipal  tax- 
ation, revenue  and  expenditure,  benevolent  institutions  and 
charities,  education;  scientific,  industrial,  commercial, 
learned  and  religions  societies,  agricultural  and  manufac- 
turing interests,  the  extent  and  effects  of  railroads  and 
other  means  of  transportation,  the  history  and  growth  in 
population  and  wealth  of  the  state.  All  these  subjects, 
among  others,  ought  to  be  represented  so  as  to  afford  a 
summary  view  of  the  history,  progress  and  present  condi- 
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tion  of  every  state.  Unless  this  is  accomplished,  the  exhi- 
bition will  seriously  fail  in  that  part  of  its  purpose  which 
contemplates  a  representation  of  the  nation's  growth  dur- 
ing the  first  century  of  its  existence. 

Official  resources  only  are  adequate  to  the  satisfactory 
execution  of  the  task  thus  proposed.  It  is  hoped,  there- 
fore, that  each  of  the  states,  cither  by  legislative  action  or 
otherwise,  will  adopt  such  measures  as  may  be  deemed 
necessary  to  empower  existing  organizations  or  agencies 
to  be  created  to  prepare  an  exhibition  of  its  native  re- 
sources and  moral  and  political  advancement  as  herein  in- 
dicated. A  collective  representation  of  this  character  will 
not  only  be  interesting  as  illustrating  the  prosperity  of 
the  country,  but  will  also  be  of  inestimable  value  for  preser- 
vation in  the  archives  of  the  nation,  as  a  correct  history  of 
the  birth  and  progress  of  the  several  communities  that  have 
contributed,  during  the  century,  to  the  growth  and  strength 
of  the  union  of  states. 

How  far  your  state  will  participate  in  these  suggestions 
is  a  question  that  I  have  the  honor  to  most  respectfully 
submit  and  recommend  to  your  early  consideration. 
Your  obedient  servant, 

A.  T.  GOSHOBN, 
Director-General. ' ' 

February  10.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  West  Virginia,  con- 
demning federal  interference  in  local  affairs  in  Louisiana, 
and  especially  the  use  of  troops  to  expel  certain  members 
of  the  House  of  Representatives  of  that  State.  [See 
special  message  of  January  12,  and  Assembly  Document 
No.  59.] 

February  12.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Delaware  relating  to 
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the  recent  occurrences  in  the  State  of  Louisiana.  [See 
Assembly  Document  No.  66.] 

February  18.  To  the  Senate:  Transmitting  the  annual 
report  of  the  trustees  vi  the  Sailors  Snug  Harbor. 

March  16.  To  the  Assembly:  Transmitting  a  communi- 
cation from  Hon.  William  W.  Belknap,  Secretary  of  War, 
requesting  the  passage  of  an  act  by  the  Legislature  ceding 
to  the  United  States  jurisdiction  over  the  land  at  West 
Point  purchased  by  the  general  government  for  purposes 
connected  with  the  military  academy.  The  Secretary's 
letter  quotes  the  act  of  March  2,  1826,  ceding  jurisdiction 
over  lands  at  West  Point,  and  recites  the  purchase  of  ad- 
ditional land  at  different  times,  but  that  the  consent  of  the 
state  to  the  acquisition  of  such  land  by  the  federal  govern- 
ment had  not  yet  been  obtained.1"  [See  Assembly  Docu- 
ment No.  97.] 

March  19.    To  the  Legislature: 

"  Executive  Chamber,      1 
Albany,  March  19,  1875.  J 

"  I  have  received  a  petition  from  forwarders,  boatmen 
and  others  engaged  in  transportation  on  the  canals  of  this 
state,  representing  that  the  depressed  state  of  their  busi- 
ness calls  for  legislation,  and  necessitates  a  reduction  of 
tolls ;  and  requesting  me  to  look  into  the  condition  of  the 
canal  commerce,  and  to  make  such  recommendations  to  the 
legislature  as  will  lead  to  measures  of  relief. 

Respectful  consideration  is  due  to  so  large  and  important 
a  class  of  our  business  men.  They  are  proprietors  of  about 
6,000  boats,  which  are  said  to  give  employment  directly  to 
30,000  persons,  and  indirectly  to  20,000  others.  They  are 
in  the  peculiar  relation  of  partners  of  the  state  in  a  vast 
internal  commerce;  owning  and  managing  the  equipment 


"Chapter  359,  pMted  May  IS,  ceded  to  the  United  States  jurisdiction  over 
certain  land  at  West  Point  for  purposes  connected  with  the  military  academy. 
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while  the  state  owns  and  manages  the  body  of  the  canals. 
The  state  therefore  not  only  has  a  common  interest  in  the 
preservation  of  the  joint  business,  but  has  a  distinct  and 
special  interest  in  the  ability  of  its  partners  to  continue  to 
perform  their  functions,  without  which  the  joint  business 
could  not  be  transacted.  It  cannot  afford  to  suffer  the 
equipment  of  the  canals  to  be  broken  up;  to  allow  a  dis- 
persion of  the  traffic  which,  if  once  lost,  will  not  be  easily 
regained;  or  to  omit  any  measures  of  retrenchment  in  ex- 
penditure or  economy  of  administration  which  will  enable 
it  and  its  partners  to  meet  successfully  the  increasing  com- 
petition of  the  railways  with  each  other  and  with  water 
transportation. 

Impressed  with  the  considerations  which  induce  a  liberal 
policy  on  the  part  of  the  state  toward  its  partners  in  the 
internal  commerce  it  has  seen  fit  to  undertake,  I  am,  on 
the  one  hand,  predisposed  to  every  practical  and  just 
measure  for  enfranchising  trade  and  industry  and  cheap- 
ening the  interchange  of  commodities,  and,  on  the  other,  to 
listen  to  the  rightful  complaints  of  onr  people  against  the 
extreme  burden  of  our  present  taxation  and  the  prodigal 
and  wasteful  expenditure  in  connection  with  the  canals, 
which  is  one  of  the  main  causes  of  such  taxation. 

I  have,  therefore,  felt  it  my  duty  to  devote  the  intervals 
of  time  I  could  command  to  a  personal  investigation  of  the 
subject  in  order  to  be  able  to  recommend  to  you  such 
specific  measures  as  the  exigency  seems  to  require,  in  the 
direction  indicated  in  the  following  passage  of  the  message 
I  had  the  honor  to  communicate  at  the  beginning  of  your 
session: 

'A  careful  investigation  whether  the  net  incomes  of  the 
canals  retained  cannot  be  increased,  ought  to  precede  a 
surrender  of  what  little  now  exist.  Ordinary  repairs  should 
be  scrutinized  with  a  view  to  retrenching  their  cost,  and  to 
obtaining  the  largest  possible  results  from  the  outlay. 
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*  •  •  All  improvements  should  be  governed  by  a  plan 
and  purpose  leading  to  definite  results;  and,  instead  of 
scattering  expenditures  on  imperfect  constructions,  should 
aim  to  complete  and  make  available  the  specific  parts 
undertaken.  Unity  of  administration  and  of  system,  both 
in  respect  to  repairs  and  improvements,  should  be  es- 
tablished.' 

Probable  Income  op  the  Canals. 

Exhibit  A  is  a  comparative  monthly  statement  of  the 
tolls  on  all  the  canals  for  the  years  1873  and  1874.  It  shows 
that  during  the  months  of  October  and  November  and  a 
few  days  in  December,  which  fall  within  the  present  fiscal 
year,  in  which  period  about  one-quarter  of  the  tolls  of  the 
year  were  collected,  the  decrease  of  tolls  is  from  $836,- 
123.27  to  $638,132.96,  or  $197,990.31.  The  decrease  is  about 
one-fourth  of  that  portion  of  the  tolls.  A  corresponding 
decrease  for  the  months  of  May,  June,  July,  August  and 
September,  1875,  as  compared  with  the  same  months  of 
1874,  would  amount  to  $600,000.  That  would  leave  the  tolls 
for  the  fiscal  year  of  1875,  at  $2,037,000. 

Assuming  them  to  realize  $2,250,000,  we  are  next  to  find 
the  probable  effect  of  the  reduction  of  rates  which  is  now 
proposed. 

Exhibit  B  is  a  statement  of  the  effect  of  the  reduction  in 
the  rates  proposed  computed  on  the  tolls  of  the  calendar 
year  of  1874. 

If  a  similar  computation  be  made  on  $2,250,000,  instead 
of  $2,637,070,  the  reduction  of  receipts  to  be  produced  by 
the  lowering  of  the  rates  would  be  $534,832.  The  gross 
tolls  accruing  from  all  the  canals  for  the  fiscal  year  ending 
September  30,  1875,  would  be  $1,715,168. 

This  diminution  of  tolls  presents  in  a  strong  light  not 
only  the  general  depression  of  commerce,  but  particularly 
that  of  the  special  business  of  the  boatmen  and  forwarders. 
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Taxation  fob  Canal  Pu&posbs. 

During  five  years  from  Oct.  1,  1869,  to  Sept.  30,  1874. 

The  public  mind  is  apt  to  be  confused  by  the  various 
methods  in  which  the  complex  accounts  of  the  state  are 
kept.  A  careful  analysis  and  comparison  of  those  accounts 
enables  the  following  results  to  be  stated  in  a  simple  form: 

The  total  amount  of  the  tolls  on  all  the 

canals  during  the  five  fiscal  years  ending 

September  30,  1874,  was $15,058,361.75 

The  aggregate  of  ordinary  expenses  and 

ordinary  repairs  during  the  same  period, 

was 9,202,434.23 

The  apparent  surplus  was $5355,927.52 

The   aggregate   of   extraordinary   repairs 

during  the  same  five  years,  was $10,960,624.84 

Deduct  the  apparent  surplus 5,855,927.52 

Beal  deficiency,  being  excess  of  repairs, 
ordinary   and    extraordinary,   over    the 

whole  tolls  $5404,697.32 

Other  payments  were : 

Interest $2,908,617.46 

Cost  of  premium  on  gold 703,468.35 

Cost  of  premium  on  stock  par- 
chased  31,736.00 

Transfer  expenses,  etc 21,238.49 

$3,665,06030 


Actual  cost,  exclusive  of  reduction  of  debt . .      $8,769,757.62 

Payment  of  debt : 
Canal  debt $2,334,350.00 
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General  Fund  debt,  over  the 
reduction  of  moneys  in  sink- 
ing funds $2,552,132.2 


$4,886,482.28 
Contribution  to  General  Fund 200,000.00 


$13,856,239.90 


The  taxes  levied  for  these  purposes  during 
the  same  period,  were $14,789,848.25 


All  these  payments  are  directly  for  canal  purposes,  ex- 
cept $2,552,132.28,  which  is  in  reduction  of  the  General 
Fund  debt,  and  $200,000  which  was  supplied  to  the  General 
Fund. 

These  two  payments  also  are,  indirectly,  of  the  same 
character.  They  but  replace  fresh  advances  made  by  the 
General  Fund,  to  the  canals. 

In  the  five  years  anterior  to  the  period  under  considera- 
tion, from  October  1, 1864,  to  September  30, 1869,  the  taxes 
levied  to  meet  deficiencies  in  the  sinking  fund,  were  $1,873,- 
030.54,  and  the  taxes  levied  for  extraordinary  repairs, 
awards,  etc.,  were  $6,322,632.52,  making  $8,195,663.06. 

The  constitution  (Art.  VII,  sec.  5)  provides  that '  Every 
contribution  or  advance  to  the  canals  or  their  debt  from 
any  source,  other  than  their  direct  revenues,  shall,  with 
quarterly  interest,  at  the  rates  then  current,  be  repaid  into 
the  treasury,  for  the  use  of  the  state,  out  of  the  canal  rev- 
enues as  soon  as  it  can  be  done  consistently  with  the  just 
rights  of  the  creditors  holding  the  said  canal  debt.' 

In  citing  this  mandate  of  ihe  constitution,  it  is  not  in- 
tended to  revive  the  illusion  that  even  the  most  recent 
advances  of  the  state  for  the  use  of  the  canals  will  ever  be 
restored  to  the  treasury.  There  is  little  probability  that 
they  can  be  regarded  as  investments  capable  of  producing 
a  reliable  income.    So  far  as  these  enormous  outlays  have 
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been  usefully  expended,  the  state  will  have  to  find  its 
compensation,  for  the  taxes  it  has  imposed  upon  the  people, 
in  the  indirect  benefits  of  its  efforts  to  cheapen  the  inter- 
change of  commodities. 

Exhibit  C  shows  the  expenditures  for  extraordinary  re- 
pairs, etc.,  for  each  of  the  five  years. 

Exhibit  D  shows  the  expenditures  from  taxation  for  the 
sinking  funds  during  the  same  period. 

Exhibit  E  shows  the  specific  application  of  the  surplus  of 
tolls  over  ordinary  expenses  and  repairs. 

Chabactkb  of  tbb  Expenditure. 
Some  items  of  the  outlay  attract  attention.   On  the  canals 
which  the  amendment  of  the  constitution  authorizes  the 
legislature  to  abandon,  there  was  expended  for: 

Extension  of  the  Chenango  canal $676,158.68 

Black  River  improvement 15,400.00 

Oneida  Lake 100,000.00 

Extraordinary  repairs 899,852.82 

Awards,  etc.  .. . 969,875.57 


$2,661,287.07 


If  the  inability  of  these  canals  to  meet  their  ordinary 
expenses,  or  indeed  to  make  any  respectable  contribution 
toward  that  purpose,  shall  compel  their  abandonment,  this 
great  expenditure  will  be  a  total  waste  of  money,  wrung 
from  the  people  by  taxation. 

On  the  Erie  canal  the  following  are  two  specimens : 

"Work  up  to  February  1,  1875,  on  contract 
on  section  1  of  Erie  canal,  contracted  at 
$74,183.40 $458,114.72 
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Work  in  Black  Bock  and  Buf- 
falo harbors,  expended $717,333.00 

Engineering    expenses,    esti- 
mated          71,733.00 

Additional  appropriation  un- 
expended        170,000.00 

$959,066.00 

$1,417,180.71 

Total $4,078,467.79 


This  constitutes  four  millions  of  the  eleven  millions  ex- 
pended and  the  twelve  millions  appropriated  for  canal 
improvements  within  the  last  five  years. 

In  the  meantime,  the  whole  expenditure  — 

at  rates  far  too  costly  —  on  the  Erie 

canal,  for  doubling  locks,  was $718,984.23 

For  taking  ont  the  wall  benches. 1,013,870.25 


$1,732,854.48 


It  is  impossible,  in  the  limited  time  which  the  exigency 
allows,  to  thoroughly  investigate  the  vast  mass  of  various 
outlays  which  have  cost  the  people  eleven  millions  of  dol- 
lars. Bnt  the  necessity  of  determining  at  once  the  tolls 
and  appropriations,  a  sense  of  how  small  a  share  of  this 
burdensome  taxation  has  attained  any  real  utility,  and  how 
much  of  it  has  been  wasted  in  unnecessary  work,  or  in  the 
extravagant  execution  of  improvements  in  themselves  use- 
ful, and  a  clear  perception  of  the  main  sources  of  the  evils 
of  administration,  and  of  reforms  attainable  by  legislation 
without  a  change  of  the  constitution,  make  it  my  duty  now 
to  recommend  specific  and  affirmative  measures  of  redress. 
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Curat. 

It  is  not  merely  in  the  general  laxity  and  demoralisation 
of  official  and  political  life,  that  we  are  to  look  for  the 
causes  of  these  evils.  The  interest  which  fattens  on  abuses 
of  public  expenditure  is  intelligent,  energetic  and  persist- 
ent. Acting  as  a  unit,  it  takes  part  through  its  members  in 
the  organization  and  the  doings  of  both  political  parties; 
seeks  to  control  nominations;  rewards  friends  and  pun- 
ishes enemies;  and  it  begins  to  operate  by  every  form  of 
seductive  and  coercive  influence  upon  public  officers,  as 
soon  as  they  are  elected.  The  vast  mass  of  the  taxpayers 
are  occupied  in  daily  industries,  on  their  farms  and  in  their 
work-shops,  and  cannot  easily,  and  do  not,  in  fact,  make  a 
business  of  politics.  In  a  silent  contest  with  the  tax-con- 
sumers, they  are  often  practically  unrepresented.  It  is 
only  when  they  are  aroused  and  organized,  and  can  find 
representatives  whom  they  trust,  that  they  protect  them- 
selves and  overwhelm  all  resistance.  Useless  works  in  the 
specious  garb  of  improvements  are  undertaken,  because  of 
the  indifference  of  the  public  officers  —  the  inertness  of  the 
taxpayers  —  the  indefatigable  efforts  of  an  Influence  seek- 
ing a  benefit  for  its  locality,  which  costs  it  an  insignificant 
share  of  the  burden  imposed  on  the  people;  or  the  eager 
activity  of  the  class  who  seek  profit  in  contracts  for  con- 
struction, without  reference  to  the  utility  of  the  work. 
Vertical  walls  are  made  to  provide  wharves  for  private 
individuals,  and  bridges  where  no  public  interest  requires 
them.  Fictitious  improvements  are  contrived  to  supply 
profitable  jobs.  Work  of  real  utility  is  made  to  cost  greatly 
more  than  its  actual  value. 

In  making  these  observations,  I  do  not  leave  out  of  view 
those  honest  citizens  who  while  employed  upon  the  public 
works  have  sought  and  obtained  only  a  fair  and  just 
return  for  their  labor,  skill  and  capital.  But  in  framing 
laws  we  must  guard  against  the  influence  of  self-interest 
upon  the  minds  of  honest  men. 
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Appbopbiations  fob  Obdimaby  Expenses  and  Repairs. 

I  renew  the  recommendation  in  respect  to  the  canals 
which  the  recent  amendments  of  the  constitution  empow- 
ered the  legislature  to  '  sell,  lease,  or  otherwise  dispose  of,' 
that  while  the  manner  of  their  disposition  remains  unde- 
termined, '  no  expenditures  should  be  made  on  those  works 
not  strictly  necessary  in  view  of  their  probable  future." 
In  order  to  carry  out  this  policy,  the  appropriations  for 
ordinary  expenses  and  repairs  upon  them  should  be  speci- 
fied, separated  from  the  provisions  for  the  canals  which 
the  constitution  requires  to  be  retained;  and  should  be  re- 
duced to  the  lowest  practicable  amount. 

In  respect  to  ordinary  expenses  and  repairs  to  the  canals 
which  are  to  be  retained  as  the  property  of  the  state,  I  recur 
to  the  suggestion  which  I  had  the  honor  to  submit  in  the 
annual  message : 

'  Ordinary  repairs  should  be  scrutinized  with  a  view  to 
retrenching  their  costs,  and  to  obtaining  the  largest  possi- 
ble results  from  the  outlay.' 

In  the  present  state  of  the  prices  of  materials  and  the 
wages  of  labor,  if  the  public  officers  can  be  inspired  with  a 
resolute  purpose  to  make  every  expenditure  for  these  ob- 
jects effective,  there  ought  to  be  no  difficulty  in  reducing 
the  appropriations  from  one-quarter  to  one-third  below  the 
amount  provided  for  last  year. 

The  present  standard  of  repair  and  efficiency  must  be 
fully  maintained. 

Everything  of  good  administration  consists  in  the  selec- 
tion of  the  most  necessary  and  useful  objects  of  expendi- 
ture, and  in  securing  the  greatest  effectiveness  in  the  appli- 
cation of  labor  and  the  most  advantageous  purchase  of 
materials. 

If  a  determination  to  accomplish  this  result,  and  a  sense 

i  Const,   1846,  *rt.  7,  I  0,  un.  1874. 
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of  accountability  can  be  diffused  throughout  the  agents 
employed  in  the  public  service,  this  object  will  be  easily 
and  certainly  attained. 

APPBOPBIATIONS  FOB  ExTRAORt)INAHr  RePAIBS. 

The  wisdom  of  abstaining  from  all  new  work,  except  that 
which  is  not  only  useful  but  absolutely  necessary,  ia  ob- 
vious.   Every  item  should  be  scrutinized  with  jealous  care. 

The  aggregate  ought  to  be  kept  within  half  a  million ;  and 
as  much  below  that  maximum  as  possible.  A  thorough 
retrenchment  in  ordinary  and  extraordinary  repairs  will 
enable  the  state  to  remit  for  the  present  year,  as  compared 
with  the  last,  to  the  boatmen  and  transporters,  from  five 
to  six  hundred  thousand  dollars  of  tolls,  and,  at  the  same 
time,  to  give  relief  to  our  over-burdened  taxpayers,  in  a 
reduction  of  taxes,  to  the  extent  of  more  than  a  million  and 
three-quarters  of  dollars. 

If  the  restoring  the  Erie  canal  to  its  proper  dimensions 
and  the  deepening  of  its  water-way,  which  is  by  far  the 
most  useful  improvement  contemplated,  can  be  deferred  till 
next  year,  after  its  present  condition  shall  be  accurately 
ascertained,  and  then  be  proceeded  with  gradually,  there 
is  little  else  which  cannot  wait. 

Justice  to  the  people  and  to  the  canals  demand  that  all 
extraordinary  repairs,  beyond  what  are  clearly  necessary 
to  efficient  navigation,  should  he  suspended  until  a  thorough 
investigation  shall  show  that  every  improvement  proposed 
is  really  necessary;  and  that  the  work  is  to  be  conducted 
under  fair  lettings  and  contracts,  and  is  to  be  faithfully 
executed. 

Erie  Canal. 

At  the  opening  of  navigation  the  present  season,  the 
double  locks  will  be  completed.  The  capacity  of  the  Erie 
canal  to  do  an  aggregate  business  will  be  several  times  the 
requirements  of  the  largest  tonnage  it  has  ever  had. 
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The  removal  of  the  wall-benches  will  be  bo  nearly  com- 
pleted, that  the  advantages  of  that  change  will  be  practi- 
cally secured. 

On  September  30,  1874,  there  remained  of  wall-benches 
24  48-100  miles  on  the  towing  path  side,  of  which  12  25-100 
miles  are  contracted  to  be  removed;  and  46  91-100  on  the 
berme  side,  of  which  7  50-100  are  contracted  to  be  removed ; 
leaving  12  23-100  miles  on  the  towing  path  side,  and  39 
41-100  miles  on  the  berme  side,  where  the  obstruction  is 
much  less  important;  or  equivalent  in  all  to  26  miles  on 
both  sides.  That  is  less  than  seven  per  cent  of  the  whole 
length  of  the  canal. 

The  engineer's  estimate  of  the  cost  of  removing  the  re- 
maining wall-benches  was,  in  January,  1874,  $711,140 ;  and 
an  appropriation  of  $360,000  was  made  by  the  Legislature 
of  1874,  which  will  be  available  for  expenditure  during  the 
present  year. 

As  the  only  effect  of  the  wall-benches  now  remaining  is 
that  they  contract  the  canal  at  its  bottom  from  56  feet  to 
42  feet,  and,  in  that  proportion,  the  lower  part  of  the 
prism,  forming  a  section  four  feet  above  the  bottom  of  the 
water-way — thus  lessening  the  body  of  water  in  which  the 
boat  moves  for  a  fourteenth  part  of  the  length  of  the 
channel,  and  but  one-fifth  of  that  on  the  towing  path  side  — 
the  inconvenience  of  their  existence,  to  this  limited  extent, 
is  not  very  great  or  emergent. 

In  my  judgment,  a  far  more  important  improvement  of 
the  Erie  canal  would  be  effected  by  a  thorough  system  of 
ordinary  repairs,  which  should  give  the  water-way  its 
proper  and  lawful  dimensions ;  and  by  progressively  deep- 
ening it,  wherever  reasonably  practicable,  from  seven  to 
eight  feet.  As  the  object  would  be  merely  to  enable  the 
submerged  section  of  the  boat  to  move  in  a  larger  area  of 
water,  so  that  the  displaced  fluid  could  pass  the  boat  in  a 
larger  space,  it  would  not  be  necessary  to  alter  the  culverts 
or  other  structures,  or  to  carry  the  walls  of  the  canal  below 
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the  present  bottom;  and  the  benefit  would  be  realized  in 
each  portion  of  the  canal  improved,  without  reference  to 
any  other  part  of  the  channel  which  should  remain  un- 
changed. In  facilitating  the  movement  of  the  boat,  and 
quickening  its  speed,  it  would  increase  the  amount  of  ser- 
vice rendered  in  a  given  time,  and  would  thereby  diminish 
every  element  of  the  cost  of  transportation.  It  would  bene- 
fit the  boatmen  and  carriers  more,  even,  than  one  cent  a 
bushel  remission  of  tolls.  It  would  be  of  more  real  utility 
to  navigation  than  five  or  ten  times  its  cost  expended  in 
the  average  manner  of  so-called  improvements  on  the  pub- 
lic works.  But  it  is  too  simple,  too  practically  useful,  to 
enlist  the  imagination  of  projectors  who  seek  the  fame  of 
magnificent  constructions  and  of  engineers  who  build  monu- 
ments for  exhibition  to  their  rivals,  or  to  awaken  the  ra- 
pacity of  cormorants  who  fatten  on  jobs. 

I  renew  the  recommendation  of  my  annual  message  upon 
this  subject ;  and  particularly  '  that  provision  be  made  by 
law  to  enable  the  state  engineer,  soon  after  navigation  is 
opened,  to  measure  the  depth  of  water  in  the  canal  by  cross- 
sections  as  often  as  every  four  rods  of  its  length,  and  on 
the  upper  and  lower  mitre-sill  of  each  lock.' 

Casal  Lvrmros. 
The  constitution  of  the  state  provides  that  'All  contracts 
for  work  or  materials  on  any  canal  shall  be  made  with  the 
person  who  shall  offer  to  do  or  provide  the  same  at  the 
lowest  price,  with  adequate  security  for  their  perform- 
ance.'' This  requirement  was  intended  to  protect  the 
state  from  extravagant  contracts;  but,  by  artful  bids,  and, 
in  some  oases,  by  fraudulent  combinations,  it  is  made  an 
instrument  to  defeat  the  very  end  had  in  view  by  its 
authors.    I  have  examined  more  than  100  contracts,  and  I 

"Court.  ISM,  art.  T,  I  t,  mm.  ISM,  1874. 
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find  that  most  are  so  contrived  that  not  only  does  the  state 
in  the  end  pay  from  two  to  four  times  the  amount  of  the 
contract,  bnt  that  the  work  is  not  given  to  the  lowest  bidder 
in  fact,  although  it  may  be  in  form.  This  result  is  brought 
about  by  the  following  contrivance. 

When  a  contract  is  to  be  let,  the  engineer  makes  out  an 
estimate  of  the  quantity  and  kinds  of  work  to  be  done. 
Those  who  make  bids  state  at  what  prices  they  will  do 
each  kind  of  work,  or  furnish  each  kind  of  material.  These 
prices  are  footed  up,  and  the  bid  which  amounts  to  the 
smallest  sum  is  accepted.  The  sums  thus  agreed  upon 
average  but  little  more  than  one-half  the  amounts  esti- 
mated by  the  engineer,  and  apparently  the  state  makes 
advantageous  contracts.  On  examination,  it  will  be  found 
that  the  prices  for  the  several  items  bear  no  relation  to 
their  real  value.  In  some  instances  excavation  of  earth  is 
put  at  one  cent  per  cubic  yard,  and  in  others  85  cents  are 
asked.  Excavation  of  rock  blasted  at  one  cent  in  some 
cases,  and  $2  in  others.  Slope-wall  is  bid  for  in  some  cases 
at  20  cents,  and  in  others  at  $2.  Hemlock  timber,  which  is 
worth  at  least  $12  per  thousand,  is  in  some  contracts  put  at 
less  than  $3  per  thousand,  and  in  others  at  $30  per  thou- 
sand. Oak  timber  in  one  instance  is  put  at  $1  per  thousand, 
and  in  others  at  $70.  Some  items  are  absurdly  low,  others 
unreasonably  high. 

In  some  instances,  a  contractor  will  put  in  proposals  on 
the  same  day  for  different  jobs,  bnt  the  prices  for  the  same 
kind  of  work  or  materials  will  vary  in  his  several  proposals 
several  hundred  per  cent. 

It  is  clear  upon  the  face  of  such  proposals  that  some 
fraud  is  designed,  but  the  commissioners  have  been  in  the 
habit  of  accepting  them.  I  am  happy  to  say  that  Commis- 
sioner Thayer  at  a  recent  letting  rejected  this  class  of  pro- 
posals, which  are  known  as  '  unbalanced  bids.'  Heretofore 
they  have  been  accepted,  and  not  only  has  the  state  paid 
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unreasonable  prices,  but  more  than  one-half  of  the  work 
on  large  contracts  has  been  done  and  paid  for  without  being 
advertised  or  offered  to  the  lowest  bidders. 

The  contractor  gains  these  results  by  the  following 
strategy: 

When  the  engineer's  estimate  of  quantities  and  kinds  of 
materials  are  published  by  the  commissioners,  the  con- 
tractor will  find  out  by  collusion,  or  in  some  other  way, 
what  quantities  of  each  kind  of  work  or  material  will,  in 
fact,  be  required,  or  he  will  see  what  influence  he  can  exert 
to  change  the  contract  after  it  is  made.  If  it  is  changed, 
no  new  letting  is  had,  but  be  claims  the  job  as  his  right 

He  then  pats  in  his  bid,  offering  to  do  such  work  or  to 
furnish  such  material  as  he  finds  will  not  be  required  at  all, 
or  in  small  quantities,  at  absurdly  low  prices,  at  a  quarter 
or  in  some  instances  at  a  twentieth  part  of  its  cost.  The 
items  which  will  be  required  in  full,  and  probably  in  extra 
quantities,  he  will  put  at  unreasonably  high  rates,  and  it 
turns  out  that  what  the  contractor  offers  at  low  prices,  is 
called  for  in  small  quantities,  if  at  all,  while  those  which 
are  put  at  high  prices  are  not  only  required  in  full,  but  in 
most  cases  in  extraordinary  quantities. 

An  example  will  more  clearly  illustrate  how  the  state  is 
defrauded  by  these  devices. 

The  engineer  having  estimated  certain  work  and  ma- 
terials as  follows : 

100  cubic  yards  of  vertical  wall  at  $3 $300.00 

3,855           "                slope-wall  at  $1.50 5,782.50 

2,400  feet  B.  M.  white  oak,  at  $50 120.00 

60,000         "           hemlock,  at  $15 900.00 

Total  estimate $7,102^0 

Vol.  VL— 51. 
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A's  bid  for  the  job  at  these  rates  amounted  to  $7,102.50. 
B's  bid  for  the  same  was,  for 

100  cubic  yards  vertical  wall,  at  $6 $600.00 

3,855          "            slope-wall,  at  30  cents 1,156.50 

2,400  feet  B.  M.  white  oak,  at  $70 168.00 

60,000         "         hemlock,  at  $3 180.00 

And  aggregated  $2,104.50 


The  proposal  of  B,  apparently  so  advantageous  to  the 
state,  was  accepted,  and  the  contract  awarded  to  him  ns  the 
*  lowest  bidder.'  But  afterward,  by  some  influence,  it  was 
decided  to  make  only  vertical,  and  no  slope  wall,  and  to 
use  only  oak  and  no  hemlock  timber.  There  was  no  re- 
letting, although  the  agreement  had  been,  in  fact,  revamped 
into  a  new  and  different  contract,  which  enabled  B  to  col- 
lect from  the  state  for 

3,955  cubic  yards  of  vertical  wall,  at  $6 $23,730.00 

64,400  feet  B.  M.  white  oak,  at  $70 4,368.00 

The  sum  of $28,098.00 


It  will  be  seen  that  in  such  transactions  —  and  they  are 
numerous — in  violation  of  the  constitution,  the  contractor 
gets  the  work  without  there  having  been  in  fact  any  public 
letting,  or  any  chance  for  competition  by  others. 

For  the  purpose  of  showing  actual  results  of  this  system, 
I  state  the  following  ten  cases,  which  give  the  amount  the 
state  has  paid  on  certain  contracts  in  comparison  with  the 
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sum  for  which  the  contractor  agreed  to  do  the  work  at  the 
lettings  made  by  the  commissioners. 


Amount  of 
contract  upon 
eihibltod 
quantities 
at  contract 

Amount  actuHly 

paid  by  th* 

State  up  to 
Fob.  l.  187 1 . 

Contract 

1 

•74  imm 

•1SS, 114  73 

30 
ST 
10 

M 
31 
M 
■ 
4o 

431  00 
KT1  00 
BIT  00 
3BT  00 
M3  SO 
386  00 
484  00 
KM  00 

aoo  oo 

Contract 

49,036  30 

330,414  68 

333.010  M 

ToUl 

These  show  that  the  state  has  already  paid  nearly  four 
times  the  amount  which  was  involved  by  the  terms  of  the 
contracts,  and  though  this  excess  amounts  to  more  than  a 
million  of  dollars,  some  of  the  expenditures  are  still  going 
on  with  no  prospect  of  completion.  It  also  appears  that  of 
the  expenditures  of  $1,560,769.84,  only  $424,735.90,  less 
than  one-third,  was  submitted  to  a  public  letting. 

By  manoeuvres  of  this  character  the  costs  of  public  works 
aire  run  up  to  extravagant  sums.  Appropriations  are  ab- 
sorbed, deficiencies  are  created  to  be  paid  by  new  appro- 
priations, and  the  people  are  loaded  down  by  taxes. 

Remedial  Measttbes. 
Desiring  to  co-operate  with  you  in  a  reform  of  existing 
abuses,  and  of  the  systems  which  have  conduced  to  them,  I 
submit  to  your  consideration  such  suggestions  for  new  leg- 
islation as  seem  to  me  adapted  to  meet  the  wishes  and  pro- 
tect the  interests  of  our  common  constituents. 

Engineers'  Estimates. 
Methods  ought  to  be  devised  to  make  the  estimates  of  the 
kinds  and  quantities  of  work,  exhibited  on  the  quantity 
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sheet  for  lettings  of  contracts,  to  conform  to  the  actual 
work  to  be  done.  On  a  change  of  the  plan  or  specifications 
of  the  contract,  the  work  under  the  old  contract  should  be 
closed,  and  a  new  letting  should  take  place. 


The  law  authorizes  the  canal  board  to  make  regulations 
as  to  the  biddings,  and  one  of  those  regulations  provided 
for  discarding  bids  which  show  bad  faith  upon  their  face. 

As  the  officers  who  let  the  contracts  have  not  enforced 
this  regulation,  except  in  a  recent  case,  a  law  should  be 
passed  defining  their  rights  and  duties  in  this  respect 

I  recommend  that  hereafter  the  bids  be  opened,  and  the 
awards  of  contracts  be  made  by  the  canal  board.  It  is  a 
larger  body,  and  contains  the  officer  who  is  charged  with 
the  fiscal  administration  of  the  state,  and  also  the  state 
engineer.  It  was  formerly  vested  with  these  duties,  and 
the  change  was  only  made  to  serve  a  temporary  party  ob- 
ject 

Official  AooouirrABiLnT. 

In  the  organization  of  governmental  powers  two  condi- 
tions seem  essential  to  the  well-working  of  the  machinery 
of  administration. 

First  While  undue  concentration  of  powers  should  be 
avoided,  and  checks  and  balances,  in  the  requirement  of  the 
concurrent  action  of  several  persons,  are  preserved,  a  cer- 
tain unity  of  function  and  of  organization  is  necessary  to 
enable  the  people  to  enforce  any  real  responsibility. 

An  issue  in  regard  to  the  conduct  of  public  officers,  or  in 
regard  to  a  policy  of  administration,  should  be  submitted 
to  the  people  with  the  simplicity  of  an  issue  to  a  jury  at 
common  law.  The  million  of  voters  in  the  state  cannot  re- 
solve themselves  into  a  committee  of  investigation  to  hunt 
out,  by  long  and  tedious  search,  the  particular  wrong-doer. 
They  cannot  convert  themselves  into  a  court  to  go  through 
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a  complicated  and  protracted  trial.  Amid  the  numerous 
and  changing  objects  of  interest  which  attract  their  atten- 
tion they  cannot  devote  themselves  to  a  single  specific  meas- 
ure of  ordinary  importance  for  three  successive  years.  All 
schemes  of  administration  which  involve  such  impracticable 
demands  for  the  co-operation  of  such  vast  numbers  of  in- 
dividuals, discard  the  idea  of  representation  in  govern- 
ment They  compel  the  whole  voting  mass  to  conduct  the 
complex  affairs  of  human  society  in  person.  They  are 
snares  invented  to  destroy  the  power  of  the  people  in  their 
own  government,  to  neutralize  the  elective  principle,  and 
to  create  official  irresponsibility. 

The  members  of  the  canal  board,  other  than  the  canal 
commissioners  and  the  lieutenant-governor,  are  all  chosen 
at  one  election.  The  elective  power  of  the  people  is  effec- 
tual to  make  a  change  of  persons  or  policy.  But  the  canal 
commissioners  are  elected  one  each  year,  and  it  takes  three 
years  to  make  a  complete  change.  They  have  practically 
ceased  to  act  as  a  board.  Each  one  carries  on  bis  adminis- 
tration over  his  division  of  the  canals  as  if  he  were  a  totally 
independent  authority.  They  make  three  separate  re- 
ports. Each  one  prepares  a  separate  annual  estimate  for 
future  expenditures.  They  formerly  sat  as  members  of  a 
board  of  canal  commissioners,  who  consulted,  decided  and 
acted  as  one  integral  body.  Their  most  important  func- 
tions were  performed  as  members  of  the  canal  board,  or 
in  concert  with  the  canal  board,  which  embraced  the  great 
officers  of  the  state,  including  its  fiscal  representative,  who 
is  under  an  ever  active  pressure  to  make  both  ends  meet  in 
the  financial  affairs  of  the  state.  They  were  practically 
subordinate  to  the  fiscal  members  of  the  administration. 

Secondly.  It  is  fundamental  that  the  spending  officers 
must  be  subject  to  the  influence  and  control  of  the  officers 
whose  duty  is  to  provide  the  ways  and  means.  No  great 
corporate  business,  no  private  affairs  could  be  conducted 
successfully  on  any  other  plan.   The  experience  of  the  state, 
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tinder  a  system  which  the  officers  who  initiate  expenditure 
and  control  the  application  of  the  public  money,  and  the 
execution  of  public  work,  have  been  independent  and  prac- 
tically irresponsible,  has  been  fruitful  of  irregularities,  ex- 
travagance, waste  and  corruption.  There  have  been  sev- 
eral futile  impeachments,  but  no  real  remedy. 

It  does  not  seem  expedient  to  wait  for  a  change  which 
involves  an  amendment  of  the  constitution,  and  will,  there- 
fore, take  several  years.  There  are  measures  within  the 
competency  of  the  legislature  which  can  be  put  into  imme- 
diate operation,  and  which  will  have  great  efficiency  to 
remedy  the  evils. 

Among  these,  the  suggestion  has  occurred  to  me,  that  an 
inspector  of  public  works  can  be  created  by  law,  who  shall 
be  invested  with  full  powers  of  investigation,  and  shall  re- 
port to  the  governor  and  legislature;  and  who  shall  derive 
his  appointment  from  a  source  completely  independent  of 
the  canal  officers. 

Another  expedient  worthy  of  your  consideration  is  to 
enforce  the  accountability  of  the  officers  charged  with  the 
disbursement  of  the  public  money,  by  a  liability  to  sum- 
mary removal  or  suspension. 

The  Constitution  (Art,  X,  sec  7)  commands: 

'  Provision  shall  be  made  by  law  for  the  removal  for 
misconduct,  or  malversation  in  office,  of  all  officers  (except 
judicial)  whose  powers  and  duties  are  not  local  or  legisla- 
tive and  who  shall  be  elected  at  general  elections,  and  also 
for  supplying  vacancies  created  by  such  removal.' 

At  the  close  of  the  session  of  the  convention  of  1846,  on 
the  day  before  its  final  adjournment,  it  was  discovered  that, 
except  in  the  case  of  the  treasurer,  no  provision  had  been 
made  for  the  removal  of  state  officers  having  charge  of 
public  funds,  who  had  been  made  elective  by  the  people  of 
the  whole  state.  The  convention,  not  undertaking  at  so 
late  a  period  to  devise  a  system,  devolved  that  duty  on  the 
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legislature.  This  power  has  remained  twenty-nine  years 
unexecuted. 

It  is  a  duty  of  the  legislature  which  ought  no  longer  to 
remain  unperformed.  Applied  to  the  canal  commissioners, 
who  are  agents  not  only  in  the  application,  bat  in  the  cus- 
tody and  disbursement  of  the  public  moneys,  and  to  the 
state  engineer,  who,  with  his  subordinates,  exercises  great 
power  over  the  expenditure  by  his  estimate  of  the  cost  and 
certificates  of  the  performance  of  work,  it  would  be  an 
improvement  upon  our  administrative  system,  in  accord 
with  the  intention  of  the  constitution,  with  sound  princi- 
ples of  government,  and  with  the  indications  of  experience. 

Provision  ought  also  to  be  made  by  law  for  regulating 
the  formation  of  the  annual  estimate  for  future  expendi- 
tures. It  ought  not  only  to  be  the  result  of  consultation 
between  the  canal  commissioners,  but  should  have  the  writ- 
ten approval  of  the  state  engineer  as  to  the  necessity  and 
cost  of  the  work;  and  of  the  comptroller  as  to  its  propriety, 
considered  in  connection  with  the  financial  administration. 

It  would  doubtless  be  a  valuable  improvement  to  create 
a  paymaster,  appointed  by  the  commissioners  of  the  canal 
fund,  who  should  be  accountable  to  the  auditor,  and  should 
make  all  payments  on  the  certificates  of  the  canal  commis- 
sioners and  state  engineer.  With  these  provisions  the  con- 
trol of  the  state  engineer  over  his  subordinates  might  prop- 
erly be  enlarged. 

Other  Matters  to  be  Looked  Into. 
I  have  deemed  it  my  duty  to  look  beyond  the  abuses  prac- 
ticed in  the  letting  of  contracts,  and  to  see  if  the  materials 
have  been  delivered,  and  the  work  has  been  done,  for  which 
so  many  millions  have  been  paid  out  by  the  state,  and  also 
to  learn  if  the  locks,  walls  and  other  structures  have  been 
built  in  a  faithful  way,  and  in  compliance  with  the  con- 
tracts.   I  am  satisfied,  from  information  I  have  already 
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gained,  that  there  should  be  an  investigation  of  these  sub- 
jects. It  is  my  purpose,  with  the  aid  of  the  members  of  the 
canal  board,  to  have  an  examination  made  of  out  public 
works,  and  to  learn  their  condition.  It  may  be  too  late  to 
detect  all  frauds,  but  many  may  be  exposed,  and  punished, 
and  a  cheek  put  upon  practices  so  destructive  to  morals,  as 
well  as  to  the  public  interests  of  the  people  of  the  state. 

Conclusion. 

It  is  clear  that,  under  the  present  system  of  canal  man- 
agement, the  people  will  not  be  relieved  from  taxation,  the 
boatmen  from  high  tolls,  or  the  needed  improvements  of 
the  Erie  and  Champlain  canals  be  finished.  It  is  in  our 
power  to  gain  those  great  objects  by  a  wise  and  an  honest 
policy  of  retrenchment,  reform  and  official  responsibility. 
Unfortunately  the  abuses  now  practiced  against  our  canals 
and  their  commerce  are  exciting  strong  prejudices  against 
the  great  public  works  rather  than  against  the  wrong-doers 
and  the  WTong-doing  which  tend  to  destroy  them. 

Our  duty  is  clear.  Let  ns  cut  off  the  expenses  which  di- 
vert revenues  from  general  improvement  of  the  canals  to 
local  or  individual  purposes,  make  every  official,  every  em- 
ployee, every  contractor  feel  that  the  laws  yon  have  gust 
passed  against  fraud  will  be  enforced,  and  onr  canals  will 
be  finished,  their  commerce  revived,  and  taxation  will  be 
lessened  not  only  as  it  oppresses  the  boatmen,  but  also  all 
other  classes  of  our  citizens. 

There  is  no  real  antagonism  between  the  boatmen  and 
forwarders  who  seek  a  fair  compensation  for  their  services, 
the  public  who  desire  cheap  transportation,  and  the  people 
who  justly  claim  some  relief  from  the  present  intolerable 
pressure  of  taxation.  Their  interests  are  joint.  Whenever 
these  classes  are  brought  into  a  false  position  of  apparent 
hostility,  it  is  sure  proof  either  of  a  bad  state  of  laws,  or 
of  an  unfaithful  performance  of  official  duties.    Whoever, 
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for  illicit  gain,  despoils  or  wastes  the  resources  applicable 
to  these  objects,  is  the  common  enemy  of  the  boatmen  and 
the  taxpayers,  who  must  unite  to  enforce  measures  of  re- 
form and  redress.18 

SAMUEL  J.  TILDEN." 

For  exhibits  referred  to  in  the  message,  see  Senate  Docu- 
ment No.  64,  and  Assembly  Document  No.  102. 

April  2.  To  the  Assembly :  Transmitting  the  following 
memorial  from  the  New  York  Historical  Society,  praying 
that  it  may  be  charged  with  the  preparation  of  a  memorial 
volume,  exhibiting  the  progress  of  the  State  during  the  past 
century,  for  the  purposes  of  the  Centennial  Exhibition  at 
Philadelphia: 
"  To  the  Honorable  the  Senate  and  House  of  Assembly 

of  the  State  of  New  York  : 
May  it  please  your  honorable  bodies, — 

The  New  York  Historical  Society, '  An  association  founded 
in  the  year  1804,  and  incorporated  under  the  Laws  of  the 
state  by  act  of  February  10,  1809,  for  the  purpose  of  dis- 

leon  the  Slit  of  March,  the  Senate  concurred  In  an  Assembly  resolution 
adopted  on  the  26th/  providing  far  a  Joint  legislative  committee  of  three 
member*  from  each  house,  who  were  required  to  investigate  canal  frauds, 
and  report  in  full  within  thirty  days.  A  resolution  adopted  early  in  May 
extended  the  committee's  time,  authorized  it  to  continue  Its  investigations 
during  the  recess  of  the  Legislature,  and  required  it  to  report  at  the  next 
session. 

By  another  resolution  adopted  on  the  same  days  as  the  resolution  appoint- 
ing the  legislative  committee,  an  investigating  commission  was  created,  to 
be  appointed  by  the  Governor  and  Senate,  to  be  composed  of  four  members, 
who  were  also  required  to  investigate  alleged  frauds  and  to  report  at  the 
opening  of   the  next  session  of  the  Legislature. 

Chapter  SI,  passed  April  2,  authorized  the  commission  to  iseue  sttbpoHias 
and  procure  the  attendance  of  witnesses  and  documentary  evidence.  The 
same  act  fixed  tie  compensation  of  commissioners  at  C20  a  day,  and  author- 
Ized  the  employment  of  experts  and  agents  to  aid  in  the  investigation.  [See 
1876,  note  2,  post,  p.  928.]  Chapter  01  was  sustained  in  People  Y.  Learned 
(18791,  C  Hun.  *ae. 
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covering,  procuring,  and  preserving  whatever  may  relate  to 
the  natural,  civil,  literary,  and  ecclesiastical  history  of  the 
United  States  in  general,  and  of  this  State  in  particular,' 
respectfully  submit  to  yoor  judgment  the  following  con- 
siderations. 

It  is  now  definitely  settled  that  there  will  be  held  in  the 
city  of  Philadelphia  a  grand  Centennial  Anniversary  of  the 
Declaration  of  American  Independence.  To  what  degree 
this  may  or  may  not  become  an  international  exhibition  is 
not  within  the  purview  of  this  representation,  bat  it  is  now 
beyond  question  that  this  memorable  anniversary  will  be 
the  occasion  of  an  exhibition  of  the  progress  of  the  United 
States  in  every  branch  of  natural  and  social  science.  There 
will  be  gathered  together  from  the  near  and  remote  parts 
of  the  American  domain  the  products  of  its  rich  and  exten- 
sive soil,  the  examples  of  its  mechanical  and  industrial 
progress. 

But  among  the  material  evidences  of  a  growth  and  pros- 
perity to  which  the  history  of  the  world  presents  no  paral- 
lel, there  should  be  also  found  some  demonstration  of  the 
advance  which  has  been  made  in  the  social  and  intellectual 
walks  in  all  that  pertains  to  the  welfare  and  improvement 
of  the  human  race. 

This  general  field  may  well  be  occupied  by  the  United 
States  government,  but  it  is  in  the  opinion  of  this  society 
the  grave  duty  of  the  state  of  New  York,  which  stands  pre- 
eminently foremost  (facile  princeps)  among  the  common- 
wealths of  this  continent,  to  present  a  memorial  of  its  own 
advance  in  each  department  of  this  field,  to  establish  and 
set  forth  the  precise  condition  in  which  she  emerged  from 
the  colonial  system  and  the  progress  she  has  made  in  the 
century,  not  only  under  the  protecting  mantle  of  the  Union, 
but  because  of  the  special  social  and  political  forms  which 
she  has  herself  selected  as  the  fittest  modes  of  her  own 
peculiar  development. 

A  memorial  volume,  setting  forth  in  detail  the  original 
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foundation  (the  colony  as  it  stood  on  the  4th  of  July,  1776), 
and  the  grand  edifice  (the  state  as  it  will  stand  in  1876), 
would  be  the  noblest  and  most  instructive  contribution 
which  could  be  made  to  this  celebration.  Within  itself  it 
would  include  the  march  of  the  state  in  every  walk  of  im- 
provement. In  its  constitutions,  which,  altered  from 
period  to  period,  have  been  gradually  securing  in  higher 
perfection  the  liberty,  social  and  political,  of  the  individual, 
while  not  unmindful  of  the  interests  of  the  body  politic  In 
its  legislation,  which,  breaking  away  from  the  uncertain 
grasp  of  the  common  law,  has  added  to  itself  the  better  pro- 
visions of  the  civil  code,  until  its  statute  law  is  a  recog- 
nized model  of  modern  jurisprudence,  in  the  merciful  and 
humane  application  of  its  penal  code,  in  its  large  and  com- 
prehensive charities  wisely  applied  to  every  form  of  human 
suffering,  by  which  the  blind  see  without  vision,  the  deaf 
hear  without  hearing,  and  the  dumb  speak  without  utter- 
ance, each  through  the  exercise  of  some  kindred  sense,  and 
finally  in  its  simple,  gratuitous  and  well-ordered  system  of 
universal  education. 

First  among  the  states,  it  has  recognized  the  grand 
underlying  fact  of  onr  American  system,  universal  suf- 
frage, the  government  of  the  people,  by  its  directly  chosen 
instruments,  and,  as  a  natural  result,  the  obligation  of 
capital  to  educate  labor,  of  the  rich,  who  profit  by  the  suc- 
cessful operation  of  its  laws,  to  instruct  and  improve  the 
poorer  classes,  of  the  strong  to  aid  the  weak,  of  the  state 
to  elevate  each  and  every  one  of  its  members  to  its  own 
high  standard.  It  will  not  be  claimed  that  it  has  either 
reached  or  approached  perfection;  no  human  system  is  or 
can  be  perfect;  the  strain  upon  that  of  this  state,  arising 
from  the  constant  flow  through  its  gates  of  a  stream  of 
people,  who,  if  not  wholly  uneducated,  are  at  least  unaccus- 
tomed to  self-government,  is  constant  and  severe;  but  it  is 
claimed  that  it  is  only  because  of  the  wise  legislation  of  the 
state  that  this  strain  can  be  endured  at  alL 
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In  the  judgment  of  this  society  upon  the  conclusion  of 
snch  a  memorial  well  digested,  well  detailed,  this  state 
will  be  found  to  stand  in  the  very  front  of  modern  civiliza- 
tion as  a  humanitarian  commonwealth  in  advance  of  any 
body  politic  in  either  hemisphere;  as  a  state  which,  in  pro- 
portion to  its  wealth  and  population  considered  separately 
or  together,  has  contributed,  more  largely  to  the  advance- 
ment of  its  own  people  than  any  political  organization, 
ancient  or  modern. 

Tour  memorialists  are  aware  that  this  is  a  broad  and 
bold  statement,  but  they  themselves  are  confident  that  the 
results  will  prove  the  correctness  of  the  declaration.  In 
its  active  and  busy  life  the  state  has  had  little  time  to  turn 
aside  from  the  labor  of  the  hour  to  mark  its  progress  on  the 
mile  stones  of  time,  but  now  that  a  suitable  occasion  offers, 
it  should  not  be  neglected  by  those  who  are  charged  with 
its  interests  and  honor. 

Nor  should  the  record  of  the  material  progress  of  the 
state  be  neglected;  its  increase  in  wealth,  the  growth  of  its 
cities,  the  spread  of  its  population,  the  improvements  in  its 
agriculture,  the  development  of  its  resources,  the  opening 
of  its  canals,  and  the  multiplication  of  its  lines  of  travel  by 
water  and  by  rail. 

Hay  it  please  your  honorable  bodies : 

The  Historical  Society  of  the  State  of  New  York  humbly 
and  earnestly  prays  that  it  may  be  charged  with  the  prepa- 
ration of  this  noble  monument  to  the  breadth  and  power 
of  our  institutions  and  the  honor  of  the  empire  state.  It 
humbly  prays  that  your  honorable  bodies  will  remember 
that  since  the  beginning  of  the  century  nearly,  it  has  de- 
voted itself  to  the  preservation  of  the  material  necessary 
to  such  a  memorial.  And  that  on  its  petition  the  legislature 
has,  at  various  tiraes,  made  provision  for  the  publication 
of  its  more  valuable  records. 

Your  honorable  bodies  will  observe  that  such  a  memorial 
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vill  not  only  be  a  source  of  honorable  pride,  but  of  a  direct 
pecuniary  value  which  it  is  difficult  to  estimate.  Such  a 
showing  as  it  will  make  of  the  natural  resources  of  the 
state,  will  tend  to  increase  the  growth  of  its  population  by 
attracting  to  it  the  better  class  of  emigration,  and  to  raise 
and  strengthen  its  credit  by  bringing  into  clear  and  public 
view  the  firm  basis  upon  which  it  rests. 

And  in  the  confident  hope  that  this,  their  earnest  prayer, 
will  receive  the  wise  and  favorable  consideration  of  your 
honorable  bodies, 

Your  memorialists  will  ever  pray. 

[l.  a.]         FREDERIC  Da  PETSTER,  President 
Andrew  Warner,  Recording  Secretary. 
New  York,  February  20, 1875. 

April  12.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  change  the  name  of  the 
Black  River  Insurance  Company  of  Watertown,  New  York." 

"  It  may,  perhaps,  be  questionable  whether  a  corporation 
is  a  person  known  within  the  meaning  of  the  first  subdi- 
vision of  section  18  of  the  Constitution;  but  it  seems  to  me 
plain  that  the  object  sought  to  be  accomplished  can  as  well 
be  attained  either  by  an  amendment  to  chapter  322  of  the 
Laws  of  1870,  authorizing  corporations  to  change  their 
names,  or  by  a  general  act  specially  applicable  to  insurance 
companies." 

The  bill  was  not  passed  over  the  veto. 

April  12.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  constructing  and  regulating 
a  ferry  across  the  Hudson  River  in  the  town  of  Phillipatown  In 
the  county  of  Putnam." 

"  This  bill  authorizes  the  Garrison  and  West  Point  Ferry 
Company  to  maintain  a  ferry  between  Garrison  Station  and 
the  West  Point  dock,  and  prohibits  all  other  persons  from 
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conveying  passengers  or  goods  for  hire  across  the  river 
between  any  point  on  either  side  within  half  a  mile  of  a  line 
drawn  from  the  ferry  slip  at  Garrison  to  the  West  Point 
dock,  under  a  penalty  of  five  dollars  for  each  offense. 

It  seems  to  me  plain  that  this  bill  is  in  conflict  with  the 
provisions  of  section  18  of  article  3  of  the  Constitution, 
which  prohibits  the  Legislature  from  passing  any  private 
or  local  bill,  '  granting  to  any  private  corporation,  asso- 
ciation or  individual,  any  exclusive  privilege,  immunity  or 
franchise.'" 

The  bill  was  not  passed  over  the  veto. 

April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
act  to  authorize  the  consolidation  of  certain  railroad  companies,' 
passed  May  ao,  1869.  "1T 

"  Section  1  of  the  act  sought  to  be  amended  authorizes 
any  railroad  corporation  incorporated  under  the  laws  of 
this  or  any  other  State  operating  a  railroad  or  bridge, 
wholly  or  partly  within  this  State,  to  consolidate  with  any 
other  railroad  company  organized  under  the  laws  of  this  or 
any  other  State,  where  the  two  railroads  will  form  a  con- 
tinuous line. 

The  bill  now  before  me  proposes  to  amend  that  section 
so  as  to  authorize  any  railroad  corporation  organized  under 
the  laws  of  this  State  or  of  the  State  of  Pennsylvania, 
either  operating  or  constructing  a  railroad  or  bridge  wholly 
or  partly  within  the  State,  to  consolidate  with  another  com- 
pany formed  under  the  laws  of  this  State  or  of  the  State 
of  Pennsylvania, 


IT  This  bill  relative  to  the  consolidation  of  domestic  nn<J  foreign  railroad 
corporation*  was  not  passed  over  the  veto,  but  another  bill  on  the  same 
■abject  was  passed,  and  became  a  law,  chapter  266,  on  the  7th  of  Hay.  The 
new  act  was  limited  to  proposed  consolidations  between  New  York  com- 
panies and  Pennsylvania  companies,  and  did  not  affect  the  act  of  1669  re- 
fund to  in  the  veto  message. 
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This  amendment  is  doubtless  proposed  to  meet  a  special 
case  so  as  to  allow  the  consolidation  of  two  corporations, 
although  the  roads  of  neither  are  in  operation;  bnt  it  re- 
stricts the  operation  of  the  existing  statute  so  as  to  prevent 
the  consolidation  of  two  railroad  corporations,  although 
the  roads  of  both  are  in  operation,  unless  each  of  such  cor- 
porations was  organized  under  the  laws  of  this  State  or  of 
the  State  of  Pennsylvania.  I  am  unable  to  see  any  good 
reason  for  such  a  discrimination  between  railroad  corpora- 
tions of  the  State  of  Pennsylvania  and  those  of  other  con- 
tiguous States." 

The  bill  was  not  passed  over  the  veto. 

April  21.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  increase  of  the 
capital  stock  of  the  Richmond  County  Storage  and  Business 
Company." 

"  The  company  named  in  the  title  of  this  bill  was  incor- 
porated by  chapter  684  of  the  Laws  of  1870,  with  a  capital 
of  one  hundred  thousand  dollars,  with  power  to  increase  the 
same  to  five  hundred  thousand  dollars. 

I  am  informed  that  this  corporation  has  never  done  any 
business  under  its  charter,  or  exercised  any  of  the  powers 
thereby  conferred  upon  it,  except  that  it  has  perfected  its 


The  primary  object  of  this  company  is  '  to  receive  on 
storage  or  deposit  any  goods,  wares,  merchandise  or  prop- 
erty for  safe  keeping  or  shipment,  and  to  make  advances 
thereon  or  on  the  pledge  thereof,  and  to  transact  all  kinds 
of  business  usually  done  by  warehousemen  and  lightermen, 
and  to  collect  dockage,  wharfage,  storage  and  lighterage 
for  the  use  of  their  property,  and  the  machinery  connected 
therewith,  or  the  lighters  employed  by  them;'  hut  it  is  also 
authorized  by  its  charter  to  '  guaranty  the  payment  of 
promissory  notes,  bills  of  exchange,  bonds,  accounts,  claims, 
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annuities,  mortgagee,  choses  in  action,  and  evidences  of 
debt,  and  the  punctual  performances  of  all  contracts  and 
obligations  upon  such  terms  as  are  allowed  by  law;'  and 
also  to  '  receive  and  take  the  management,  charge  or  cus- 
tody of  real  or  personal  property  and  choses  in  action ; '  and 
to  '  advance  moneys,  securities  or  credits  thereon,  on  such 
terms  as  are  allowed  by  law,'  whether  such  securities,  con- 
tracts or  property  have  any  connection  or  relation  to  the 
business  of  storage,  dockage  or  lighterage,  or  not 

The  bill  now  before  me  authorizes  the  increase  of  the 
capital  stock  of  the  company  to  the  extent  of  one  million 
of  dollars. 

I  cannot  sanction  any  increase  of  the  capital  stock  of  a 
corporation  whose  powers  are  so  diverse  and  extensive. 

On  the  other  hand,  I  recommend  the  modification  or  re- 
peal of  its  charter." 

The  bill  was  not  passed  over  the  veto. 

May  3.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  10  of  chapter 
830  of  the  Laws  of  1873,  entitled  'An  act  to  legalize  the  adoption 
of  minor  children  by  adult  persons.' " 

"  The  act  of  1873,  which  this  bill  proposes  to  amend,  de- 
fines the  adoption  for  which  it  provides  as  a  '  legal  act 
whereby  an  adult  person  takes  a  minor  into  the  relation  of 
a  child,  and  thereby  acquires  the  rights  and  incurs  the  re- 
sponsibilities of  a  parent  in  respect  to  such  minor.'  It  pre- 
scribes the  method  whereby  the  adoption  is  to  be  accom- 
plished; concerning  which  it  is  only  necessary  to  say  here 
that,  if  the  child  is  upward  of  twelve  years  of  age,  his  con- 
sent is  required;  that  the  consent  of  parents  is  also  re- 
quired; but  if  both  parents  are  dead,  or  the  survivor  has 
been  guilty  of  certain  acts  of  misconduct  specified  in  the 
act,  or  is  incompetent  to  consent,  it  is  sufficient  to  procure 
the  consent  of  '  an  adult  person  having  the  lawful  custody 
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of  the  child;'  that  the  persons  required  to  consent  are  to 
appear  before  the  county  judge,  who,  if  he  is  satisfied  that 
1  the  moral  and  temporal  interests  of  the  child  will  be  pro- 
moted by  the  adoption,'  must  make  an  order '  directing  that 
the  child  shall  be  regarded  and  treated  in  all  respects  as  the 
child  of  the  person  adopting.'  Then  follows  the  tenth  sec- 
tion, declaring  that  the  child  and  the  person  adopting '  shall 
sustain  to  each  other  the  legal  relation  of  parent  and  child, 
and  have  all  the  rights  and  be  subject  to  all  the  duties  of 
that  relation,  excepting  the  right  of  inheritance,  except 
that  as  respects  the  passing  and  limitation  over  of  real  and 
personal  property,  under  and  by  deeds,  conveyances,  wills, 
devises  and  trusts,  said  child  adopted  shall  not  be  deemed 
to  sustain  the  legal  relation  of  child  to  the  person  so 
adopting.' 

The  bill  now  returned  proposes  to  strike  out  all  of  the 
tenth  section  after  the  word  '  relation,'  so  that  the  adop- 
tion will  thenceforth  have  precisely  the  same  legal  effect 
as  if  the  child  and  the  person  adopting  were  parent  and 
child  by  blood. 

The  exceptions  created  by  the  provisions  proposed  to  bo 
stricken  out  are  of  two  different  descriptions.  The  first 
prevents  the  application  to  the  relation  by  adoption  of  the 
rules  of  law  regulating  the  descent  of  real  property  and 
the  distribution  of  personal  property.  If  the  only  effect 
of  striking  out  this  exception  would  be  to  enable  the  adopted 
child  to  inherit  or  take,  as  next  of  kin,  from  the  parent 
adopting  in  like  manner  as  a  child  by  blood,  the  change 
might  be  unobjectionable.  It  would  generally  be  only 
carrying  out  the  presumed  intent  of  the  person  adopting 
in  entering  into  the  relation.  Whether  the  child  would  be  en- 
titled to  inherit  from  the  collateral  relatives  of  the  parent 
adopting,  is  a  very  grave  and  a  doubtful  question,  which 
ought  to  be  settled  by  the  statute.  But  it  is  certain  that 
the  rules  of  descent  and  of  distribution,  as  between  the 
parent  adopting  and  the  child,  would  work  both  ways ;  that 
Vol.  VL—  52. 
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the  parent  would  inherit  from  the  child  aa  well  as  the  child 
from  the  parent  It  appears  to  me  manifestly  unjust  and 
inexpedient  to  provide  that  the  adopting  adult  shall  inherit 
and  take  as  heir  and  next  of  kin  from  the  adopted  minor. 
If  the  law  should  be  thus  changed,  an  unprincipled  or  even 
a  selfish  man  or  woman,  notwithstanding  the  guards  thrown 
around  the  child  by  the  statute,  might  easily,  in  many  cases 
which  may  be  suggested,  cause  all  the  forms  of  the  statute 
to  be  complied  with  in  such  a  manner  as  to  adopt  as  his 
own  child  a  rich  orphan  minor  for  the  purpose  of  inheriting 
from  him.  If  the  child  is  under  twelve  years  of  age,  the 
adopting  parent  may  be  substituted  as  his  heir  and  next 
of  kin,  if  this  bill  becomes  a  law,  without  his  consent;  and 
even  supposing  that  the  consent  of  a  child  of  upward  of 
twelve  years  ought  to  carry  any  moral  or  legal  weight  in  a 
question  of  property,  it  would  be  irrevocable  till  he  attains 
majority;  and  then  only  by  means  of  the  positive  act  of 
making  a  will.  On  the  other  hand,  on  the  next  day  after 
the  adoption  the  adopting  parent  may,  by  a  will,  cut  off 
the  child  from  any  share  in  his  property.  But  apart  from 
this  consideration  the  proposed  bill  would  thus  operate  un- 
justly; it  would,  in  case  of  the  death  of  a  child  before  at- 
taining the  age  when  he  can  make  a  will,  or  after  that  age, 
if  he  dies  intestate,  cut  off  his  natural  heirs  and  next  of 
kin,  who  might  be  his  own  infant  brothers  and  sisters  by 
blood.  The  Legislature  ought  not  to  enable  a  child  who  has 
not  legal  capacity  to  make  a  will,  to  change  the  course  of 
succession  to  its  real  and  personal  property,  by  means  of  a 
legal  proceeding  taken  by  him  in  connection  with  interested 
strangers.  Still  lees  ought  the  State  to  allow  such  a  change 
to  be  effected  by  the  act  of  strangers  alone. 

The  second  exception  which  this  bill  proposes  to  strike 
out  prevents  the  fictitious  relation  of  parent  and  child 
created  by  the  adoption  from  affecting  the  passing  and  limi- 
tation over  of  real  or  personal  property.  This  qualifica- 
tion was  also  inserted  for  the  protection  of  third  persons; 
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its  effect  is  to  prevent  the  intent  of  a  testator  or  grantor  of 
property  from  being  defeated  in  consequence  of  the  adop- 
tion, by  the  diversion  of  the  property  from  the  direction 
which  he  intended.  The  clause  operates  in  both  ways;  it 
prevents  a  diversion  of  property  limited  over  after  the 
death  either  of  the  adopting  parent  or  of  the  adopted  child; 
and  in  either  aspect  it  is  eminently  just  and  proper,  and 
should  be  retained.  From  the  nature  of  the  case,  the  per- 
son who  creates  an  intermediate  estate  with  a  limitation 
over,  does  not  intend  that  the  holder  of  the  intermediate 
estate  shall  absolutely  dispose  of  it.  He  generally  means 
that  it  shall  go  to  bis  own  blood,  and  his  intention  is  de- 
feated if  a  stranger  is  interposed.  For  instance,  a  testator 
leaves  an  estate  to  his  son  for  life,  with  remainder  to  the 
children  of  his  son,  or,  in  default  of  such  heirs,  to  another 
son  and  the  latter  *s  children.  The  first  taker  having  no 
children,  adopts  a  child  under  this  act,  perhaps  in  conse- 
quence of  a  family  quarrel,  and  for  the  express  purpose  of 
disappointing  his  brother's  children.  Can  there  be  any 
doubt  that  the  testator's  intent  is  defeated!  The  conse- 
quences which  would  ensue,  if  the  child  adopted  was  the 
holder  of  the  lesser  estate,  are  of  the  same  general  char- 
acter. Again,  the  abrogation  of  the  exception  now  under 
consideration  may  work  an  injury  to  the  adopted  child  by 
depriving  him  of  an  estate  limited  to  him  as  the  child  or  an 
heir  of  Ms  parent  by  blood.  It  would,  at  all  events,  raise  a 
difficult  question  for  decision  by  the  courts. 

The  bill  is  unnecessary  for  any  purpose,  except  to  protect 
the  adopted  child  of  a  person  neglecting  to  make  a  will. 

Though  there  might  be  a  certain  small  convenience  in 
providing  by  law  against  such  an  oversight  or  neglect  in 
such  a  possible  case,  the  motive  is  totally  inadequate  to  call 
for  or  justify  a  fundamental  change  in  the  laws  which  de- 
fine the  relations  of  kindred  and  their  rights  in  respect  to 
property. 

The  rules  of  our  customary  jurisprudence  which  regulate 
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these  relations,  and  the  rights  of  property  incident  to  them, 
are  the  gradual  growth  of  many  centimes,  and  have  become 
a  refined  and  complicated  system,  adapted  by  the  best  intel- 
lects to  the  wants  of  our  society  in  the  infinite  diversity  of 
conditions  which  experience  has  developed.  Such  a  change 
as  is  proposed  by  this  bill  would  be  likely  to  produce  many 
consequences  not  foreseen  by  its  projectors,  and  should  not 
be  adopted  without  a  consideration  and  discussion  to  which 
it  Las  not  been  submitted.  The  people  have  become  ac- 
quainted with  the  laws  which  have  existed  from  time  im- 
memorial, and  are  accustomed  to  act  with  reference  to 
them.  A  deviation  to  meet  a  special  and  peculiar  instance 
may  be  worked  out  by  affirmative  acta.  It  would  be  unwise, 
in  order  to  accommodate  such  a  case,  to  enact  a  revolution 
of  legal  rules  which  would  require  a  series  of  affirmative 
acts  to  produce  the  results  which  the  people  are  accustomed 
to  regard  a  matter  of  course." 
The  bill  was  not  passed  over  the  veto. 

May  3.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  enable  married  women  to 
release  and  confirm  releases  of  dower  and  inchoate  rights  of 
dower  in  certain  cases." 

"  The  second  section  of  this  bill  confirms  every  release  of 
an  inchoate  right  of  dower  heretofore  made  by  a  married 
woman  during  coverture  to  a  person  in  possession  of  real 
property  under  title  derived  from  the  husband,  although 
the  husband  has  not  joined  in  such  release;  and  the  bill 
contains  no  clause  saving  existing  rights,  even  where  an 
action  is  actually  pending. 

It  is  well  settled  that  such  a  release  is  absolutely  void  in 
the  present  state  of  the  law  in  this  State. 

This  bill,  therefore,  is  intended  to  validate  conveyances, 
which  are  now  invalid,  and  to  make  effectual  releases  which 
are  now  ineffectual. 
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It  is,  therefore,  certainly  improper,  and  probably  uncon- 
stitutional." 

The  bill  was  not  passed  over  the  veto. 

May  3.   To  the  Assembly : 

Veto  of  a  bHI  entitled  "An  act  to  provide  for  the  recording  of  j 
certain  decree*  in  partition,  suits  now  remaining  on  file  in  the 
office  of  the  clerk  of  Onondaga  Comity,  and  for  the  alphabetical 
indexing  of  certain  records  of  deeds  and  mortgages  in  the  office 
of  asid  dark." 

"  The  first  section  directs  that  all  decrees  making  par- 
tition of  real  estate  now  on  file  in  the  clerk's  office  of  Onon- 
daga comity  shall  be  recorded.  The  provision  is  a  very 
proper  one,  but  it  ought  obviously  to  be  extended  so  as  to 
cover  as  well  decrees  of  partition  which  may  hereafter  be 
filed  as  those  already  filed.  The  provision,  moreover,  ought 
to  be  general,  applying  alike  to  all  the  counties  of  the  State. 

The  second  section  directs  a  general  alphabetical  index 
to  be  made  of  the  grantors  and  grantees  in  all  instruments 
now  recorded  in  said  office  affecting  real  estate.  Of  the 
necessity  for  this  work  the  local  authorities  are  the  best 
judges,  and  the  expense  is  a  charge  upon  the  county.  As- 
suming that  the  board  of  supervisors  have  not  already, 
under  section  7  of  chapter  855  of  the  Laws  of  1869,  full 
authority  in  the  premises,  any  law  now  made  on  the  subject 
ought  to  leave  it  to  their  discretion  to  order  the  work. 

The  Legislature  now  have  under  consideration  a  general 
bill  conferring  further  powers  on  the  boards  of  supervisors. 
It  would  be  better  in  that  bill  to  give  all  the  authority  neces- 
sary in  such  instances  as  this,  so  that  matters  bo  obviously 
of  local  interest  and  of  local  expenditure  as  this  is  may  not 
be  pressed  upon  the  attention  of  the  Legislature,  taking  up 
time  which  should  be  given  to  the  general  business  of  the 
State." 

i*The  bill  referred  to  la  the  T*to  message,  conferring  additional  powen  on 
board*  of  saperrtoon,  wu  paaied  and  became  chapter  48B  on  the  5th  of 
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I  feel  confident  that  on  consideration  the  Legislature  will 
agree  with  me  in  these  views. " 

The  bill  was  not  passed  over  the  veto. 

May  3.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  supplementary  to  an  act,  chap- 
ter aoo  of  the  Laws  of  1874,  entitled  'An  act  to  authorize  the  ap- 
praisal and  sale  of  leased  fine  salt  lots  on  the  Onondaga  Salt 
Springs  Reservation  by  the  Commissioners  of  the  Land  Office,* 
and  authorizing-  the  Commissioners  of  the  Land  Office  to  ex- 
change lands  on  said  reservation." 

"  The  constitutional  provision  regulating  the  lands 
owned  by  the  State  contiguous  to  the  salt  springs  is  as 
follows : 

'  The  Legislature  shall  never  sell  or  dispose  of  the  salt 
springs  belonging  to  this  State.  The  lands  contiguous 
thereto  and  which  may  be  necessary  and  convenient  for  the 
use  of  the  salt  springs,  may  be  sold  by  authority  of  law  and 
under  the  direction  of  the  Commissioners  of  the  Land 
Office,  for  the  purpose  of  investing  the  moneys  arising 
therefrom  in  other  lands  alike  convenient,  but  by  such  sale 
and  purchase  the  aggregate  quantity  of  these  lands  shall 
not  be  diminished.'" 

The  first  section  of  this  bill  reads  thus :  '  If  any  lands 
heretofore  acquired  by  the  State  on  the  Onondaga  Salt 
Springs  Reservation,  as  lots  on  which  to  manufacture  fine 
salt,  shall  have  been  so  acquired  by  gift  or  grant,  without 


June.  The  county  law  (L.  1892,  chapter  088)  devolve*  upon  board*  of  super- 
visors the  care  and  custody  of  county  books  and  records,  subject  to  their 
use  by  county  offloers,  and  authorizes  copies  and  transcript*  for  the  purpose 
of  preservation. 

Chapter  482,  amended  1880,  chap.  385;    1881,  chap.  554;    1885,  chap.  451, 
wu  sustained  In  Phillip*  t.  Schumacher   (1STT),  10  Hun,  405;     Be  Church 
(1883),  OS  N.  T.  It  Hubbard  v.  Sadler  (1887),  104  N.  T.  223;  Klrkwood  T. 
Newbury    (1890),   128  N.  T.  S71. 
n  Const.  1846,'  art.  7,  I  7. 
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compensation  to  the  original  owner  or  owners  thereof  by 
the  State,  and  if  the  Commissioners  of  the  Land  Office  and 
the  superintendent  of  the  Onondaga  salt  springs  shall  at 
any  time  determine  and  officially  certify  that  any  of  said  lots 
are  no  longer  necessary  for  the  purpose  of  manufacturing 
fine  or  boiled  salt  thereon,  the  Commissioners  of  the  Land 
Office  shall  not  sell  the  same,  but  may  in  their  discretion  _ 
re-convey,  without  cost  to  the  State,  such  lot  or  lots  to  the 
original  owner  or  owners,  their  heirs  or  assigns,  without 
cost  or  expense  to  the  State,  and  discharged  from  all  obli- 
gation expressed  or  implied  on  the  part  of  the  State  to 
furnish  said  lot  or  lots  with  salt  water  from  the  public 
pumps.' 

The  words  '  gift  or  grant  without  compensation,'  will  be 
construed  to  mean  a  conveyance  for  which  no  money  has 
been  paid  by  the  State.  The  lands  may,  however,  have 
been  conveyed  in  consideration  of  advantages  to  the 
grantors  other  than  the  receipt  of  money.  It  may  have 
been  greatly  for  their  interest  to  convey  these  lands  to  the 
State  and  to  take  back  leases  with  '  the  obligation  on  the 
part  of  the  State  to  furnish  said  lot  or  lots  with  salt  water 
from  the  public  pumps.'  It  can  hardly  be  believed  that  the 
lands  were  given  to  the  State  in  pure  generosity  with  a 
view  simply  to  increase  the  public  domain.  Their  former 
owners  converted  them  from  private  lands  into  State  lands 
in  order  to  reap  some  benefit  from  this  change  of  title ;  and 
this  benefit  they  have  no  doubt  enjoyed.  There  is  probably 
no  more  reason  why  the  State  should  give  away  these  lands 
to  their  former  owners  than  to  any  one  else;  nor  any  more 
reason  why  it  should  give  them  away  at  all  than  any  other 
property  it  owns. 

The  Constitution  provides  that  these  lands  may  be  sold, 
not  given  away;  that  they  may  be  sold  only  for  the  pur- 
pose of  investing  the  proceeds  in  other  lands,  and  that  the 
aggregate  of  these  salt  lands  shall  not  be  diminished.  The 
bill  provides  that  the  lands  shall  not  be  sold,  but  may  be 
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given  away;  there  will  be  no  proceeds  to  be  reinvested,  and 
bo  the  aggregate  of  lands  will  be  diminished. 

The  Constitution  speaks  of '  the  lands  contiguous  thereto, 
and  which  may  be  necessary  and  convenient  for  the  use  of 
the  salt  springs.'  This  bill,  in  providing  for  an  official  de- 
termination which  is  to  precede  and  to  be  relied  on  to 
justify  the  proposed  re-conveyance  by  the  State,  requires 
a  certificate  only  to  the  effect  that '  said  lota  are  no  longer 
necessary  for  the  purpose  of  manufacturing  fine  or  boiled 
salt  thereon.'  The  lands  may,  notwithstanding,  be  neces- 
sary and  convenient  for  coarse  salt  or  for  other  purposes 
connected  with  the  manufacture  of  salt. 

A  reference  to  section  44  of  chapter  346  of  the  Laws  of 
1859,  will  show  that  if  the  State  provide  for  vacating  any 
leases  before  their  expiration,  as  it  must  do  if  it  re-conveys 
the  lands  and  is  discharged  from  all  obligation  to  furnish 
the  lots  with  salt  water,  claims  are  likely  to  arise  against 
the  State  for  the  value  of  any  salt  manufactories  erected 
by  the  lessees  thereon.  For  protection  against  such  claims 
the  bill  makes  no  provision. 

The  bill  is  open  to  the  objection  that,  if  its  purposes  are 
carried  out,  wrong  is  likely  to  be  done  to  the  rights  and 
interests  of  the  State.  Moreover  it  conflicts,  in  my  judg- 
ment, with  the  spirit  and  intent  if  not  with  the  letter  of 
section  7  of  article  7  of  the  Constitution." 

The  bill  was  not  passed  over  the  veto. 

May  5.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  reorganize  the  village  of 
Canajoharie." 

"  The  bill  expressly  constitutes  the  inhabitants  of  a  par- 
ticular territory  a  body  politic  and  corporate,  and  is  a 
complete  village  charter.  Although  there  is  at  present  a 
municipal  corporation  covering  the  same  territory  and 
bearing  the  same  name,  it  seems  to  me  doubtful  whether 
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this  bill  does  not  contravene  the  spirit  if  not  the  letter  of 
the  provision  of  the  Constitution  which  forbids  the  passage 
of  a  local  act  incorporating  a  village.0 

It  differs  in  many  important  respeets  from  the  present 
charter,  and  contains  some  provisions  which  seem  to  me 
objectionable.  I  think  these  changes  should  not  be  made 
without  the  approval  of  the  electors  of  the  village,  to  whom, 
as  I  am  informed,  the  bill  has  never  been  submitted." 

The  bill  was  not  passed  over  the  veto. 

Hay  10.    To  the  Senate: 

Vote  of  a  bin  entitled  "An  act  to  incorporate  the  Rescue  Hook 
and  Ladder  Company,  of  Tonawanda,  Brie  County,  New  York." 

"  If  the  members  of  this  company  wish  to  become  incor- 
porated they  should  avail  themselves  of  the  provisions  of 
chapter  397  of  the  Laws  of  1873,  which  provides  fully  for 
the  incorporation  of  fire,  hose,  and  hook  and  ladder  com- 
panies." 

The  bill  was  not  passed  over  the  veto. 

Hay  11.    To  the  Legislature: 

"  Executive  Chamber,      \ 
Albajtt,  May  11, 1875.  J 

"  The  Constitution  (article  8,  section  9)  declares  that: 

'  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the 
organization  of  cities  and  incorporated  villages,  and  to  re- 
strict their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts  and  loaning  their  credit,  so  as  to 
prevent  abuses  in  assessments  and  in  contracting  debt  by 
such  municipal  corporations.' 

The  Convention  of  1846,  having  exhausted  its  sessions  in 
the  consideration  of  questions  upon  which  it  acted,  and 

•  Court.  1846,  art.  J,  |  18,  added  1874. 


,cr;yC00gle 


826  MwHRAttlM  7B01C  THE  GOVBBNOE, 

finding  itself  unable  to  deal  adequately  with  the  problem  of 
municipal  government,  on  the  day  before  its  adjournment, 
charged  that  duty  upon  the  Legislature.  Its  primary  ob- 
ject was  to  protect  taxpayers  in  the  municipalities  against 
abuses  on  the  part  of  local  governing  officials,  in  taxation 
for  local  administration,  in  assessments  for  local  improve- 
ments, in  the  contraction  of  municipal  debts,  and  in  the 
loaning  of  municipal  credit 

Those  evils  had  already  attracted  attention,  though  they 
were  at  that  time  but  in  the  beginning  of  the  monstrous 
growth  to  which  they  have  now  attained.  In  the  twenty- 
nine  years  which  have  elapsed,  the  increase  of  population 
in  this  State  has  been  chiefly  in  the  cities  and  incorporated 
villages,  until,  at  the  census  of  1870,  those  organizations 
embraced  more  than  two  millions,  and  now  about  two  mil- 
lions and  four  hundred  thousand  of  our  people.  The  course 
of  legislation,  so  far  from  obeying  the  injunction  of  the 
Constitution,  has  been  mainly  in  the  opposite  direction. 

Every  annual  statute  book  has  been  largely  occupied  with 
enactments  favoring  the  growth  of  municipal  expenditure, 
involving  taxation,  assessments,  the  contraction  of  debt, 
and  the  loaning  of  credit.  The  result,  so  far  as  the  cities 
of  the  State  are  concerned,  is  shown  by  an  abstract  of  re- 
ports from  the  twenty-four  cities,  which  have  been  fur- 
nished to  me  by  the  local  officials,  and  which  I  herewith 
transmit  to  your  honorable  body. 

Municipal  Taxation. 

The  aggregate  valuation  of  property  in  these  cities,  sub- 
ject to  taxation,  in  1874,  was  $1,569,535,074. 

The  aggregate  of  city  taxation  was  $36,439,121. 

The  aggregate  county  and  State  taxation  was  $13,- 
990,487. 

The  aggregate  of  taxation  was  $50,429,609. 

The  aggregate  debt  of  these  cities  was  $175,657,267. 
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Computing  the  taxation  and  debt  on  the  population  of 
1870,  adding  twenty  per  cent  for  subsequent  growth,  the 
city  taxation  was  $15.57,  the  county  and  State  taxation 
$5.98,  and  the  aggregate  was  $21.55  for  each  inhabitant. 
The  city  debt  was  for  each  inhabitant  $75.80. 

It  must  be  borne  in  mind  that  the  proportion  of  the  as* 
sessed  valuation  of  real  estate  to  its  actual  value  is  fixed  in 
these  reports  according  to  a  standard  from  which  there 
is  now  a  large  reduction.  The  average  of  the  assessment 
is  55.43  per  cent,  of  the  true  value. 

If  the  recent  fall  in  marketable  values  be  estimated  at 
one-third,  the  rate  of  the  assessed  valuation  would  be  eighty 
per  cent,  of  the  actual  value. 

It  may  be  presumed  that  the  values  stated  in  these  re- 
ports have  reference  to  real  property.  No  allowance  is 
made  for  the  undervaluation  of  personal  property. 

It  is  probable  that,  in  many  instances,  the  taxation  im- 
posed upon  property  in  cities  has  been  from  one-quarter  to 
one-third,  and  by  the  decline  of  rents  is  now  one-third, 
and  sometimes  reaches  one-half  the  income  of  real  estate. 

In  1853,  when  the  population  of  the  United  States  num- 
bered twenty-five  millions,  the  whole  cost  of  its  govern- 
ment was  under  $55,000,000.  It  will  be  seen  that  less  than 
two  millions  and  a  half  of  inhabitants  of  the  cities  of  New 
York  pay  nearly  as  much  taxation  as  was  imposed  on 
twenty-five  millions,  about  twenty  years  ago,  for  the  cost 
of  the  army,  navy,  Indian  treaties,  and  all  other  expenses 
of  the  general  government 

As  I  remarked  in  my  annual  message:  '  In  the  decade 
beginning  July  1, 1865,  the  people  will  have  paid  in  taxes, 
computed  in  currency,  seven  thousand  millions  of  dollars. 
Three-fifths  were  for  the  use  of  the  Federal  Government, 
and  two-fifths  for  the  State  and  municipal  governments. 
It  is  doubtless  true  that  some  portions  of  the  municipal 
expenditures  were  for  objects  not  strictly  governmental. 
But  it  cannot  be  questioned  that  much  too  large  a  portion 
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of  the  whole  net  earnings  of  industry,  and  of  the  whole  net 
income  of  society,  is  taken  for  the  purpose  of  carrying  on 
government  in  this  country.  The  burden  could  more  easily 
be  borne  when  values  were  high,  and  were  ascending.  As 
they  recede  toward  their  former  level,  the  taxes  consume 
a  larger  quantity  of  the  products  which  have  to  be  sold  in 
order  to  pay  them.  They  weigh  with  a  constantly  increas- 
ing severity  upon  all  business  and  upon  all  classes.  They 
shrivel  up  more  and  more  the  earnings  of  labor.  This  con- 
dition of  things  ought  to  admonish  us,  in  our  respective 
spheres,  to  be  as  abstinent  as  possible  in  appropriations 
for  public  expenditures.  If  the  cost  of  government  in  our 
country  were  reduced,  as  it  ought  to  be,  one-third,  it  would 
still  be  larger  than  a  few  years  ago,  taking  account  of  the 
prices  of  the  products,  which,  in  order  to  pay  that  cost,  we 
are  compelled  to  convert  into  money.' 

CONSEQUENCES. 

The  burdens  npon  taxpayers  in  cities  are  exhibited  in 
various  ways :  bills  for  relief  by  the  temporary  funding  of 
floating  debts ;  bills  authorizing  loans  to  carry  on  or  com- 
plete permanent  improvements;  frequent  appeals  from  tax- 
payers against  the  measures  of  local  officials,  so  numerous 
that  it  is  quite  impossible  to  arbitrate  intelligently  between 
the  contending  parties,  are  among  the  incidents  of  the 
times. 

The  choice  between  the  opposite  evils  which  such  cases 
present,  is  often  difficult  and  the  result  unsatisfactory. 
Works  by  the  localities,  as  by  the  State,  which  ought  not  to 
have  been  undertaken,  or  which  are  on  a  scale  too  expensive 
or  extravagant,  are  advanced  so  near  to  completion  that  it 
is  not  expedient  to  refuse  the  means  to  finish  them,  or  not 
proper  to  overrule  the  local  officials  without  a  more  intelli- 
gent and  assured  personal  judgment  than  is  possible.  It 
will  not  do  to  enforce  the  rule  that  loans  for  permanent 
improvements  shall  be  accompanied  by  a  sinking  fund  in 
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many  cases  where  there  was  no  notice.  Bat  I  have  refused 
to  sanction  a  bill  diverting  funds  raised  by  permanent  loan 
and  not  needed  for  its  original  purpose,  to  current  ex- 
penses, and  I  have  insisted  that  in  funding  floating  debts, 
the  loans  should  be  but  temporary,  until  the  deficiency  could 
be  provided  for  by  taxation. 

It  has  been  impracticable  to  at  once  inaugurate  a  better 
system.  The  whole  subject  requires  a  careful  and  thorough 
investigation,  and  the  adoption  of  a  fixed  policy  which  shall 
be  known  to  the  people  and  to  which  they  shall  conform. 

Judicial  Ebmbdhs. 

It  is  but  just  to  Hie  present  Legislature  to  say,  that  the 
three  hills  which  it  adopted  with  great  unanimity,  pro- 
viding judicial  remedies  against  frauds,  affecting  the 
public  moneys  or  property,  are  of  more  value  for  the  re- 
pression of  the  evils  of  municipal  government  than  all  the 
legislation  which  has  taken  place  during  the  twenty-nine 
years  in  which  fee  mandate  of  the  Constitution,  in  respect 
to  municipal  administration,  has  remained  unexecuted. 

It  is  true  they  reach  abuses  only  when  extravagance  and 
improvidence  degenerate  into  bad  faith  or  fraud,  but  they 
apply  to  every  official  of  every  city,  as  well  as  to  all  State, 
county  and  town  functionaries. 

They  apply  to  every  case  in  which  a  city  official  shall, 
with  intent  to  defraud,  wrongfully  obtain,  receive,  convert, 
pay  out  or  dispose  of  any  public  moneys,  funds,  credits  or 
property.  They  apply  to  every  case  in  which  such  an  offi- 
cial shall,  with  like  intent,  by  willfully  paying,  allowing  or 
auditing  any  false  or  unjust  claim,  or  in  any  other  manner 
or  way  whatever,  aid  or  abet  any  other  person  in  wrong- 
fully obtaining,  receiving,  converting,  paying  out  or  dis- 
posing of  any  public  money,  funds,  credits  or  property. 
They  apply  also  to  every  person  who,  dealing  with  any  offi- 
cial, shall,  with  intent  to  defraud,  wrongfully  obtain,  re- 
ceive, convert,  pay  out  or  dispose  of  any  such  money,  funds, 
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credits  or  property.  They  sweep  away  the  complicated 
technicalities  by  which  conviction  for  such  offenses  has 
hitherto  been  embarrassed  or  defeated. 

One  of  these  acts  provides  for  every  such  offense  pen- 
alties adequate  to  its  enormity,  in  imprisonment  in  the 
State  prison  for  not  less  than  three  nor  more  than  ten 
years,  and  a  fine  not  exceeding  five  times  the  amount  of  the 
loss  resulting  from  the  fraudulent  act.  Another  provides 
for  the  arrest  of  the  person  and  the  attachment  of  the 
property  of  the  wrong-doer. 

The  third  of  these  acts  provides  for  the  contingency  that 
the  local  governing  officials  shall  be  able  to  exercise  in- 
fluence over  the  officer  whose  duty  it  would  be  to  order  an 
action  for  redress  of  such  a  wrong,  or  whose  duty  it  would 
be  to  conduct  the  suit;  or,  where  a  local  influence  might  be 
exercised  upon  the  judiciary;  and  enables  the  injured  tax- 
payer to  appeal  to  the  State  for  relief,  and  gives  a  method 
of  procedure  both  rapid  and  effective. 

These  laws,  when  they  come  to  be  generally  known  to  the 
people,  cannot  fail  to  exercise  a  very  salutary  restraint 
upon  all  official  persons.  They  afford  a  system  of  remedies 
hitherto  unknown  in  onr  jurisprudence,  which  for  their 
special  purposes  may  well  be  deemed  comprehensive,  com- 
plete and  effective. 

Additional  Meabttbbs. 

Additional  measures  of  remedy  and  restraint  can,  no 
doubt,  be  devised  in  the  legislation  for  local  government 
The  taxpayers  should  be  invested  with  powers  of  associa- 
tion and  organization  for  the  purpose  of  investigating  the 
doings  of  their  local  officials  and  enforcing  publicity,  and 
for  the  purpose  of  instituting  suits  in  the  courts  to  re- 
strain and  redress  public  wrongs,  without  having  recourse 
to  the  ultimate  resort  designed  for  great  cases,  in  an  action 
by  the  State.  They  might,  also,  be  endowed  with  capacity 
to  take  and  execute  contracts  for  public  work,  under  the 
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supervision  of,  and  on  the  plans  fixed  by,  the  municipal 
officers.  There  is  no  reason,  for  instance,  -why  the  persons 
taxable  for  the  improvement  of  a  street  should  not  be  al- 
lowed to  associate,  and  by  their  own  agents,  execute  the 
work  for  which  they  pay. 

Even  then  a  still  broader  field  opens  for  measures  of  re- 
form. To  define  the  powers  of  the  local  governing  officials 
in  matters  of  expenditure,  taxation,  assessment,  and  to 
create  an  effectual  responsibility  of  those  officials  to  the 
voters  of  the  locality,  to  establish  official  accountability  on 
their  part,  to  adopt  the  machinery  most  favorable  to  good 
administration — these  are  the  objects  which  concern  2,400,- 
000  of  onr  people  more  deeply,  perhaps,  than  any  other 
question  of  administration  that  invites  the  public  attention. 

Duty  of  the  Statb. 
The  duty  of  the  State  to  establish  constitutional  pro- 
visions and  to  enact  laws  protecting,  as  far  as  practicable, 
the  inhabitants  of  cities  from  abuses  of  maladministration 
committed  by  the  local  governing  officials,  and  preserving 
the  rights  of  individual  citizens  and  of  the  minority  as 
against  the  majority,  is  undeniable.  That  obligation  re- 
sults from  the  relations  which  exist  between  the  State,  in 
its  collective  capacity,  and  the  local  divisions  of  the  State, 
and  between  the  State  and  the  local  officers.  In  the  theory 
of  our  civil  polity,  the  sovereignty  of  the  State,  subject 
only  to  the  grants  it  has  made  to  the  Union,  resides  in  the 
aggregate  people  of  the  whole  State."  All  powers  vested  in 
the  cities  and  incorporated  villages,  and  in  the  municipal 
officers,  and  all  powers  vested  in  county  and  town  officers, 
are  theoretically  delegations  from  the  people,  made  by  the 
Constitution  or  by  laws  authorized  by  and  enacted  in  pur- 
suance of  the  Constitution.  At  the  same  time  their  utility 
for  the  purposes  of  local  administration  is  so  recognized 

i  U.  S.  Ceort.  Mb  ud  10th  Am. 
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by  the  sentiments  of  our  people  that  it  has  oome  to  be 
justly  considered  as  an  obligation  to  make  them  and  a  right 
to  receive  them. 

The  powers  intrusted  by  the  State  to  the  local  officials 
are  administrative,  special,  and  for  local  objects.  In  the 
most  completely  developed  municipality,  they  embrace  the 
care  of  police,  health,  schools,  street-cleaning,  prevention 
of  fires,  supplying  water  and  gas,  and  similar  matters  most 
conveniently  attended  to  in  partnership  by  persons  living 
together  in  a  dense  community,  and  the  expenditure  and 
taxation  money  for  these  objects.  The  rights  of  persons, 
property,  and  the  judicial  systems  instituted  for  their  pres- 
ervation-— general  legislation — government  in  its  proper 
sense;  these  are  vast  domains  which  the  functions  of  mu- 
nicipal corporations  and  municipal  officers  do  not  touch. 

Progress  of  Local  Ssur-GovEBNitnirr. 

The  first  Constitution  of  this  State,  formed  in  1777,  pro- 
vided for  the  appointment  and  removal  of  all  local  officers 
by  a  council  composed  of  the  Governor,  and  four  Senators 
chosen  every  year  by  four  subdivisions  of  the  Assembly.' 
The  system  continued  until  it  involved  the  selection  of 
fifteen  thousand  officers — civil  and  military — when  our 
population  was  but  one-third  of  its  present  magnitude. 
Every  year  assembled  in  Albany,  from  all  parts  of  the 
State,  candidates  and  their  friends,  for  a  general  scramble. 
The  strifes  of  parties  were  intensified  by  personal  selfish- 
ness, and  aggregated  in  a  single  center.  The  evils  of  the 
system  contributed  to  the  calling  of  a  convention  which 
formed  the  Constitution  of  1621. 

That  instrument  substituted  election  by  the  people  of  the 
localities  or  appointment  by  the  local  authorities,  in  respect 
to  a  large  share  of  the  local  officers/   The  question  of  how 

a  Court.  1777,  I  £3. 
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to  disperse  the  appointing  power,  and  yet  preserve  account- 
ability to  the  State,  was  very  thoughtfully  considered  by 
the  foremost  statesmen.  Its  solution  was  found  in  a  de- 
vice proposed  by  Daniel  D.  Tompkins,  which  was  to  sepa- 
rate the  power  of  appointment  from  the  power  of  removal. 
The  case  of  the  sheriff  excited  the  most  solicitude,  and  was 
elaborately  discussed.  It  was  disposed  of  by  giving  the 
election  to  the  people  of  the  county,  but  reserving  to  the 
State  the  power  of  removal,  for  cause,  to  be  exercised  by 
the  Governor.  The  same  method  was  applied  to  county 
clerks. 

The  Constitution  of  1846  extended  the  system  to  district 
attorneys  and  coroners."  It  has  been  applied  by  constitu- 
tional provision  or  by  statute  to  many  other  cases,  and  is 
now  in  operation  as  to  the  principal  officers  of  the  counties, 
probably  embracing  five  hundred  in  number.  A  procedure 
has  grown  up  in  the  nature  of  a  summary  trial. 

The  Convention  of  1846  carried  much  farther  its  dis- 
persion of  the  power  of  choosing  local  officers.  It  even  al- 
lowed an  election  by  districts  of  judges  of  the  supreme 
court  having  general  State  jurisdiction,  but  it  provided  that 
they  should  be  removable  by  impeachment,  and  also  by  the 
two  Houses  of  the  Legislature.  County  judges,  surrogates, 
and  all  other  judicial  officers  elected  within  the  county,  and 
all  commissioned  officers  of  the  militia  who  are  elective, 
were  made  removable  by  the  Governor  and  Senate.  Indeed, 
it  is  a  characteristic  peculiarity  of  the  present  Constitution 
to  distinguish  between  the  power  of  electing  or  appointing 
an  officer,  and  the  power  of  holding  him  to  an  account.  In 
the  words  of  my  annual  message:  '  It  is  while  dispersing 
the  one  to  the  localities  to  reserve  the  other  to  the  State, 
acting  by  its  general  representatives  and  as  a  unit;  to 
retain  in  the  collective  State,  a  supervisory  power  of  re- 
moval, in  addition  to  whatever  other  accountability  may  re- 
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salt  to  the  voters  or  authorities  of  the  locality  from  the 
power  to  change  the  officer  at  the  expiration  of  his  term  or 
from  special  provisions  of  law.  The  two  ideas  are  not  in- 
compatible; on  the  contrary,  each  is  the  complement  of  the 
other.  Such  dispersion  of  the  appointing  power  has  be-, 
come  possible  only  because  these  devices  have  been  invented 
to  preserve  accountability  to  the  State.' 

Through  all  our  constitutional  history  the  tendency  has 
been  to  enlarge  the  power  of  localities  in  the  management 
of  such  local  affairs  as  are  usually  intrusted  to  their  ad- 
ministration. 

This  policy  has  been  developed  not  merely  by  conferring 
the  power  of  local  election,  or  of  appointment  by  local 
authority  of  the  officers  on  whom  the  duties  of  local  ad- 
ministration are  conferred,  but  also  by  the  gradual  en- 
largement of  those  duties. 

Its  Pbikciplb. 

The  political  philosophy  which  has  inspired  this  policy, 
is  founded  on  the  theory  that  the  individual  is  the  best 
judge  of  whatever  concerns  himself  exclusively.  It  aims 
to  enlarge  the  domain  of  the  individual  conscience  and 
judgment  as  much  as  practicable,  and  to  limit  and  simplify 
the  action  of  the  government  in  the  affairs  of  individuals. 
A  deduction  from  this  philosophy  is,  that,  where  individ- 
uals are  associated  in  a  city,  or  incorporated  village,  or 
even  in  those  subdivisions  of  the  State  that  are  termed  in 
the  law  quasi  corporations,  there  are  certain  powers  of  ad- 
ministration, mainly  concerning  the  individuals  so  asso- 
ciated, which  may  be  safely  intrusted  to  their  management 
under  a  proper  organism,  and  in. which  they  will  be  the  best 
judges  of  the  measures  most  wise  and  most  adapted  to  their 
actual  condition.  The  development  of  this  system  belongs 
to  the  sphere  of  practical  government,  and  is  to  be  worked 
out  progressively. 

Of  the  general  truth  of  the  theory  and  of  the  wisdom  of 
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this  system,  I  entertain  no  doubt;  and  I  have  always  en- 
deavored to  promote  its  wise  application,  and  to  try,  by  its 
principles,  tbe  measures  which  have  been  presented  in  its 
name. 

Its  Conditions. 

Tbe  essential  conditions  of  local  self-government  or  home 
rule  in  respect  to  those  powers  of  administration  which  are 
intrusted  to  the  locality  are: 

L  That  there  be  an  organism  under  which  the  elective 
power  of  the  people  can  act  conveniently  and  effectively, 
and  can  exercise  an  actual  control  at  one  election  over  those 
who  represent  it  in  the  local  administration. 

IT.  That,  in  voting  upon  the  administration  of  local 
affairs,  the  popular  attention  and  the  popular  will  be  freed, 
as  far  as  possible,  from  disturbing  elements,  especially 
from  complications  with  State  and  national  politics. 

The  ancient  system  which  exists  in  the  country,  and 
worked  well  in  New  York  for  a  generation,  by  which  mu- 
nicipal elections  were  held  at  a  time  intermediate  of  the 
annual  State  and  national  elections,  has  always  commended 
itself  to  my  judgment  as  of  great  utility  and  value. 

III.  That  the  popular  will,  as  declared  at  the  elections, 
should  be  protected,  as  far  as  possible,  from  the  effects  of 
undue  concentration  of  power,  patronage  and  the  means 
of  corrupt  influence. 

IV.  That  while  the  responsibility  of  public  officers  to  the 
voting  citizens  be  made  effective,  and  they  be  made  amena- 
ble to  the  taxpayers  of  the  locality  through  the  courts,  ac- 
countability to  the  State  be  preserved  through  regular 
methods,  so  that  the  existence  of  such  appeal  of  the  minor- 
ity and  of  individuals  against  the  wrongs  of  governing 
officials  will  render  unnecessary  and  inexcusable  the  fre- 
quent legislative  interventions  which  have  practically  de- 
stroyed all  self-government,  created  more  local  mischief 
than  they  have  remedied,  and  have  grown  to  be  prolific  of 
abuse*  and  corruption  in  tbe  legislative  bodies. 
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So  far  from  official  accountability  in  regular  forms  being 
on  abridgment  of  local  self-government,  it  is  the  foundation 
on  which  this  system  can  alone  be  built  up.  Arbitrary  or 
irresponsible  power  finds  no  place  in  our  popular  system 
of  government.  The  public  officers  are  the  trustees  of  the 
people.  The  majority  are  trustees  for  the  whole,  for  the 
minority,  and  for  each  individual. 

At  the  present  time  the  Senate  and  Assembly,  and  the 
Governor,  are  largely  occupied  by  attention  to  measures 
which  are  in  the  nature  of  appeals  from  the  local  adminis- 
trative officials.  Legislation  is  daily  asked  for,  not  merely 
for  the  purpose  of  enlarging  or  modifying  the  powers  of 
those  officials  according  to  the  local  wants,  but  for  over- 
ruling their  judgment,  correcting  their  errors,  and  redress- 
ing their  wrongs.  The  granting  or  refusing  of  such  legisla- 
tion often  involves  questions  of  extreme  difficulty,  to  in- 
vestigate and  decide  the  merits  of  which  is  quite  beyond 
the  power  of  the  legislative  bodies,  or  the  Governor,  es- 
pecially in  the  multitude  of  topics  that  accumulate  in  the 
closing  weeks  of  the  session. 

ElPMUINCB  OF  TH1  MlTBOPOLIS. 

The  most  instructive  chapter  on  the  subject  of  municipal 
government  which  is  to  be  found  in  our  civic  history,  is 
the  experience  of  our  great  metropolis  which  stands  so  con- 
spicuous, not  only  in  this  State,  but  throughout  the  Union 
and  before  the  world. 

As  great  cities  are  rapidly  growing  up  in  other  parts  of 
the  State,  we  may  study  that  experience  with  advantage. 
Anterior  to  tbe  Constitution  of  1846,  the  practical  govern- 
ing population  of  this  State  was  agricultural.  Compara- 
tively little  attention  had  been  paid  to  municipal  govern- 
ment. In  that  instrument,  while  county  and  town  systems 
receive  comparative  protection,  the  charters  of  cities  and 
incorporated  villages  were  left  almost  absolutely  within 
the  control  of  the  Legislature. 
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Chabtbb  of  1830. 

The  city  of  New  York  had  gone  on  under  a  simple, 
popular  government  which  had  many  elements  of  great 
value.  Substantially,  the  administration  was  conducted  by 
the  mayor  and  two  boards  of  the  common  council,  their 
committees,  and  the  officers  appointed  by  them.  The  elec- 
tions were  separate,  in  the  spring  of  the  year,  and  were 
annual.  Popular  opinion  easily  became  effectual  in  con- 
trolling the  policy  of  government.  A  political  revolution 
was  frequently  produced  by  the  charge  of  excessive  ex- 
penditure on  the  part  of  the  city  government.  The  liability 
to  change,  the  exposure  to  publicity  made  any  elaborate 
and  prolonged  plans  of  plunder  unsafe,  if  not  impossible. 

It  is  not  meant  that  the  deterioration  that  afterward 
ensued  is  to  be  ascribed  wholly  to  the  new  methods  of 
government  adopted. 

Injubious  Changes. 

Doubtless  important  changes  have  occurred  in  the  con- 
ditions under  which  the  municipal  government  is  carried 
on.  Changes  in  the  population — a  loss  of  the  habit  of 
acting  in  city  affairs,  resulting  from  the  inability  to  act 
with  effect  during  twenty  years  in  which  the  elective  power 
of  the  people  has  been  nugatory — decay  of  civic  training 
forced  exclusion  and  voluntary  withdrawal  from  participa- 
tion in  local  government  for  a  generation — the  absorption 
of  the  public  attention  in  the  controversies  of  national 
politics,  leading  to  an  almost  total  neglect  of  the  questions 
of  administration  on  which  the  competitions  of  politics 
formerly  turned — the  vast  disproportion  in  the  numerical 
strength  of  parties  formed  on  sectional  questions;  these 
are  causes  which  make  the  machinery  of  popular  govern- 
ment work  less  favorably  than  before. 

But  it  cannot  be  doubted  that  various  changes,  origi- 
nating in  a  false  theory  of  government  and  continuing 
through  a  series  of  years,  by  which  the  legislative  power 
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was  very  much  weakened,  and  the  spending  officers  became 
not  only  exempt  from  any  regulation  by  the  legislative 
bodies  and  practically  irresponsible,  but  by  means  of  their 
patronage  acquired  practical  control  in  the  government, 
and  a  complexity  of  system  by  which  the  elective  power  of 
the  people  became  ineffectual — were  steps  in  a  downward 
progress. 

Intebfbbemce  with  Local  Government. 

The  abuses  and  wrongs  of  the  local  administration  which 
found  no  redress  generated  a  public  opinion  under  which 
appeals  was  made,  in  the  name  of  reform,  for  relief  to  the 
legislative  power  at  Albany;  and  it  was  found  that  an  act 
could  be  easily  contrived  whereby  one  official  could  be  ex- 
pelled from  office,  and,  by  some  device,  a  substitute  put  in 
his  place.  It  was  found  likewise  that  the  powers  of  an 
office  could  be  withdrawn  and  vested  in  a  different  officer 
or  in  a  commission,  the  selection  of  which  could  be  dictated 
from  the  State  Capitol. 

It  is  the  experience  of  human  government  that  abuses  of 
power  follow  power  wherever  it  goes.  What  was  at  first 
done,  apparently  at  least,  to  protect  the  rights  of  the  mi- 
nority or  of  individuals ;  what  was  first  done  for  the  sake 
of  good  government,  came  in  a  little  time  to  be  done  for 
the  purposes  of  interested  individuals  or  cliques.  Differing 
in  politics  as  city  and  State  did,  party  selfishness  and 
ambition  grasped  at  patronage  and  power,  and  the  great 
municipal  trust  came  to  he  the  traffic  of  the  lobbies.  In- 
stitutions wholly  unfit  to  answer  any  use  or  object  of  gov- 
ernment in  a  civilized  community,  and  by  virtue  of  their 
structure  capable  of  nothing  but  abuses  growing  into 
crimes  against  the  communities  in  which  they  existed,  such 
as  the  board  of  supervisors,  erected  in  1857,  came  into 
existence  under  the  motive  power  of  the  division  of  the 
spoils  which  they  partitioned  between  their  contrivers, 
combining  equal  numbers  from  both  parties. 
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Chabteb  of  1870. 

The  consummation  of  this  deceptive  system  was  in  the 
charter  of  1870,  which  was  enacted  in  the  name  and  under 
the  pretense  of  restoring  local  self-government.  It  was  a 
long  document,  fall  of  minute  regulations,  copied  from  pre- 
ceding laws ;  but  its  vital  force  and  real  object  resided  in  a 
few  sentences.  It  totally  stripped  the  elective  councils  of 
all  legislative  power,  and  covered  up  that  design  hy  several 
pages,  in  which  it  enumerated  ordinances  the  councils  had, 
from  time  immemorial,  power  to  establish,  but  which  had 
never  been  thought  worthy  of  mention  in  any  previous  act 
of  legislation. 

It  practically  vested  all  legislative  power  in  the  mayor, 
comptroller,  commissioner  of  public  works  and  the  com- 
missioner of  parks.  It  vacated  the  offices  of  the  existing 
incumbents  at  the  end  of  five  days,  and  provided  for  the 
appointment  of  their  successors  by  the  then  existing  mayor 
who  was  one  of  the  quartet.  Every  device  to  make  these 
four  officers  totally  irresponsible  was  carefully  adopted. 
The  existing  law,  which  had  stood  for  many  years,  by 
which  the  mayor,  comptroller  and  street  commissioner  had 
been  removable  by  the  Governor,  as  in  the  case  of  sheriffs, 
was  repealed.  A  restoration  of  that  power  of  removal,  as 
regards  the  mayor,  was  demanded  in  the  following  year, 
and  in  1873,  was  accorded,  with  the  unanimous  consent  of 
both  political  parties. 

This  charter,  which  practically  put  in  abeyance  the  elect- 
ive power  of  the  people  of  the  city  of  New  York  for  years, 
and  set  up  an  oligarchy  of  four  persons,  who,  aided  by  a 
subsequent  amendment,  had  all  powers  of  expenditure  and 
taxation — of  legislation  and  administration  over  a  million 
people,  was  enacted  under  the  pretense  of  restoring  local 
self-government.  It  was  objected  at  the  time  that  those 
officers  so  appointed  were,  to  all  practical  intents  and  pur- 
poses, a  commission,  jnst  as  under  the  system  which  was  to 
be  abolished,  that  they  were,  in  effect,  as  much  appointed 
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by  the  State  Legislature  as  if  their  names  had  been  inserted 
in  the  law;  and  that  the  elective  power  of  the  people  was 
annulled,  and  rulers  set  over  them  without  their  consent. 

How  unanimously  that  charter  passed — by  what  barter 
of  the  municipal  trusts  and  corrupt  use  of  municipal  money 
— and  how,  within  a  month,  the  officers  placed  by  a  legisla- 
tive act,  without  the  intervention  of  a  new  election,  in 
supreme  dominion  over  a  million  of  our  people,  divided  up 
four  millions  of  a  pretended  audit  of  six  millions,  are  now 
matters  of  history.  These  were  the  fruits,  not  of  a  popular 
election,  not  of  local  self-government,  but  of  the  culmina- 
tion of  a  system  under  which  the  governing  officials  had 
been  practically  appointed  by  legislative  acts  of  the  State. 
The  device  of  creating  a  special  appointing  power  to  do 
what  was  desired  by  a  clique  or  party,  or  was  agreed  upon 
beforehand,  was  not  perfectly  new.  It  had  been  frequently 
used  in  a  smaller  way. 

The  contagion  of  such  practices  threatens  to  extend  to 
other  cities.  If  public  opinion  and  the  state  of  the  Con- 
stitution and  laws  allow  it,  the  temptation  to  transfer  the 
contest  for  offices  from  the  local  elections  to  the  legislative 
halls  will  arise  as  often  as  aspirants  are  defeated  and  can 
expect  to  recover  there  what  they  have  lost  at  home.  There 
is  no  remedy  but  in  the  refusal  to  give  to  such  devices  the 
sanction  of  law,  until  constitutional  provision  shall  give 
permanency  to  the  methods  of  appointment  and  removal 
in  municipal  governments. 

1873. 
The  charter  of  1873,  while  it  contains  many  provisions 
that  are  valuable,  still  leaves  to  the  heads  of  departments 
the  power  to  create  offices  and  fix  their  salaries,  which  no 
one  has  ever  thought  of  conferring  on  the  Governor  or  the 
Comptroller  of  the  State,  who  are  properly  subject  to  the 
specific  and  minute  regulations  of  law;  and  it  leaves  all  the 
power  of  levying  taxes,  spending  money,  contracting  debt, 
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to  a  large  extent,  and  all  the  powers  of  legislation,  in  the 
hands  of  the  mayor,  comptroller,  commissioner  of  public 
works,  and  the  president  of  the  department  of  taxes. 

In  the  hands  of  every  one  of  the  present  incumbents,  we 
have  the  satisfaction  to  believe  that  the  interests  of  the 
people  are  perfectly  secure;  but  we  ought  to  consider  what 
manner  of  institutions  shall  be  formed  for  the  long  future 
with  its  varied  changes  of  official  persons — whether  we 
will  continue  such  vast  powers,  having  no  parallel  in  any 
government. 

The  charter  of  1873  sought  to  shun  the  defect  of  the 
charter  of  1870  in  respect  to  removals.  It  restored  the 
power  of  the  removal  of  the  mayor  by  the  Governor.  It 
provided  for  the  removal  of  heads  of  departments  by  the 
mayor,  subject  to  the  written  approval  of  the  Governor, 
thus  establishing  an  artificial  check  upon  an  artificial  sys- 
tem; aiming  to  secure  independence  except  in  case  of  offi- 
cial misconduct  on  the  part  of  the  members  of  the  body  on 
which  it  conferred  such  extraordinary  powers;  and  shrink 
ing  from  converting  an  oligarchial  into  a  despotic  system. 

At  the  present  session,  various  propositions  have  been 
introduced,  and  others  have  been  suggested,  for  changing 
the  powers  and  patronage  of  the  city  government.  None 
of  them  have  come  before  me  for  official  action.  No  com- 
prehensive or  well-considered  system  has  been  proposed. 
Hasty  and  partial  changes  by  laws  which,  however  plau- 
sible on  their  face,  cannot  be  judged  of  except  throngh  an 
acquaintance  with  the  whole  mass  of  preceding  legislation 
upon  which  they  operate,  and  likely  to  produce  results  not 
foreseen  by  their  authors,  were  not  desirable. 

In  the  better  times  of  government  and  legislation  in  this 
State,  when  the  traditions  of  popular  rights  were  respected, 
the  formation  of  a  charter  for  a  great  city  was  a  matter  of 
deliberation.  The  people  to  be  affected  were  fully  con- 
sulted. Generally  a  convention  of  their  representatives 
was  held  to  consider  the  matter,  full  opportunity  was  given 


zedbyGOOgle 


842  Messages  fsom  the  Govebkob. 

to  discuss  and  perfect  so  important  an  instrument.  The 
people  were  allowed  to  elect  their  chief  officers  with  a 
knowledge  beforehand  of  the  substantial  natnre  of  the 
powers  these  officers  would  exercise.  The  idea  of  working 
a  total  revolution  in  the  depositaries  of  governmental 
powers,  by  a  legislative  act,  without  the  intervention  of  an 
election  that  should  allow  the  people  to  say  on  whom  new 
and  vast  powers  should  be  conferred,  wonld  have  been 
treated  as  a  gross  invasion  of  the  rights  of  the  people. 

Even  in  restoring  the  legislative  power  to  a  legislative 
department  of  the  city  government,  the  new  Legislature 
ought  to  be  formed  according  to  the  best  traditions  and  the 
best  experience  of  American  government;  and  the  people 
ought  to  be  allowed  to  choose  it  at  a  fresh  election,  and  in 
contemplation  of  the  new  powers  conferred  which  amount 
to  a  new  creation. 

I  am  not  inclined  to  tamper  by  inconsiderate  and  frag- 
mentary legislation  with  the  government  of  the  metropolis, 
or  of  the  other  great  cities  of  the  State,  but  I  feel  pro- 
foundly the  necessity  of  attention  to  the  structure,  power 
and  duties  of  those  governments;  and  when  we  do  con- 
stitute a  new  system,  I  am  anxious  that  it  should  answer 
the  just  expectations  of  the  people.  There  is  no  subject 
which  to-day  interests  them  more  deeply;  no  subject  more 
complicated  or  more  difficult  of  solution;  none  which  re- 
quires more  thoughtful  attention,  more  thorough  discus- 
sion, to  mature  results  with  which  we  shall  be  satisfied  in 
future  years.  There  is  no  case  in  which  it  is  more  your 
duty  and  mine  to  say  to  those  who  seek  changes:  '  You 
must  found  your  claim  to  the  advantages  of  political  and 
official  power  upon  the  best  promise  of  good  government 
in  the  natnre  of  the  institutions  you  propose.  You  most 
accept  official  accountability  as  a  condition  of  official  trust' 

I  have  set  forth  some  of  the  evils  which  have  followed  the 
violation  of  sound  principles  of  government  in  the  city  of 
New  York,  not  only  to  show  the  wrongs  to  which  the  people 
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of  that  municipality  have  been  subjected,  but  also  to  illus- 
trate the  dangers  which  threaten  other  cities,  unless  we  can 
fix  sound  principles  in  the  minds  of  our  people  and  make 
them  operative  in  the  legislative  bodies  or  entrench  them 
in  the  Constitution. 

The  people  comprised  in  the  cities  of  the  State,  exclusive 
of  New  York,  are  to-day  more  numerous  than  the  inhabit- 
ants of  the  metropolis.  They  form  a  larger  portion  of  the 
population  of  the  State.  This  is  exclusive  of  the  incor- 
porated villages. 

If  local  self  government  or  home  rule  is  to  be  secured  to 
them,  and  they  are  to  be  protected  from  the  abuses  which 
naturally  happened  earlier  in  New  York,  it  must  be  done  by 
the  establishment  of  a  general  system,  which  shall  be  re- 
spected by  the  people  and  by  their  representatives.  The 
Legislature  is  burdened  by  numerous  applications  for 
changes  in  local  laws,  the  operation  of  which  on  the  pre- 
existing mass  of  legislation  cannot  be  easily  ascertained. 
This  obscurity  is  often  a  cover  under  which  the  objects  of 
selfish  individuals  or  cliques  or  partisan  purposes  are  con- 
cealed. Every  revolution  of  politics  in  the  locality  or  in  the 
State  is  followed  by  efforts  to  change  the  governing  power 
or  to  effect  a  new  disposal  of  offices  and  patronage  in  the 
locality.  Such  demoralizing  efforts  could  not  be  readily 
effectual,  if  well-defined  principles  of  government  pervaded 
all  municipal  charters.  Diversities  will  no  doubt  continue 
to  be  unavoidable,  but  the  advantages  of  general  laws  over 
special  legislation  now  recognized  in  onr  political  theories 
and  maxims,  should  be  extended,  as  far  as  practicable,  to 
our  city  governments.  Whatever  can  be  accomplished  by 
legislation  to  correct  the  evils  growing  out  of  the  discordant 
charters  which  now  exist,  and  to  infuse  into  them  general 
principles  that  shall  become  a  guide  to  fnture  legislation, 
ought  to  be  done.  But  the  only  effectual  remedy  is  in 
amendment  of  the  Constitution  fixing  the  general  plan  of 
municipal  government,  especially  in  respect  to  the  appoint- 
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ing  power,  and  at  the  same  time  establishing,  on  a  durable 
basis,  official  accountability. 

With  a  view  of  calling  public  attention  to  this  subject, 
and  of  laying  the  foundation  of  a  plan  of  legislation  and  of 
constitutional  amendment,  I  recommend  the  appointment 
of  a  commission  who  shall  report  to  the  next  Legislature 
the  forms  of  such  laws  or  constitutional  amendments  as  are 
required.  If  yon  do  not  think  it  advisable  to  constitute  such 
a  commission,  the  revisers  of  the  statutes  might  be  in- 
structed to  collate  and  report  upon  the  condition  of  the  laws 
relating  to  the  cities  in  aid  of  future  action  by  legislation 
or  constitutional  amendment.1' 

SAMUEL  J.  TILDEN." 
May  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  regulate  coroners*  inquest! 
in  the  city  and  county  of  New  York,  and  to  provide  for  the 
payment  of  services  rendered  by  scientific  persons  as  experts."10 
"  This  bill  is  so  loosely  drawn  as  to  open  the  door  to  un- 
necessary and  extravagant  expenditure,  and  to  the  recov- 
ery of  stale,  doubtful  and  excessive  claims.  Some  legisla- 
te Responding  to  the  Governor'*  municipal  reform  menage  the  Legislature 
adopted   the   following  concurrent   resolution: 

"  Wbzieab,  The  Governor,  in  his  special  message  of  Hay  eleventh,  eighteen 
hundred  and  seventy-five,  called  the  attention  of  the  Legislature  to  the  evils 


arising  from  our  present  unstable  municipal   systems,   and  the  necessity  of 

adopting  a  permanent  --*  -■-■'* —   -'--   '      -" -  '     r  " 

the  State;  therefore. 


adopting  a  permanent  and  uniform  plan  for  the  government  of  the  cities  of 


™  Resolved,  That  the  Governor  be  and  hereby  is  authorised  to  appoint  a 
commission  of  not  more  than  twelve  persons,  whose  duty  it  shall  be  to  con- 
sider the  subject  referred  to  in  the  said  message,  to  devise  a  plan  for  the 
government  of  cities,  and  to  report  the  same  to  the  next  Legislature. 

"  Resolved,  That  the  Committee  on  Ways  and  Means  report  a  suitable 
appropriation  to  defray  the  actual  expenses  of  the  commission,  to  be  audited 
by  the  Comptroller,  provided  that  the  commission  shall  receive  no  compensa- 
tion for  their  services." 

Governor  Tilden  appointed  the  commission  provided  for  by  the  resolution 
and  Its  report  was  submitted  to  the  Legislature  of  1878.  [See  1876,  note  13, 
post,  p.  Ml.] 

so  The  New  York  coroners'  inquests  hill  was  not  passed  over  the  veto,  but 
a  new  bill  on  the  same  subject  was  passed  and  became  a  law,  chapter  820,  on 
the  2lst  of  June. 
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tion  upon  the  subject  is  doubtless  desirable,  but  a  bill  pro- 
viding for  the  settlement  and  payment  of  demands  so  in- 
definite in  their  nature,  should  contain  guards  which  this 
bill  does  not  provide." 

May  17.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  confirm  and  legalize  certain 
acta  of  the  common  council  of  the  city  of  Elmira."*1 

"  The  bill  enacts  that  a  resolution  of  the  common  council 
of  the  city  of  Elmira  ordering  the  paving  of  a  street  with  a 
special  patent  pavement —  the  contract  of  the  mayor  under 
such  resolution —and  the  resolution  of  the  common  coun- 
cil assessing  for  the  expenses  of  the  work  '  are  hereby  de- 
clared valid  and  legal,  and  in  full  force  and  effect'  It  then 
adds  that '  all  official  acts  of  the  said  common  council  and 
mayor  '  under  the  said  resolutions, '  the  contract  made  pur- 
suant thereto,'  and  *  all  acts  relative  to  the  ordering  and 
paving '  of  the  street,  and  '  the  assessment  for  the  cost  and 
expenses  thereof '  shall  be  held  '  valid  and  legal  and  in  full 
force  and  effect.' 

The  last  clause  does  not  specify  what  acts  it  legalizes.  It 
does  not  confine  its  operations  to  acts  of  the  mayor  and 
common  council  or  of  any  public  officer. 

No  part  of  the  bill  specifies  the  nature  of  the  illegalities 
which  it  cures.  It  is  not  limited  to  informalities  or  irregu- 
larities which  involve  no  substantial  wrong  to  individuals 
and  no  violation  of  public  policy.  If  there  were  surprise, 
fraud  or  corruption;  if  there  were  a  total  want  of  juris- 
diction; if  there  were  a  breach  of  a  sound  public  policy 


n  The  Elmira  legalizing  Mil  wu  not  peaeed  over  the  veto,  but  mother  bill 
on  the  aatne  inbject  waa  peaaed,  and  became  a  law,  chapter  001,  on  the  IStb 
of  June.  The  new  bill,  following  the  Gcmmor'B  •uggeetlotu,  materially 
modified  the  effect  of  the  ratification  a>  atated  In  the  original  bill,  specifying 
particularly  the  acta  of  the  common  council  of  Elmira  which  wore  and  which 
were  not  deemed  ratified. 
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which  established  guards  for  the  protection  of  private 
rights  against  abuses  in  assessments ;  if  there  were  substan- 
tial injury  and  injustice  to  individuals ;  if  there  were  every 
conceivable  wrong  possible  to  occur  in  such  a  matter,  this 
bill,  in  as  sweeping  terms  as  human  language  can  supply, 
adopts  them  ou  the  part  of  the  legislative  power  of  the 
State;  strikes  out  of  existence  the  private  rights  which 
have  been  disregarded,  and  annuls  all  judicial  remedies  by 
which  they  can  be  asserted  or  defended. 

In  a  similar  case,  where  the  language  of  the  bill  was  cer- 
tainly no  broader,  and  where,  the  defects  were  not  alleged 
to  he  more  than  technical  or  formal,  the  mayor  and  other 
officers  of  one  of  our  principal  cities  attended  in  person  to 
show  the  great  evils  that  would  result  if  the  defects  were 
not  cured;  but  I  felt  it  to  be  a  clear  duty  to  withhold  my 
sanction  from  a  bill  expressed  in  language  of  dangerous 
generality.  Such  loose  legislation  is  of  evil  example  upon 
the  statute  book,  even  if  it  works  no  actual  injustice  in  the 
case  which  is  the  first  precedent  Those  who  seek  these 
bills  are  anxious  to-be  sure  to  make  them  broad  enough  for 
their  own  present  object ;  and  are  not  concerned  as  to  the 
possible  injury  and  injustice  to  others,  or  the  evil  policy 
that  may  inadvertently  result.  The  loosest  precedents  are 
most  likely  to  be  copied.  A  bad  practice  in  a  few  cases 
grows  into  all  authority. 

Healing  statutes  are  enacted  where  public  policy  would 
sustain  official  acts  that  are  invalid  by  reason  of  oversight 
or  inadvertence,  and  some  private  rights  are  benefited  and 
some  harmed  by  the  confirmation.  On  the  same  principle, 
instruments  executed  by  private .  persons  are  sometimes 
aided.  Out  of  such  precedents  has  arisen  a  disposition  on 
the  part  of  municipalities  to  apply  for  statutes  curing  in- 
formalities or  irregularities  in  the  acts  of  their  officers  in 
respect  to  local  assessments.  A  natural  inclination  to  favor 
their  own  powers,  and  to  fall  in  with  expedients  which  in- 
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crease  the  fund  at  their  disposal  for  expenditure  out  of  the 
same  taxes,  tends  to  enlarge,  the  scope  of  such  bills.  Ques- 
tions between  the  municipality  and  particular  taxpayers  be- 
tome  frequent.  Hearings  before  the  Governor  are  asked  for. 
In  a  recent  instance  numerous  parties  and  several  coun- 
sel attended.  In  the  present  instance  nine  suits  were  pend- 
ing when  the  bill  passed.  In  such  cases  every  variety  of 
conflicting  rights  and  conflicting  equities  are  presented.  It 
is  quite  clear  that  such  bills,  if  tolerated  at  all  in  cases  that 
are  disputed  or  in  the  process  of  litigation,  should  show  on 
their  face  that  they  are  carefully  limited  in  their  operation; 
that  they  will  not  contravene  the  policy  which  imposes 
reasonable  restraints  for  the  protection  of  individual  and 
personal  rights  of  innocent  third  parties. 

It  is  a  sufficient  objection  to  the  present  bill  that  it  con- 
tains none  of  these  qualifications,  but  is  expressed  in  the 
broadest  terms. 

But  to  this  objection  is  added  the  fact  that  the  several 
remonstrances  of  taxpayers  of  Elmira  allege  that  substan- 
tial wrongs  were  committed  in  the  assessment ;  that  juris- 
diction was  never  acquired;  that  the  proceedings  were 
tainted  by  fraud  and  bribery;  and  that  aldermen  were  in- 
terested in  the  contract,  which  was  thereby  rendered  void 
by  an  express  provision  of  the  charter  of  Elmira. 

I  do  not  assume  that  these  allegations  are  true  in  fact ; 
but  I  cannot  see  that  those  who  make  them  should  be  cut  off 
from  the  right  of  trying  to  prove  them  in  the  court,  or  that 
the  issues  they  raise  ought  to  be  tried  in  the  Executive 
chamber. 

The  saving  clause  in  the  bill  saves  nothing ;  for  the  nine 
suits  existing  when  the  bill  was  passed,  being  instituted 
by  the  city,  have  been,  as  I  am  informed,  or  Are  about  to  be, 
discontinued,  for  the  purpose  of  renewing  them  after  the 
bill  should  become  a  law." 
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May  17.   To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorise  the  Board  of  Police 
of  the  city  of  New  York  to  grant  new  trials." 

"  This  bill  is  objected  to  by  every  member  of  the  board, 
and  by  the  experienced  officers  of  the  police.  Their  unani- 
mous judgment  has  been  communicated  to  me  that,  if  it  be- 
comes a  law,  it  will  seriously  impair  the  discipline  of  the 
police  force,  on  the  efficiency  of  which  the  good  order  of  the 
metropolis  depends.  It  is  said  to  have  been  introduced  in 
the  interest  of  two  dismissed  policemen,  who  would  like  to 
be  restored,  bnt  whose  hope  would  be  sure  to  prove  illusory. 

I  have  no  doubt,  in  forming  an  independent  conclusion, 
that  the  bill  ought  not  to  become  a  law.  Certainty  in  the 
punishment  for  infractions  of  discipline,  disobedience  or 
neglect  of  duty,  is  of  far  more  importance  than  severity. 
Celerity  in  the  infliction  of  penalties,  finality  in  the  trial, 
are  the  essence  of  discipline.  Such  trials  now  consume  an 
afternoon  session,  on  about  three  days  of  each  week.  Every 
person  convicted  will  desire  a  re-trial,  and  will  struggle  to 
make  a  case  for  restoration.  Evidence  will  be  lost,  the  fear 
of  punishment  weakened,  and  the  effect  of  punishment  act- 
ually imposed  will  be  impaired  by  the  continuing  hope  of 
eventual  escape.  The  board  will  be  overwhelmed  with 
trials. 

If  an  injustice  to  an  individual  does  sometimes  happen 
by  a  miBJudgment,  it  is  an  insignificant  evil  compared  with 
the  introduction  of  a  new  and  potent  element  of  disorgani- 
zation and  demoralization  to  the  whole  service. 

The  act  provides  that,  in  case  of  a  decision  in  favor  of  the 
policemen,  on  a  new  trial,  he  shall  be  restored  by  operation 
of  law.  In  the  meantime  the  office  will  have  been  filled,  and 
this  provision  would  produce  two  incumbents  in  one  office, 
and  would  be  prolific  of  claims  for  back  salaries." 

The  bill  was  not  passed  over  the  veto. 
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May  17.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  regulate  the  courae  of  pro- 
ceeding* at  a  trial  on  a  charge  of  felony  after  a  previous  con- 
viction for  felony." 

"  This  bill  provides  that  upon  the  trial  of  a  person 
charged  with  felony  after  a  previous  conviction  of  that 
crime,  the  offender  shall  first  be  arraigned  on  so  much  only 
of  the  indictment  as  charges  the  subsequent  offense;  that 
if  a  plea  of  not  guilty  is  entered,  the  jury  shall  first  inquire 
whether  he  is  guilty  of  the  subsequent  offense ;  that  if  he 
pleads  guilty,  that  then  the  jury  shall  inquire  concerning 
the  previous  conviction. 

There  is  no  express  provision  for  any  inquiry  as  to  the 
fact  of  the  previous  conviction,  where  the  prisoner  is  found 
guilty  of  the  subsequent  offense  after  a  trial  on  the  merits, 
and  as  penal  laws  are  to  be  construed  strictly,  it  is  at  least 
doubtful  whether  such  an  inquiry  could  be  had. 

Well  settled  rules  of  the  administration  of  the  criminal 
law  should  not  be  altered  for  light  reasons,  nor  without  the 
exercise  of  great  care  to  avoid  the  introduction  of  new  and 
doubtful  questions  of  construction. 

This  bill  is  loosely  drawn,  and  does  not  fully  provide  for 
all  the  exigencies  which  may  arise  under  it  For  instance, 
where  the  prisoner  pleads  guilty  of  the  subsequent  offense, 
and  the  jury  disagree  as  to  the  fact  of  the  previous  con- 
viction, it  cannot  from  the  language  of  this  bill  be  gathered 
whether  the  prisoner  is  to  be  sentenced  for  the  lesser 
offense  or  whether  there  must  be  a  new  trial  upon  all  the 
issues. 

The  apparent  purpose  of  the  bill  is  to  guard  against  the 
jury  being  prejudiced  by  the  fact  of  the  previous  conviction. 

With  an  intelligent  jury,  acting  under  the  guidance  of  an 
experienced  and  learned  judge,  there  can  be  no  danger  of 
serious  injury  to  the  rights  of  the  prisoner  at  all  compar- 
able to  the  evils  which  result  from  a  hasty  and  ill  considered 
Vol.  VI.— 54. 
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change  in  the  well  settled  rales  of  conducting  trials  of  crim- 
inal cases.  Besides,  under  this  bill  as  amended  in  the  Sen- 
ate, the  jury  might  be  informed  of  the  previous  conviction 
by  the  reading  of  the  indictment. 

So  long  as  several  different  misdemeanors  can  be  charged 
in  the  same  indictment,  and  tried  at  the  same  time,  there 
can  be  no  impropriety  in  trying  at  the  same  time  all  the 
questions  involved  in  the  allegation  of  a  single  crime,  al- 
though they  involve  distinct  issues." 

The  bill  was  not  passed  over  the  veto. 
1    May  17.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  in  relation  to  the  Chautauqua 
Lake  Camp  Meeting  Association  of  the  Erie  Conference  of  the 
Methodist  Episcopal  Church." 

"  The  corporation  named  in  the  title  of  this  bill  is  the 
owner  of  a  large  tract  of  land,  a  portion  of  which  has  been 
subdivided  into  lots,  and  leased  for  long  terms  to  various 
persons,  who  may  or  may  not  be  incorporators,  and  who 
have  erected  cottages  thereon.  I  am  informed  that  these 
leases  contain  no  reservation  of  rent,  and  no  provision 
authorizing  any  assessment  to  be  made  by  the  corporation 
upon  the  leased  property  for  any  purpose. 

This  bill  provides  that  the  corporation  may  levy  a  tax 
upon  the  real  and  personal  property  within  or  upon  its 
grounds  for  the  purpose  of  paying  the  salary  of  a  janitor 
and  improving  and  protecting  the  property,  not  exceeding 
five  hundred  dollars  in  any  one  year,  unless  otherwise 
ordered  by  a  vote  of  two-thirds  of  the  property  holders.  It 
provides  for  the  election  of  an  assessor  and  a  collector,  and 
the  mode  of  assessing  and  collecting  the  tax  corresponds 
generally  with  that  prescribed  for  the  assessment  and  col- 
lection of  town  taxes. 

In  my  opinion  it  would  be  a  dangerous  innovation  for  the 
State  to  delegate  any  portion  of  its  taxing  power  to  a 
private  corporation. 

The  object  sought  to  be  obtained  by  this  bill  can  be  better 


zedbyGOOgle 


Samtol  J.  Tildxn,  1875.   .  851 

accomplished  by  an  agreement  between  the  persons  inter- 
ested." 
The  bill  was  not  passed  over  the  veto. 

May  22.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorise  the  tmking  of 
certain  land*  in  the  city  of  Buffalo  for  the  purpose  of  the  con* 
tinuation  of  Fillmore  Avenue  from  its  present  southerly  termi- 
nation to  the  westerly  side  of  Hamburg  turnpike,  and  for  im- 
proving and  embellishing  the  same." 

"  This  bill  authorizes  the  city  of  Buffalo  to  open  a  certain 
avenue,  one  hundred  feet  wide,  and  to  enlarge  an  existing 
street  to  the  same  width,  and  provides  that  the  lands  '  so 
taken  shall  be  one  of  the  approaches  or  connections  to  said 
park,  and  may  be  controlled,  improved  and  embellished  in 
the  same  manner,  in  all  respects,  as  land  heretofore  taken 
under  the  act  of  186*9.' 

Chapter  1G5  of  the  Laws  of  1869,  which  is  supposed  to  be 
the  act  referred  to,  provides  that  the  expense  of  improving 
and  embellishing  the  lands  taken  thereunder  for  a  park, 
shall  be  met  by  the  issue  of  bonds  of  the  city  of  Buffalo. 

The  city  now  has  ample  power  to  open  and  improve 
streets,  assessing  the  expense  thereof  upon  the  property 
benefited  thereby. 

The  only  object  of  this  bill  is,  therefore,  to  place  the  con- 
trol of  the  avenue  to  be  opened  in  the  hands  of  the  park 
commissioners,  and  to  cast  the  expense  of  improving  and 
embellishing  the  same  upon  the  city  at  large,  instead  of 
upon  the  property  benefited. 

I  am  unwilling  to  assent  to  any  bill  which,  without  urgent 
necessity,  shall  increase  the  present  heavy  indebtedness  of 
the  city  of  Buffalo,  or  shall  add  to  the  very  heavy  burdens 
which  now  rest  upon  Its  taxpayers,  especially  where,  as  in 
this  case,  it  is  not  asked  for  by  the  municipal  authorities." 

The  bill  was  not  passed  over  the  veto. 

May  22.    The  Legislature  adjourned  without  day. 
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June  16. 


Veto  of  the  following  ftemi  in  Assembly  bill,  chapter  594, 
entitled  "An  act  to  reappropriate  moneys  for  the  construction 
of  new  work  upon,  and  extraordinary  repairs  of  the  canals  of 
this  State,  and  for  payment  of  awards  of  the  canal  appraisers." 

''Section  1  is  a  reappropriation  of  the  balance  remain- 
ing unexpended  on  the  16th  day  of  May,  1875,  of  an  appro- 
priation of  $776,855.28  appropriated  in  1871  and  reappro- 
priated  in  1873,  being  $20,000,  or  thereabouts,  for  a  swing 
or  drawbridge  in  Buffalo  street,  in  the  city  of  Rochester. 

It  appearing  that  the  construction  of  the  said  bridge  is 
provided  for  by  a  series  of  laws,  that  it  is  under  contract, 
and  approaches  completion,  this  item,  irrespective  of  the 
question  of  its  original  wisdom  or  policy,  is  allowed  to  pass. 

Section  2  is  a  reappropriation  of  the  unexpended  balance 
of  $984,630.89  appropriated  in  1873,  such  balance  being  the 
sum  of  $281,179.62. 

This  balance  is  reappropriated  by  thirty-nine  separate 
items. 

Item  No.  1. — '  For  repairing  bottom  and  banks  of  the 
Erie  Canal  along  the  premises  of  Stillman  A.  Fields,  in  the 
town  of  Canajoharie,  so  as  to  prevent  leakage  upon  the 
premises  of  said  Fields,  and  for  constructing  a  waste  ditch 
along  the  premises  of  Samuel  Beekman  in  said  town,  so  as 


*  By  an  amendment  to  the  Constitution,  approved  In  1874  (art  4,  |  ft) 
a  provision  was  added  that  "  no  bill  ihall  become  a  law  after  the  final  ad- 
journment of  the  Legislature,  unleai  approved  by  the  Governor  within 
thirty  dnrit  after  such  adjournment.''  The  amendment  took  effect  January 
1,  1875,  and  consequently  bills  pasted  at  the  legislative  session  in  that  year 
became  for  the  first  time  subject  to  the  operation  of  the  new  rule.  For 
many  years  prior  to  this  amendment  the  consideration,  of  bills,  was  often 
postponed  several  months  after  the  adjournment  of  the  Legislature,  and  In 
some  instances  vetoes  were  filed  by  the  Governor  near  the  close  of  the 
calendar  year.  The  same  amendment  authorised  the  Governor  to  veto 
separate  Item*  in  appropriatloa  bills. 
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t)  cany  back  waters  of  the  Erie  Canal,  the  Bum  of  five  hun- 
dred dollars,  or  so  much  thereof  as  may  be  necessary.' 

I  object  to  this  item.  The  work,  as  I  am  informed,  has 
not  been  let.  If  necessary  in  1873,  it  has  been  strangely 
neglected.  Work  of  this  character,  and  so  inconsiderable 
in  extent,  ought  to  be  done  as  ordinary  repairs. 

Item  No.  2. — '  For  constructing  iron  bridge  superstruc- 
tures on  the  Eastern  Division,  made  necessary  in  conse- 
quence of  change  of  plan,  the  sum  of  ten  thousand  seven 
hundred  and  twenty-seven  dollars  and  ninety-three  cents/ 

I  object  to  this  item.  If  changes  in  the  structure  of 
bridges  are  to  be  made,  they  should  be  done  upon  a  sys- 
tematic plan,  duly  considered  by  the  canal  board,  with  the 
approval  of  the  State  engineer,  and  an  examination  of  the 
particular  case  should  be  had  to  decide  whether  the  pro- 
posed change  is  clearly  necessary  for  public  purposes. 

The  tendency  to  change  the  innumerable  bridges  over  the 
canal,  at  the  instance  of  private  persons  and  local  influ- 
ences ;  to  conform  to  a  prevailing  fashion,  the  contagion  of 
which  passes  from  one  bridge  to  another — in  the  absence 
of  any  resisting  power  in  behalf  of  the  State,  which  finally 
pays  the  cost  of  the  change — is  a  serious  and  growing  evil. 
The  applications  for  swing  bridges — tearing  down  the  ex- 
isting bridges — are  becoming  frequent.  They  are  de- 
manded by  some  individual,  corporate  or  local  advantage — 
real  or  imaginary.  They  are  usually  in  places  which  have 
been  already  largely  benefited  by  the  construction  of  the 
canal.  They  impose  on  the  State  a  large  extra  cost,  and 
charge  it  with  an  annual  expense  for  operating  each  one 
equal  to  the  interest  on  about  $25,000.  There  are  1,318 
bridges  over  the  canals,  and  the  erection  and  operation  on 
this  plan  of  one-sixth  of  this  number  would  probably  cost 
the  State  as  much  as  the  original  outlay  for  the  Erie  canal. 
The  fashion  is  full  of  danger. 

Item  No.  3. — '  For  raising  the  Eocky  Bift  Feeder  Dam, 
the  sum  of  one  thousand  three  hundred  and  fifty-nine  dol- 
lars.' 


zedbyGOOgle 


854  Messages  fbom  the  Govebnob. 

The  item  of  $1,359  remaining  unexpended  will  about  com- 
plete the  existing  work  and  the  payment  for  it. 

Item  No.  4. — '  For  the  construction  of  a  farm  bridge 
oyer  the  Rocky  Eif t  Feeder,  on  the  lands  of  John  H.  Keyser, 
in  the  County  of  Montgomery  the  sum  of  two  hundred  and 
fifty  dollars,  or  so  much  thereof  as  may  be  necessary.' 

I  object  to  this  item.  As  the  work  has  not  been  let  and 
no  steps  taken  towards  it,  the  necessity  cannot  be  pressing, 
and  the  money  had  better  be  covered  into  the  treasury. 

Item  No.  5. — '  For  constructing  and  maintaining  a  high- 
way bridge  over  the  Erie  canal  in  the  town  of  Watervliet 
in  the  county  of  Albany,  from  the  Ireland  Corners  Eoad 
on  the  west  of  said  canal  to  Island  Park  on  the  east  of  said 
canal,  the  sum  of  seven  hundred  and  twenty  dollars.' 

The  unexpended  balance  was  reduced  on  28th  May,  1875, 
to  $600,  but  the  account  not  closed. 

Item  No.  6. — '  For  raising  iron  bridge  superstructure  on 
Genesee  street,  Utica,  to  the  height  required,  and  adapting 
approaches  to  the  same,  the  sum  of  two  thousand  two  hun- 
dred and  twenty-one  dollars  and  forty  cents.' 

I  object  to  this  item.  The  work  has  been  finished  and 
paid  for,  and  the  balance  ($2,221.40)  should  be  covered 
back  into  the  treasury. 

Items  Nob.  7  and  8. — '  For  removing  wall  benches  and 
constructing  slope  walls  on  the  towing  path  side  of  the  Erie 
Canal,  between  the  east  line  of  the  city  of  Utica  and  lock 
number  forty-five  at  Frankfort,  and  between  lock  number 
forty-six  and  WhiteBboro  Street  Bridge,  in  the  city  of 
Utica,  the  sum  of  twenty-nine  thousand  five  hundred  and 
forty-five  dollars;  and  between  lock  number  thirty-three 
and  section  number  seventy-five,  the  sum  of  three  hundred 
and  forty  dollars.' 

The  unexpended  balance,  I  am  informed,  will  be  con- 
sumed by  existing  contracts. 
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Item  No.  9. — '  For  removing  wall  benches  and  construct- 
ing slope  walls,  elsewhere  on  the  Eastern  Division  of  the 
Erie  canal,  under  direction  of  the  Canal  Board,  the  sum 
of  five  thousand  seven  hundred  and  thirty-four  dollars. ' 

I  object  to  thiB  item.  On  the  15th  October,  1873,  the  Canal 
Board  set  apart  from  the  sum  appropriated  by  the  original 
appropriation  $1,650  for  300  feet  of  vertical  wall  at  the 
Locomotive  Works  in  Schenectady ;  of  which  had  been  ex- 
pended up  to  January  8, 1875,  $1,224,  leaving  a  balance  of 
$426 ;  and  on  the  11th  December,  1873,  the  Canal  Board  set 
apart  from  the  same  appropriation,  for  the  work  extending 
from  the  junction  of  the  Chenango  Canal  to  the  east  line 
of  the  city  of  Utica,  the  sum  of  $10,000,  of  which  had  been 
expended  up  to  January  8, 1875,  the  Bum  of  $4,692,  leaving 
a  balance  of  $5,308.  The  sum  reappropriated  by  this  item 
is  made  up  of  these  two  balances.  These  acts  of  the  Canal 
Board  were  illegal,  as  the  sums  set  apart  were  diverted 
from  the  purpose  for  which  they  were  appropriated. 

Item  No.  10. — '  For  constructing  blind  drains  on  section 
number  one  hundred  and  eleven,  west  of  lock  number  forty- 
six,  the  sum  of  eighteen  hundred  dollars.' 

I  object  to  this  item.  This  work  has  been  done  and  paid 
for  under  another  contract. 

Item  No.  11. — '  For  rebuilding  wooden  lock  of  stone  on 
the  Glens  Falls  feeder,  the  sum  of  seventeen  thousand  one 
hundred  and  fourteen  dollars.' 

This  sum  will  be  absorbed  by  existing  contracts. 

Item  No.  12. — 'For  completing  bridge  over  Fort  Edward 
Feeder,  the  Bum  of  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

This  expenditure  has  been  incurred. 

Item  No.  13,. — '  For  taking  down  dry  vertical  walls  and 
relaying  the  same  in  cement,  in  order  to  avert  claims  against 
the  State,  in  consequence  of  leakage  from  the  Erie  Canal 
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into  the  cellars  of  adjoining  property  owners  in  the  city  of 
Syracuse;  and  for  removing  bench  walls  and  constructing 
vertical  walls,  when  necessary,  on  the  Syracuse  level  of  the 
Erie  canal,  the  sum  of  four  thousand  eight  hundred  and 
seventy-seven  dollars  and  thirty-six  cents.' 

I  object  to  this  item.  The  sum  of  $10,000  was  originally 
appropriated  for  this  purpose,  with  the  provision  that  the 
Commissioner  in  charge  should,  before  expending  any  of 
the  money,  procure  a  release  of  all  damages  on  account  of 
such  leakage,  free  of  charge  to  the  state.  From  this  sum, 
three  amounts,  being  in  the  aggregate  $5,122.64,  have  been 
set  apart  with  the  approval  of  the  canal  board,  and  ex- 
pended. This  balance  is  not  now  subject  to  draft  for  work 
under  any  existing  contract 

Item  No.  14. — '  For  removing  bench  walls  and  substitut- 
ing slope  walls  upon  the  towing  path,  Jordan  level  and 
long  level  of  the  Erie  canal,  and  for  constructing  two  hun- 
dred lineal  feet  of  vertical  wall  opposite  the  marble  works 
of  McCarty  ft  Paul,  &l\  the  malt  house  of  Adam  &  Co.,  in 
the  village  of  Weedsport,  the  sum  of  twenty-four  thousand 
three  hundred  and  eighty-nine  dollars  and  eighteen  cents.' 

This  is  the  unexpended  balance,  January  8,  1875,  of  an 
appropriation  made  in  1873,  of  $40,000  for  the  purposes 
named.  The  vertical  wall  is  completed  and  paid  for.  The 
other  work  is  progressing  nnder  contract.  The  division 
engineer  on  the  2d  of  October,  1874,  estimated  that  the  cost 
of  completing  the  work  would  be  $225,370.  The  sum  of 
$113,000  was  set  apart  from  an  appropriation  of  $360,000 
made  in  1874  for  the  purpose  of  continuing  the  work.  The 
existing  contracts  will  evidently  absorb  all  of  this  item, 
after  making  allowance  for  all  deductions. 

Item  No.  15. — '  For  extending  abutments,  raising  and 
widening  approaches  to  highway  bridges  at  East  Frankfort, 
the  sum  of  two  hundred  and  twenty-five  dollars.' 

I  object  to  this  item.  The  work  is  completed  and  paid 
for,  and  the  balance  should  be  covered  into  the  treasury. 
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Item  No.  16. — '  For  constructing  iron  bridge  superstruc- 
tures on  the  middle  division  of  the  Erie  canal,  made 
necessary  in  consequence  of  the  change  of  plan,  the  emu  of 
fifteen  thousand  dollars.' 

I  object  to  this  item  for  the  reason  stated  with  respect  to 
item  No.  2  of  this  section. 

Item  No.  17. — '  For  a  wrought  iron  foot  bridge  over  the 
Erie  canal  at  Franklin  street,  in  the  city  of  Syracuse  the 
sum  of  one  thousand  nine  hundred  and  twenty-two  dollars.' 

I  object  to  this  item.  I  am  informed  that  the  final  ac- 
count for  this  work  was  rendered  March  2, 1875,  leaving  a 
balance  of  $573.16,  which  may  properly  be  covered  into  the 
treasury. 

Item  No.  18. — '  For  building  one  hundred  and  fifty  feet 
of  vertical  wall  on  Erie  canal,  in  the  village  of  Port  Byron, 
in  front  of  the  property  on  the  Thompson  Patent  Paper 
Manufacturing  Company,  the  sum  of  seven  hundred  and 
fifty  dollars,  or  so  much  thereof  as  may  be  necessary.' 

This  work  is  probably  completed,  and  the  appropriation 
is  absorbed  or  will  be  in  the  final  settlement. 

Item  No.  19. — 'For  rebuilding  broken  culverts  at  Os- 
wego, and  repairing  docking  and  improving  side-cuts  at 
Salina;  building  vertical  wall  at  necessary  points  on  the 
Liverpool  level,  and  such  other  improvements  of  the 
Oswego  Canal,  as  shall  be  directed  by  the  Canal  Commis- 
sioners, the  sum  of  nine  thousand  eight  hundred  and  thir- 
teen dollars.' 

The  amount  of  this  item  seems  to  be  in  excess  of  the  sum 
required  to  complete  the  work;  but  I  am  not  informed 
whether  a  final  account  has  been  rendered,  and  the  com- 
pleted work  paid  for. 

Item  No.  20. — '  For  repairing  the  State  piers  in  the  har- 
bor at  Geneva,  the  snm.of  one  thousand  four  hundred  and 
forty-eight  dollars.' 
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This  balance  of  $1,448  was,  by  payments  made  since  the 
item  was  originally  drawn,  reduced  upon  a  final  settlement 
to  eighty-four  cents.  As  a  reappropriation  is  not  neces- 
sary, I  object  to  this  item. 

Item  No.  21. — 'For  constructing  vertical  wall  on  the 
berme  side  of  the  Cayuga  and  Seneca  Canal,  near  the 
junction  with  the  Erie  canal,  in  the  village  of  Montezuma, 
the  sum  of  one  hundred  and  ninety-four  dollars.' 

This  amount  seems  to  have  been  wholly  expended. 

Item  No.  22. — '  For  the  completion  of  the  Oneida  Lake 
Canal,  the  sum  of  twenty-five  thousand  dollars.' 

The  history  of  this  work  is  very  interesting,  as  illus- 
trating the  manner  in  which  work  has  been  done  on  the 
canals,  and  in  which  illegalities  and  irregularities  have  been 
attempted  to  be  cured  by  the  action  of  the  Canal  Board  and 
the  Legislature.  The  auditing  officer  will  doubtless  see 
that  the  legal  rights  of  the  State  are  preserved. 

Item  No*.  23.—- '  For  deepening  and  improving  the  Erie 
canal,  between  Slip  number  three  and  York  street,  in  the 
city  of  Buffalo,  as  authorized  by  the  Canal  Board,  August  6, 
1872,  and  completing  division  bank  and  other  work  con- 
nected therewith  in  Black  Bock  Harbor,  so  as  to  separate 
the  canal  from  and  make  it  independent  of  said  harbor, 
the  sum  of  thirty-seven  thousand  four  hundred  and  twenty- 
seven  dollars  and  forty-two  cents.' 

This  appropriation,  as  I  am  informed,  is  nearly  all  ex- 
pended under  existing  contracts. 

Item  No.  24. — 'For  completing  the  removal  of  bench 
walls,  and  constructing  slope  walls,  and  removing  about 
one  hundred  and  fifty  feet  of  slope  wall  and  substituting 
vertical  wall  therefor,  in  front  of  the  premises  of  Nelson 
McCormack,  about  one  mile  east  of  the  canal  collectors' 
office  in  the  village  of  Medina,  in  the  Erie  canal,  if  in  the 
judgment  of  the  Canal  Commissioner  in  charge  it  shall  be 
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deemed  necessary  for  commercial  purposes,  and  for  other 
works  under  contract  on  the  Western  Division  not  suffi- 
ciently provided  for,  the  sum  of  nine  thousand  and  fifty-six 
dollars  and  forty-eight  cents. ' 

I  am  informed  that  the  sum  reappropriated  by  this  item 
will  be  nearly  or  quite  expended  before  this  bill  can  be- 
come a  law. 

Itkm  No.  25. — '  For  cleaning  out,  improving  and  deepen- 
ing the  canal  an  average  of  six  inches  below  established 
grade,  between  Thomas  Creek  Culvert  and  Macedon  Locks, 
the  sum  of  ten  thousand  dollars.' 

The  contract  for  this  work  has,  I  am  informed,  been  let 
for  less  than  the  sum  appropriated,  and  is  nearly  or  quite 
fulfilled,  but  there  has  been  no  final  settlement  with  respect 
to  it. 

Item  No.  26. — '  For  constructing  and  maintaining  a 
roadbridge  over  the  Erie  canal,  connecting  Averill  and 
Munger  streets,  in  the  City  of  Rochester  (subject  to  the 
provisions  of  chapter  three  hundred  and  ninety-nine  of  the 
laws  of  eighteen  hundred  and  seventy-four)  the  sum  of  ten 
thousand  dollars.' 

The  work  is  let  under  the  same  contract  with  that  men- 
tioned in  section  first  of  this  bill,  and  the  observations  made 
in  regard  to  that  section  apply  equally  to  this  item. 

Item  No.  27. — '  For  aiding  in  constructing  a  bridge  over 
the  Tonawanda  Creek,  according  to  provisions  made  in 
chapter  863  of  the  Laws  of  1867,  the  sum  of  eight  thousand 
dollars.' 

I  object  to  this  item.  This  sum  was  originally  appro- 
priated in  1867,  for  the  purpose  of  building  a  bridge  under 
the  direction  of  commissioners,  upon  condition  that  the 
towns  interested  should  raise  a  sufficient  sum  to  complete  it. 
Nothing  has  ever  been  done  under  the  Act,  and,  in  my  opin- 
ion, the  offer  of  the  State  ought,  after  having  been  open  for 
acceptance  for  eight  years,  to  be  withdrawn. 
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Items  Nob.  28,  29  and  30.—'  For  constructing  one  hun- 
dred and  twenty-five  feet  of  vertical  wall  on  the  berme  aide 
of  the  Erie  canal,  in  front  of  the  premises  of  J.  W.  Paster 
and  others  in  the  village  of  Port  Gibson,  Ontario  County, 
the  sum  of  six  hundred  and  twenty-five  dollars.' 

•  For  deepening  Erie  Basin,  Buffalo  harbor,  the  sum  of 
twelve  hundred  dollars.' 

'  For  dredging  and  excavating  in  Black  Bock  Harbor, 
the  sum  of  two  thousand,  two  hundred  and  twenty  dollars.' 

The  work  mentioned  in  these  items,  I  am  informed,  has 
consumed  what  remains  in  the  treasury  awaiting  a  final 
settlement. 

Item  No.  31. — '  For  building  one  hundred  and  fifty  feet 
of  vertical  wall  on  the  berme  bank  of  the  Erie  canal  at 
Macedon,  east  of  the  bridge  commencing  at  the  easterly 
end  of  the  present  wall,  provided  that  parties  interested  in 
said  wall,  without  expense  to  the  State,  make  all  necessary 
excavations  and  place  the  banks  of  the  canal  in  a  suitable 
condition  for  said  wall,  as  the  Canal  Commissioner  in 
charge  shall  direct,  the  sum  of  four  hundred  and  fifty  dol- 
lars, or  so  much  thereof  as  may  be  necessary.' 

I  object  to  this  item.  Nothing  has  been  done  under  the 
appropriation,  because  the  parties  interested  have  not 
complied  with  the  condition.  They  should  not  only  make 
the  excavation,  but  pay  for  the  wall,  if  they  wish  it  for 
their  own  convenience. 

Ttem  No.  32. — '  For  constructing  iron  bridge  superstruc- 
tures on  the  western  division  of  the  Erie  canal,  made  neces- 
sary in  consequence  of  change  of  plan,  the  sum  of  fifteen 
thousand  dollars.' 

I  object  to  this  item,  for  the  same  reasons  for  which  I 
objected  to  item  No.  2. 

Item  No.  33. — '  For  the  construction,  by  the  Sodus  Point 
and  Southern  Railroad  Company,  of  three  hundred  and 
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fifty  feet  of  vertical  wall  on  the  berme  bank  of  the  Erie 
canal,  in  the  village  of  Newark,  Wayne  County,  about  two 
hundred  feet  westerly  from  the  point  where  the  iron  bridge 
of  said  road  crosses  the  canal,  the  sum  of  fifteen  hundred 
dollars.' 

I  object  to  this  item.  If  this  work  is  for  the  interest  of 
tiie  State,  it  should  be  done  by  the  State.  If  it  is  for  the 
interest  of  private  persons  or  corporations,  they  should 
pay  a  part  or  the  whole  of  the  expense. 

Item  No.  34. — '  For  removing  the  remains  of  State  Dam 
on  Scajaqnady's  Creek,  and  the  bars  in  said  creek  adja- 
cent thereto,  the  sum  of  seven  hundred  and  forty  dollars.1 

The  work  is  under  contract  and  in  progress. 

Item  No.  35. — '  For  the  removal,  replacement  and  repair 
of  the  bridge  on  Ohio  street,  over  the  Clark  and  Skinner 
Canal,  the  sum  of  nine  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

I  object  to  this  item.  This  work  was  let  October  14, 
1873,  but  nothing  whatever  has  been  done  under  the  con- 
tract, The  necessity  for  the  work  does  not  seem,  therefore, 
to  be  pressing. 

Item  No.  36. — '  For  repair  and  construction  of  docking 
on  the  Clark  and  Skinner  Canal,  the  sum  of  nine  hundred 
and  seventeen  dollars  and  eighty-five  cents.' 

The  parties  interested  should  have  paid  the  whole  or 
part  of  the  expense  of  this  work,  but  the  contract  has  been 
made,  the  work  nearly  completed,  and  most  of  the  money 
drawn. 

Item  No.  37. — '  To  pay  the  town  of  Pittsford  four  hun- 
dred dollars,  and  the  town  of  Brighton  six  hundred  dollars, 
or  so  much  thereof  as  may  be  necessary,  for  damages 
caused  by  water  Sowing  from  the  side  cuts  in  the  Erie 
canal  during  the  freshets  of  the  Spring  of  1873.' 
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These  sums  have  been  paid  by  the  checks  of  the  Commis- 
sioner instead  of  drafts  upon  the  Auditor,  and  therefore 
results  this  apparent  balance. 

Items  Nob.  38  and  39. — '  For  aiding  in  the  construction 
of  a  bridge  over  the  Genesee  river,  at  Mount  Morris,  used 
as  tow-path  of  the  canal,  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

'  For  constructing  one  hundred  feet  of  vertical  wall  on 
the  berme  side  of  the  Erie  canal,  in  the  village  of  Pittsford, 
in  front  of  Eckler's  warehouse,  coal  and  lumber  yard,  com- 
mencing at  the  east  end  of  the  vertical  wall,  already  built, 
the  sum  of  three  hundred  and  thirteen  dollars.' 

The  first  of  these  items  has  been  expended  since  the  bill 
was  drawn,  and  the  sum  mentioned  in  the  other  has  been 
nearly  expended. 

Section  3  of  this  bill  reappropriates  the  balance  remain- 
ing unexpended  June  11, 1875,  of  $579,164.72,  appropriated 
by  chapter  708  of  the  Laws  of  1873,  for  the  payment  of 
canal  awards,  and  for  other  purposes,  to  the  payment  of 
the  principal  and  interest  of  such  awards  or  such  sums  as 
may  be  awarded  in  lieu  thereof,  upon  an  appeal  or  re- 
hearing. 

This  balance  is  stated  at  $40,909.20,  and  is  not,  as  might 
be  supposed,  the  balance  of  the  original  appropriation  after 
deducting  the  sums  paid  thereout,  but  is  made  up  of  the 
aggregate  of  the  original  unpaid  awards,  with  the  interest 
upon  each  for  two  years.  The  sum  necessary  to  meet  un- 
paid awards  is  therefore  estimated  somewhat  arbitrarily, 
but  as  it  cannot  be  known  whether  the  awards  will  be  in- 
creased or  decreased  upon  an  appeal  or  rehearing,  there 
may  be  no  better  system. 

Section  4  of  the  bill  reappropriates  the  balance  of  $413,- 
755.51,  appropriated  by  chapter  643  of  the  Laws  of  1873, 
being  the  sum  of  $61,955.16,  to  the  following  purposes : 

1.  For  work  done  in  Oneida  Lake  Canal  prior  to  May  29, 
1873,  $16,769.38. 
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2.  To  pay  awards  made  in  1870  and  1871,  or  such  sums 
as  may  be  awarded  in  lien  thereof  upon  appeal  or  rehear- 
ing, $45,185.78. 

The  first  of  these  items  is  for  the  work  mentioned  in  item 
No.  22  of  section  2. 

The  second  item  is  made  up  in  the  same  manner  as  the 
stun  appropriated  by  the  last  section. 

Section  5  reappropriates  $30,000  originally  appropriated 
for  work  on  the  Genesee  Valley  Canal,  but  remaining  un- 
expended, to  pay  the  balance  of  the  expense  of  doubling  the 
lockB  in  the  Western  Division  of  the  Erie  canal. 

General.  Considerations  ok  the  Reappeopbiation  Bill  fob 
extbaohdinabt  work  and  repairs  on  the  canals. 

1.  This  bill  consists  of  forty-three  items.  It  originally 
passed  in  a  few  general  clauses.  The  Governor  objected 
that  the  Constitution  requires  that  the  objects  and  amounts 
should  be  specified;  that  the  appropriations  having  been 
once  made  in  detail,  they  could  not  be  grouped  in  masses 
in  a  re-appropriation.  He  referred  to  the  following  pro- 
vision of  the  Constitution : 

'  No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this 
State,  or  any  of  its  funds,  or  any  of  the  funds  under  its 
management,  except  in  pursuance  of  an  appropriation  by 
law;  nor  unless  such  payment  be  made  within  two  years 
next  after  the  passage  of  such  appropriation  act;  and 
every  such  law  making  a  new  appropriation,  or  continuing 
or  reviving  an  appropriation,  shall  distinctly  specify  the 
sum  appropriated,  and  the  object  to  which  it  is  to  be  ap- 
plied; and  it  shall  not  be  sufficient  for  such  law  to  refer 
to  any  other  law  to  fix  such  sum.' — Constitution,  sec.  8 
of  art.  7. 

He  also  referred  to  the  amendment  adopted  in  1874, 
which  requires  the  Governor  to  act  separately  on  each  item 
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of  appropriation  bills,  which  would  be  defeated  by  group- 
ing numerous  items  together.* 

The  bill  was  recalled  by  a  joint  resolution  of  the  two 
houses,  and  passed  in  its  present  form. 

2.  The  clause  cited  of  the  Constitution  requires,  after 
the  lapse  of  two  years,  a  re-enactment  of  an  appropriation 
as  fully  as  if  it  had  never  been  made.  Its  object  was  to 
end  the  system  of  permanent  standing  appropriations, 
which  would  continue  indefinitely,  unless  repealed  by 
affirmative  legislation;  and  to  command  a  periodical  re- 
visa!  of  all  appropriations,  and  an  affirmative  renewal  of 
such  as  were  to  be  continued. 

It  prohibits  the  revival  of  an  appropriation  by  a  refer- 
ence to  any  former  act;  or  the  fixing  the  amount  or  the 
object  by  such  a  reference.  It  is  designed  to  recall  into 
the  treasury  unexpended  balances,  which  would  grow  to 
fill  the  nooks  and  corners  of  the  public  offices  charged  with 
expenditures. 

The  practice  of  the  Legislature  and  of  the  departments 
has  for  years  been  in  accord  with  the  present  bill  as  origi- 
nally drawn,  and  has  practically  nullified  this  salutary  pro- 
vision of  the  Constitution.  This  most  useful  protection  of 
the  State  Treasury  should  be  restored. 

3.  In  acting  on  these  items,  it  has  been  impossible  to 
extend  the  examination  into  any  question  concerning  the 
pending  contracts,  or  whether  or  not  there  be  any  public 
necessity  or  equitable  grounds  for  interfering  with  them. 
The  bill  operates  simply  to  continue  a  provision  for  money 
for  paying  for  the  work  now  going  on,  in  the  event  that 
such  payments  shall  become  necessary.  It  does  not  adopt 
or  ratify  such  contracts.  The  questions  in  respect  to  them 
remain  properly  to  be  looked  into  by  the  fiscal  officer  of  the 
State  having  charge  of  the  canal  expenditures.  In  the 
limited  time  which  could  be  allotted  to  this  bill,  it  was 
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difficult  t&  carry  the  investigation  as  far  as  it  has  gone; 
impossible  to  carry  that  investigation  any  further. 

4.  The  ^appropriation  act  of  1874  (chap.  392,  laws  of 
1874)  appropriated  in  three  clauses. 

1.  Unexpended  balance  of  $2,180,656,  appro- 
priated in  1870,  and  reappropriated  in  1872.    $201,855.09 

2.  Unexpended  balance  of  $1,425,590.88,  ap- 
propriated in  1872 467,299.67 

3.  Unexpended  balance  of  $1,011,138.42,  ap- 
propriated in  1870,  and  reappropriated  in 

1872,  to  pay  canal  awards 208,224.87 

$877,379.63 
Add  by  chap.  11  of  laws  of  1874 40,000.00 

Total  reappropriations $917,379.63 

The  act  of  1875,  in  43  items,  reappropriates. .    $407,844.88 
Of  which  the  items  objected  to  amount  to 67,765.69 

Balance $340,079.19 


This  sum  will  form  no  tax  or  charge  on  the  present  year, 
having  been  received  from  the  taxes  of  former  years.  The 
result  is : 

1874 $917,319.63 

1875 340,079.19 

Diminution  of  reappropriations. $577,240.44 

Money  reclaimed  into  the  treasury $67,765.69 


Excepting  the  items  objected  to,  the  other  portions  of  the 
bill  are  approved." 
Vol.  VI.— 55. 
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June  21. 

Veto  of  the  following  items  In  the  supply  bill,  chapter  634: 

"  '  For  Charles  Simon,  for  expenses  incurred  by  him, 
in  the  case  of  the  contested  election  for  member  of 
Assembly  for  the  Third  District  of  the  connty  of  Onon- 
daga, for  the  year  1874,  being  a  rcappropriation  of 
like  amount,  in  the  supply  bill  of  1874  not  paid,  the 
sum  of  two  hundred  and  fifty  dollars.' 

The  claim  for  which  this  item  makes  a  new  appropria- 
tion, was  settled  in  full  last  year  by  the  payment  of  $500, 
fixed  by  the  comptroller,  who  was  authorized  to  audit  the 
claim,  to  the  amount  of  $250,  in  addition  to  the  sum  at 
which  it  was  so  audited.  There  is  no  ground  for  reviving 
any  portion  of  the  claim  which  was  thus  disposed  of  by 
final  settlement. 

'  For  the  Onondaga  Salt  springs,  for  a  new  water 
wheel  at  Syracuse  pump  house,  four  thousand  dollars; 
for  two  new  large  piston  pumps  at  Salina  pump  house, 
two  thousand  five  hundred  dollars ;  for  two  old  large 
piston  pumps  at  Salina  pump  house,  five  hundred 
dollars;  for  six  new  deep  well  pumps  for  new  wells, 
three  thousand  dollars;  for  six  new  well  houses,  two 
thousand  and  three  hundred  dollars;  for  shafting,  gear- 
ing and  trestle  for  new  wells,  two  thousand  five  hun- 
dred dollars;  for  new  engine  house,  for  Syracuse  group 
of  wells,  one  thousand  dollars;  for  new  conduits,  two 
thousand  two  hundred  dollars;  for  new  lathe  for  bor- 
ing logs,  eleven  hundred  dollars;  for  boring  tools,  for 
new  lathe,  three  hundred  dollars;  for  shafting  and 
gearing  for  driving  new  lathe,  five  hundred  dollars;  for 
twenty-two  salt  covers,  appropriated  to  make  room 
for  new  wells,  one  thousand  one  hundred  dollars;  for 
land  required  for  operating  new  wells  and  laying  down 
conduits,  two  thousand  dollars.' 
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The  appropriation  for  the  next  fiscal  year  provides 
$60,000  '  for  superintendence,  collection,  and  necessary  ex- 
penses.' 

The  sum  is  probably  larger  than  the  entire  income  to  the 
State  from  the  salt  works  will  be  during  the  same  period. 

The  appropriation  last  year  was  $50,000.  The  net  income 
was  about  $10,000.  This  additional  appropriation  would  be 
applicable  to  the  current  year,  and  would  make  the  ex- 
penditures at  least  $13,000  in  excess  of  the  whole  income. 

The  receipts  from  the  salt  works  for  the  last  five  years 
have  been  $399,542,  and  the  outlay,  $421,722.  The  balance 
against  the  State  is  over  $22,000. 

During  the  last  year  over  37V&  per  cent  of  the  expenses 
was  for  salaries. 

At  the  present  time  the  prospects  of  the  salt  business  are 
very  unfavorable.  It  is  said  that  of  300  salt  blocks  not 
more  than  25  are  now  in  operation,  and  that  no  new  salt  has 
been  inspected  this  season. 

Extraordinary  outlays,  even  under  the  specious  guise  of 
improvements,  are  very  unsuitable  to  the  present  condition 
of  the  interests  of  the  State  in  these  works,  and  to  the  gen- 
eral condition  of  the  salt  business  at  the  present  time. 

All  requisite  repairs,  and  everything  necessary  to  pro- 
tect the  State  property,  ought  to  be  paid  from  the  regular 
annual  appropriation.  For  every  such  purpose,  that  fund 
ought  to  be  ample.  Economy  ought  to  be  practiced  in  all 
expenditures,  and  retrenchment  should  be  rigorously  en- 
forced in  current  expenses. 

No  new  investments  for  improvements  ought  to  be  made 
at  the  expense  of  the  taxpayers  of  the  State,  without  a 
better  assurance  of  the  future. 

So  far  from  venturing  into  new  operations,  a  thorough 
investigation  ought  to  be  made  of  the  past  administration 
of  these  works. 

'  For  refunding  to  the  county  of  Wyoming,  moneys 
alleged  to  have  been  erroneously  paid  into  the  State 
treasury,  two  thousand  two  hundred  and  seventy-six 
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dollars  and  one  cent,  if,  upon  investigation,  the  Comp- 
troller shall  determine  that  said  county  is  equitably 
entitled  thereto.' 
It  is  at  least  questionable  whether  this  claim  rests  on  any 
basis  of  equity.    The  facts,  as  near  as  they  can  now  be 
ascertained,  are  adverse  to  its  allowance.    It  is  quite  cer- 
tain, however,  that  the  allowance  of  this  item  would  give 
rise  to  similar  claims  to  the  extent  of  $115,000  from  other 
counties,  which  could  he  claimed  with  equal  justice. 

There  is  no  reason  why  this  county  should  be  preferred 
over  any  other,  or  this  item  sanctioned,  unless  the  whole 
matter  is  investigated  and  all  the  counties  placed  upon  an 
equal  footing. 

4  For  walling  and  covering  with  stone  the  State  race-. 
way,  leading  from  the  Erie  canal  to  the  pump  house 
in  the  third  ward  of  the  City  of  Syracuse,  for  the  pur- 
pose of  propelling  the  public  pumps,  the  Bum  of  twenty 
thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, one  half  thereof  to  be  expended  in  the  year  1875, 
and  the  other  half  thereof  in  the  year  1876,  the  work 
to  be  done  first  from  Genesee  street  north  to  the  pump 
honse ;  and  for  the  construction  of  a  two  foot  sewer  in 
Clark  street  and  Leavenworth  avenue,  in  the  City  of 
Syracuse,  opposite  lots  belonging  to  the  State,  in  ac- 
cordance with  plans  of  sewer  commission  and  Com- 
mon Council  of  said  city,  the  sum  of  five  thousand 
three  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary.  Each  of  said  works  to  be  done  under  the 
direction  and  control  of  the  State  Engineer  and  Sur- 
veyor, the  canal  commissioner  in  charge  of  the  middle 
division  of  the  canals,  and  the  superintendent  of  the 
Onondaga  salt  springs  who  are  hereby  authorized  and 
required  to  advertise  and  let  the  same  to  the  lowest 
bona  fide  responsible  bidder,  whose  bids  shall  be  bal- 
anced, giving  adequate  security  for  the  faithful  per- 
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fo.rmance  of  the  works.    Cast  iron  conduits  may  be 
substituted  in  said  race  way  in  place  of  the  walling  and 
covering  with  stone,  in  case  the  said  commission  shall 
find  the  same  can  be  done  as  cheaply,  and  that  it  will 
be  for  the  interest  of  the  State  so  to  do.    No  part  of 
the  work  shall  be  contracted  for,  nor  money  expended 
thereon  until  the  State  engineer  shall  certify  that  the 
same  is  necessary,  and  in  his  opinion  can  be  completed 
for  the  amount  hereby  appropriated.' 
This   raceway   was   rebuilt  under   the   supervision  of 
George  Geddes,  and  he  alleges  that  it  was  an  excellent  piece 
of  work,  and  is  in  good  condition  at  the  present  time,  hav- 
ing a  plank  bottom  9  to  10  feet  in  width,  and  side  walls 
2  feet  in  thickness.    The  water  runs  through  it  at  2Vi  miles 
per  hour,  with  no  place  where  it  can  stagnate  or  render  the 
locality  unhealthy. 

A  part  of  the  contiguous  lands  have  been  sold  by  the 
State. 

The  raceway  now  serves  all  the  purposes  for  which  it  was 
constructed,  and  no  benefit  can  accrue  to  the  State  from 
the  projected  expenditure. 

Nor  has  the  State  any  interest  in  the  construction  of  the 
sewer.  If  one  is  needed  in  that  locality,  it  should  be  built 
as  sewers  are  in  other  parts  of  the  State,  by  the  interests 
benefited. 

'  For  refunding  to  the  city  of  Auburn  the  amount 
of  the  assessment  for  paving  in  front  of  the  State  arm- 
ory, thirteen  hundred  and  thirty-six  dollars  and  seven 
cents,  and  for  building  a  sewer  in  front  of  the  State 
Prison  at  Auburn,  and  walks  in  front  of  the  State 
armory  in  said  city,  eleven  hundred  and  nine  dollars 
and  sixty-six  cents,  to  be  paid  on  the  draft  of  the  Mayor 
of  said  city.' 
I  assume  that  a  municipality  has  no  jurisdiction  to  levy 
an  assessment  upon  property  belonging  to  the  State.    The 
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city  corporation  derives  all  its  power  from  the  sovereignty 
of  the  State,  and  I  cannot  admit  that  the  creature  can 
impose  any  liability  upon  the  property  of  its  creator.  The 
benefits  derived  by  the  locality  from  the  establishment  of  a 
State  institution,  are  more  than  sufficient  to  counterbalance 
the  burdens  imposed  by  the  withdrawal  of  the  property 
occupied  by  it  from  local  assessments. 

'  For  the  Willard  Asylum  for  the  Insane,  to  finish  a 
new  group  of  buildings  sufficient  to  accommodate  two 
hundred  additional  patients,  one  hundred  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
certified  by  the  building  superintendent  of  the  asylum.' 
The  Willard  Asylum  is  one  of  the  most  meritorious  of 
the  State  institutions ;  but  the  policy  which  it  seems  right 
and  wise  to  adopt,  in  regard  to  outlays  for  new  construc- 
tion, requires  that  the  appropriation  of  $100,000  to  erect  a 
new  group  of  buildings,  should  be  postponed  at  least  until 
next  year,  and  perhaps  until  the  year  after,  when  the  bounty 
debt  will  have  been  extinguished. 

The  recent  session  of  the  Legislature  found  the  State  in 
the  progress  of  constructing  four  great  State  institutions — 
three  asylums  for  the  insane  and  a  reformatory.  It  might 
have  been  supposed,  that  such  an  extensive  provision  for 
the  insane,  as  is  contemplated  in  these  three  institutions, 
could  not  become  necessary  on  the  instant,  and  that  com- 
mon prudence  would  have  dictated,  that  one  institution 
should  be  completed  before  another  was  begun.  But,  un- 
fortunately, not  even  the  sacred  influences  of  charity  could 
save  these  works  from  the  spirit  of  legislative  log-rolling, 
or  the  rapacity  of  local  expenditure. 

Two  and  three-quarter  millions  of  money,  raised  by 
taxes,  has  been  actually  expended  on  these  four  institu- 
tions, and  about  $450,000  raised  by  taxes  and  appropriated 
remains  unexpended,  and  yet  no  considerable  part  of  thoa« 
works  are  made  available. 
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The  policy  of  beginning  everything  and  finishing  nothing 
has  prevailed.  Construction  has  been  on  a  scale  of  costly 
extravagance. 

The  following  table  shows  the  situation  of  these  institu- 
tions as  they  now  stand. 

The  column  which  contains  the  estimated  cost  of  com- 
pleting the  whole  building,  in  each  case,  was  furnished  by 
an  intelligent  and  judicious  person,  and  is  the  only  part  of 
the  statement  that  is  a  matter,  not  of  certainty,  but  of 
opinion. 
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The  policy  adopted  by  the  Chairman  of  the  Committee  of 
Finance  of  the  Senate,  and  the  Chairman  of  the  Committee 
of  Ways  and  Means  of  the  Assembly,  with  my  concurrence, 
was  to  confine  the  appropriations  of  the  present  year  to 
such  soma  as  would  make  available,  and  bring  into  use,  the 
portions  of  those  structures  most  nearly  approaching  com- 
pletion. In  the  main,  the  appropriations  made  by  the  pres- 
ent bill  conform  to  that  plan. 

Provision  is  likewise  made  in  this  act,  and  in  another, 
applying  to  the  three  asylums,  for  a  revision  of  the  plans 
for  the  future  construction  authorized,  and  to  secure  as 
much  economy  as  possible  in  the  work. 

It  is  advisable  that  the  appropriations  for  the  completion 
of  the  other  parts  of  these  institutions — if  on  careful  ex- 
amination and  consideration  they  are  to  be  completed  on 
their  present  plans — should  be  deferred  until  year  after 
next,  when  the  bounty  debt  will  have  been  paid,  and  a  fur- 
ther remission  of  taxes  will  become  possible. 

It  has  been  stated  by  the  comptroller,  that  the  cojt  of 
former  institutions  of  this  nature  was  but  $600  per  inmate, 
and  it  was  estimated  by  him  that  in  the  recent  more  ex- 
pensive times,  $1,200  per  inmate,  even  '  with  enlarged  ca- 
pacities and  better  conveniences,'  ought  to  be  adequate.  It 
is  quite  clear  that  an  outlay  of  $5,000  per  inmate,  for  the 
purpose  of  providing  shelter  for  the  unfortunate  objects  of 
public  charity,  is  unreasonable  and  extravagant.  That 
would  be  equal  to  $25,000  for  five  persons,  which  compose 
the  average  family  in  this  State.  How  many  families  of 
laborious  and  thrifty  producers,  can  afford  to  live  in  a 
house  costing  $25,000  f 

In  1865,  less  than  one-sixtieth  of  the  houses  of  this  State 
were  of  stone,  and  their  value  was  about  $10,000  each,  or 
$2,000  for  each  inmate.  Those  of  brick,  which  are  about 
one-eighth  of  the  whole  number,  were  valued  at  $6,000,  or 
$1,200  for  each  inmate.  Those  of  wood,  which  are  three- 
fourths  of  the  whole  number,  were  valued  at  $1,100,  or  $220 
for  each  inmate. 
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I  deny  that  there  is  any  sound  public  policy  in  erecting 
palaces  for  criminals,  for  panpers,  or  for  the  insane.  A 
style  of  architecture  simple,  and  fitted  to  the  nature  of  its 
object,  would  reconcile  artistic  taste  with  justice  towards 
the  industrious  producers,  on  whom  falls  the  burden  of  pro- 
viding for  the  unfortunate.  Waste  in  such  edifices  is  not 
only  a  wrong  to  the  taxpayers,  but  by  just  so  much  it  con- 
sumes the  fund  which  the  State  is  able  to  provide  for  the 
objects  of  its  charity. 

Nor  does  the  mischief  stop  with  the  completion  of  costly 
dwellings.  The  State  still  has  to  provide  annually  for  the 
support  of  their  inmates.  By  an  inevitable  association  of 
ideas  in  men's  minds,  magnificent  homes  lead  to  magnifi- 
cent current  expenditure.  The  pride  of  officers  and  man- 
agers, and  of  local  admirers,  and  the  zeal  of  benevolence, 
are  freely  indulged,  where  they  are  gratified  without  ex- 
pense to  those  who  are  swayed  by  them. 

It  is  to  be  remembered  that,  after  all,  the  incidence  of 
taxation  is  chiefly  not  upon  accumulated  wealth,  but  upon 
the  current  earnings  of  the  million  who  carry  on  their  pro- 
ductive industries  in  frugal  homes.  They  ought  not  to  be 
the  only  class  disfavored  by  the  policy  of  the  State ;  they 
ought  not  to  be  unnecessarily  burdened.  A  governmental 
selection  adverse  to  those  from  whom  its  strength  and 
wealth  proceed  would  reverse  the  laws,  process  and  results 
of  natural  selection. 

It  is  proper  to  add,  in  this  connection,  that  communica- 
tions have  been  received  from  gentlemen  eminent  in  litera- 
ture and  science,  in  social  life  and  public  consideration, 
complaining  of  the  legislative  provision  attached  to  the  ap- 
propriation for  the  Homeopathic  Asylum,  at  Middletown, 
by  which  the  management  of  that  institution  is  revolu- 
tionized. 

The  answer  to  their  suggestions  is,  that  the  Governor  is 
not  able  to  see  that  he  has  any  power  under  the  provision 
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of  the  Constitution  to  strike  out  that  clause,  or  to  give  to 

them  the  redress  they  seek. 

'  For  the  Adjutant  General,  to  replace  certain  prop- 
erty destroyed  by  fire  in  the  armory  at  Syracuse  on 
the  twenty-fourth  of  June,  eighteen  hundred  and 
seventy-three,  according  to  schedule  in  the  hands  of 
the  Adjutant  Qeneral,  the  items  of  which  are  to  be 
audited  by  him,  the  sum  of  one  thousand  one  hundred 
and  seventy-eight  dollars  and  seventy-eight  cents,  or 
so  much  thereof  as  may  be  necessary.  * 

This  item — as  the  Adjutant  General  states — was  in- 
serted without  his  knowledge  or  agency.  The  claims,  if 
they  exist  at  all,  rest  on  a  very  slender  basis. 

The  appropriation  is  also  subject  to  the  objection  that  it 
appropriates  the  public  money  before  the  claims  have  been 
audited.* 

'  For  the  establishment  of  a  female  department  of 
the  Western  House  of  Refuge  for  juvenile  delinquents, 
as  provided  by  chapter  228  of  the  Laws  of  1875,  the 
sum  of  seventy-five  thousand  dollars.' 

This  sum  is  already  sufficiently  appropriated  by  chapter 
228  of  the  laws  of  1875,  and  ought  not  to  be  here  repeated. 

'  The  Comptroller  is  hereby  authorized  to  pay  to 
Wheeler  H.  Bristol,  the  amount  that  shall  have  been 
audited  by  the  Lieutenant-Governor  and  Attorney 
General,  pursuant  to  chapter  299  of  the  laws  of  1875 ; 
and  the  sum  of  nine  thousand  one  hundred  and  fifty- 
nine  dollars  and  seventy-five  cents,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  for  that 
purpose.' 

Section  19  of  Article  HI  of  the  Constitution,  as  amended, 
declares  that : '  The  Legislature  shall  neither  audit  nor  al- 
low any  private  claim  or  account  against  the  State,  but  may 

"Com*.  1844,  Mt  I,  |  It,  ftddad  1874. 
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appropriate  money  to  pay  such  claims  as  shall  have  been 
audited  and  allowed  according  to  law.' 

It  is  the  better  opinion,  that  the  audit  of  a  private  claim 
must  precede  the  appropriation  for  its  payment. 

In  the  present  case,  a  law  has  been  passed  providing  for 
an  audit  of  this  claim,  but  no  audit  seems  yet  to  have  been 
made. 

*  For  expenses  incurred  by  the  County  of  Cayuga, 
on  the  indictment  and  trial  of  Michael  Donohue,  John 
Coughlin,  Thomas  E.  Hardy,  Patrick  Eagan,  and  Pat- 
rick Clifford,  for  offences  committed  by  them  during 
their  confinement  in  the  State  Prison  in  Auburn,  the 
Bum  of  two  thousand  eight  hundred  and  eight  dollars 
and  ninety-eight  cents,  or  so  much  thereof  as  may  be 
certified  to  by  the  Attorney  General.'1* 
It  is  the  rule  that  the  expenses  of  a  criminal  trial  shall  be 
borne  by  the  county  in  which  the  offence  was  committed,  ir- 
respective of  the  residence  of  the  offender  or  the  occasion 
which  brought  him  within  the  county. 

On  principle,  there  seems  to  be  no  reason  why  the  State 
should  refund  to  the  county  of  Cayuga  the  expenses  of  this 
trial. 

'  For  removing  the  bar  and  dredging  the  channel  of 
Cayuga  inlet,  to  be  done  under  the  direction  of  the 
Canal  Commissioner  in  charge  of  the  middle  division 
of  the  State  canals,  the  sum  of  five  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  which  work 
shall  be  let  by  contract  to  the  lowest  bidder,  as  now 
required  by  law  for  the  advertising  and  letting  of  pub- 
lic works.' 
There  has  been  already  expended,  from  year  to  year,  sev- 
eral hundred  thousand  dollars,  under  the  pretence  of  doing 

MSee  18TT,  note  21,  for  the  subsequent  hUtory  of  the  claim  of  Cayuga 
county  against  the  State,  pott,  vol.  T,  p.  87. 
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this  work,  and  no  perceptible  lowering  of  the  water  has  re- 
sulted. 

No  further  expenditure  ought  to  be  made  for  this  purpose 
without  a  thorough  investigation  to  establish  the  utility  of 
the  work  proposed,  and  the  fact  that  the  appropriation  will 
accomplish  the  object 

It  is  provided  that  this  expenditure  be  made  by  the  Canal 
Commissioner,  in  the  manner  of  canal  contracts ;  in  which 
view  the  item  would  more  properly  be  found  in  the  general 
provisions  for  canal  work.  The  State  has  no  motive  for 
introducing  either  the  forms  or  results  of  canal  work  into 
any  other  parts  of  the  public  service. 

'  For  the  Auditor,  to  make  his  compensation  equal  to 
that  of  last  year,  the  sum  of  seven  hundred  and  fifty 
dollars.' 

Section  18  of  Article  HI  of  the  Constitution  provides  that 
'  The  Legislature  shall  not  pass  a  private  or  local  bill  cre- 
ating, increasing  or  decreasing  fees,  percentage  or  allow- 
ances of  public  officers,  during  the  term  for  which  said  offi- 
cers are  elected  or  appointed.1 

Genebal  Considerations  in  Respect  to  the  Supply  Bill. 
I.  The  Appropriation  for  the  New  Capitol. 

Of  the  million  provided  for  this  purpose  more  than 
$200,000  will  be  consumed  in  the  payment  of  arrears  now 
existing  in  the  nature  of  a  floating  debt,  and  less  than 
$800,000  will  be  applicable  to  new  construction. 

It  is  with  reluctance  that  I  assent  to  this  appropriation. 
Nearly  $6,000,000  has  already  been  expended  upon  this  edi- 
fice. Although  the  general  plan  has  been  determined,  the 
details  have  not  been  worked  out  with  such  thoroughness 
and  such  certainty,  as  to  afford  any  guide  as  to  the  amount 
which  will  probably  be  required  for  the  completion  of  the 
building.  If  it  were  an  original  question,  I  should  have  no 
hesitation  in  condemning  and  discarding  a  work  of  snch 
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unnecessary  cost ;  bat  it  cannot  be  now  abandoned  without 
losing  all  that  has  been  thus  far  expended.  In  deciding  on 
the  wisdom  of  completing  it,  we  are  to  consider  only  whether 
it  will  be  worth  the  future  outlay  for  its  completion.  What 
that  cost  will  be,  ought  to  be  ascertained  with  all  the  cer- 
tainty attainable.  I  doubted  whether  the  work  ought  not 
to  be  suspended  until  the  plans  of  future  construction  should 
be  settled,  and  full  assurance  had  that  the  annual  expendi- 
ture should  be  made  usefully  in  furtherance  of  those  plans. 
In  the  meantime,  I  favored  a  reduction  of  this  appropri- 
ation below  the  amount  adopted  by  the  Legislature. 

But  provisions  for  this  general  object  were  inserted  in 
the  Supply  bill.  They,  perhaps,  justify  the  allowance  of 
this  item,  especially  as  the  law  imposing  a  tax  for  raising 
the  money  for  thiB  purpose  will  necessarily  go  into  effect, 
whatever  might  be  done  with  this  appropriation. 

II.  Reduction  in  Taxation  This  Tear. 
The  Act  to  provide  ways  and  means  for  the  support  of 
Government,  which  imposes  upon  the  people  what  is  called 
the  State  tax,  provides  for  the  raising  of  6  mills  for  the 
year  beginning  on  the  first  of  October,  1875,  against  7% 
mills  imposed  by  a  similar  law  for  the  year  1874.  The  sum 
to  be  collected  will  be  $13,015,874.23  imposed  by  the  present 
Legislature,  against  $15,727,482.08  imposed  by  the  Legisla- 
ture of  1874.  The  reduction  in  State  tax  will  therefore  be 
$2,711,634.85.  The  following  statement  shows  the  general 
nature  of  the  objects  for  which  the  taxation  of  the  two 
years  was  imposed: 
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TTT.  Reduction  in  Appropriation. 
In  order  to  make  an  effectual  and  useful  reduction  of 
taxes,  it  is  necessary  that  a  corresponding  reduction  in 
appropriations  and  expenditures  should  be  accomplished, 
and  the  creation  of  a  deficiency  at  the  end  of  the  year,  to  be 
provided  for  by  future  taxation,  should  be  prevented. 

Charges  on  thb  Canal  Revenue. 

The  appropriation  for  ordinary  expenses  and  ordinary 
repairs  of  the  canals  for  the  fiscal  year  beginning  October 
1st,  will  be  $1,109,150,  with  a  contingent  provision  of  $150,- 
000  for  the  Upper  and  Lower  Mohawk  Aqueducts  and  the 
16  locks.  The  aggregate  is  $1,259,150.  It  is  probable  that 
the  revenues  of  the  canals,  over  and  above  this  amount, 
will  not  be  quite  sufficient  to  pay  all  the  interest  on  the  canal 
debt,  exclusive  of  contributions  to  the  sinking  fund  to  re- 
deem the  principal  of  that  debt,  which  the  Constitution 
enjoins. 

The  necessity  of  keeping  down  charges  on  the  canal  reve- 
nues to  the  lowest  practicable  amount  is  quite  apparent. 

There  ought  to  be  no  difficulty,  under  an  improved  ad- 
ministration, in  making  the  canals  self-sustaining,  both  for 
ordinary  expenses  and  repairs  and  for  any  necessary  work 
hitherto  classed  as  extraordinary  repairs.  Beyond  that, 
not  much  can  be  expected. 

The  reduction  of  appropriations  for  ordinary  expenses 
and  repairs,  counting  the  contingent  provision  of  the  pres- 
ent year  and  the  provision  of  last  year  for  deficiencies,  is 
$415,360. 

The  provision  for  new  work  and  extraordinary  repairs 
upon  the  canals,  which  last  year  involved  an  appropriation 
of  about  $2,000,000  and  a  tax  of  about  $1,900,000,  has  this 
year  been  totally  discarded. 

The  re-appropriations  of  the  proceeds  of  former  taxes 
have  fallen  from  $917,000  last  year  to  $340,000  this  year, 
being  a  reduction  of  $577,000.     This,  however,  does  not 
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affect  the  income  of  the  present  year,  or  the  result  of  its 
expenditures,  except  in  the  amount  of  $67,765  raised  by  for- 
mer taxation,  which  is  now  reclaimed  into  the  treasury. 

The  failure  of  sundry  items  and  bills  to  receive  Execu- 
tive sanction  will  reduce  the  appropriations  as  follows: 

Extraordinary  repairs $365,946 

Appropriation  on  certificates  of  claims  against 
the  IT.  S.  made  in  behalf  of  soldiers  of  the 
war  of  1812 100,000 

Appropriation  for  improving  the  navigation  of 
the  Hudson  River 60,000 

Items  objected  to  in  the  supply  bill,  exclusive 
of  $75,000  for  Western  House  of  Refuge 172,169 

Sums  reclaimed  into  the  treasury  by  striking 
out  items  of  reappropriations  for  extraordi- 
nary canal  repairs. 67,765 

Total , $765,880 

There  is  no  reason  to  doubt  that,  with  the  reductions 
made  in  the  legislative  bodies  and  by  the  refusal  of  the  Ex- 
ecutive sanction  to  items  and  to  bills  passed  by  the  Legis- 
lature, the  expenditures  and  appropriations  ought  not  to 
exceed  the  taxes  levied,  and  the  reduction  of  taxes  will  be 
a  clear  saving  to  the  people. 

In  the  special  message  of  March  18th,  1875,  encourage- 
ment was  held  out,  that  the  success  of  the  measures  therein 
proposed,  '  will  enable  the  State  to  remit  for  the  present 
year,  as  compared  with  last,  to  the  boatmen  and  transport 
ers,  from  five  to  six  hundred  thousand  dollars  of  tolls,  and 
at  the  same  time  to  give  relief  to  our  overburdened  tax- 
payers, in  the  reduction  of  taxes,  to  the  extent  of  more  than 
l3/i  million  of  dollars.' 

It  is  a  subject  of  just  congratulation,  that  the  results  in- 
dicated will  be  much  more  than  realized. 
Vol.  VI.—  56. 
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The  remission  of  tolls  to  the  extent  of  fire  or  six  hundred 
thousand  dollars,  is  equivalent  to  a  redaction  of  taxes  to 
the  same  amount. 

The  direct  reduction  of  taxes  will  be  nearly  2%  millions 
instead  of  1%  millions,  as  anticipated. 

Future  Bedtjctiob  of  Taxation. 
The  following  table  will  show  the  growth  of  taxation  in 
the  15  years  from  1860  to  1874,  inclusive: 
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The  taxation  for  the  present  year  is  6  mills.  There  will 
be  no  difficulty  in  reducing  the  taxation  for  1876  to  5% 
mills,  by  several  easy  retrenchments,  and  abstaining  from 
any  fresh  outlays  for  new  construction  of  insane  asylums 
and  reformatories  during  the  year,  even  if  we  continue  the 
usual  appropriation  towards  the  completion  of  the  capitol, 

The  year  1877  will  be  exempted  from  the  instalment  for 
the  payment  of  the  bounty  debt,  which  is  two  mills — pro- 
ducing $4,348,000,  and  the  taxation  can  be  reduced  to  3% 
mills. 

The  people  of  this  State  are  to  be  congratulated  upon 
the  final  extinction  of  the  burdens  which  they  have  borne 
in  the  payment  of  upwards  of  $27,000,000  of  pretended 
bounty  debt,  which,  as  the  Comptroller  states  in  his  last 
report,  was  '  created  nominally  to  pay  off  bounties  to  vol- 
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unteer  soldiers  who  enlisted  in  the  military  service  of  the 
IT.  S.  during  the  rebellion,  but  of  which  only  an  inconsider- 
able part  reached  the  soldiers  who  were  actually  engaged  in 
the  contest.' 

After  the  payment  of  that  debt,  and  in  the  levy  of  1877, 
the  State  taxes  can  be  reduced  to  3V8  mills,  even  if  an  ap- 
propriation of  half  a  mill  should  be  continued  for  the  new 
capitol.  That  will  be  one-third  of  a  mill  lees  than  the  tax- 
ation of  1800. 

With  a  reformation  in  the  State  Prison  systems  and  ex- 
penditures, and  in  other  parts  of  the  public  service,  there 
will  still  be  a  margin  for  further  reduction;  and,  on  the 
completion  of  the  outlay  for  the  new  capitol,  taxation  for 
State  purposes  can  exhibit  a  complete  return  to  the  ante- 
war  condition. 

Retrenchment  and  reform  will  then  find  little  scope  for 
their  exercise,  except  in  the  vast  domain  of  municipal  tax- 
ation, embracing  the  expenditures  of  counties,  towns  and 
cities,  and  in  the  still  vaster  field  of  expenditures  by  the 
Federal  Government  raised  by  various  forms  of  indirect 
taxation,  which  collect  from  the  people  of  this  State  an 
aggregate  sum  larger  than  the  whole  amount  of  State, 
county,  town  and  city  taxes. 

In  dismissing  the  discussion  of  this  bill,  it  is  proper  to 
say  that  it  contains  182  separate  items ;  that  the  reappro- 
priation  bill  contains  43  and  the  extraordinary  repair  bill 
41,  making  in  all  266  distinct  items.  Many  of  them  were  of 
a  nature  to  require  an  investigation  of  much  intricacy,  de- 
tail and  labor.  For  the  first  time — under  the  recent 
amendments  to  the  Constitution* — it  became  the  duty  of 
the  Governor,  to  act  upon  them  separately,  with  such  knowl- 
edge as  he  could  gather  for  the  purpose,  instead  of  signing 
the  aggregate  bills  as  a  matter  of  course,  which  has  been 
the  uniform  practice  hitherto. 

*C«oat.  1S46,  Mi  t,  I  >,  m.  1874. 
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The  Legislature,  at  its  adjournment,  left  250  bills,  some 
of  them  long  and  complicated,  many  of  them  involving  vehe- 
ment controversies,  and  not  a  few — imperfect  in  construc- 
tion bnt  for  good  objects,  which  made  it  an  uncertain 
choice  of  evils  whether  to  sanction  or  reject  them. 

Hitherto,  the  residue  of  the  year,  usually  extending  to 
eight  months,  has  been  allowed  for  the  comparatively  small 
work  imposed  on  the  Executive. 

This  year,  for  the  first  time,  the  period  during  which 
action  must  be  had  upon  all  these  bills  and  all  these  items, 
is  limited  to  30  days  after  the  adjournment  of  the  legisla- 
ture*—a  period  which  would  have  been  more  than  con- 
sumed by  the  hearings  applied  for  in  controverted  cases, 
by  interviews  and  by  the  reading  of  papers  submitted. 

I  cannot  hope  to  have  always  escaped  errors  of  informa- 
tion or  of  judgment;  hut  I  have  endeavored  in  bo  com- 
pletely novel  a  situation,  to  set  no  bad  precedent  for  my 
successors. 

Not  unmindful  of  the  equities  of  individuals,  I  have  done 
the  best  I  could  for  the  State. 

The  items  hereinbefore  specified  are  objected  to;  the 
other  portions  of  this  bill  are  approved." 

June  21. 

Veto  of  Assembly  bill  entitled  "An  act  to  authorize  the  con- 
struction of  work  upon  the  canals  of  this  State." 

"  This  bill  was  originally  entitled,  'An  act  to  authorize  a 
tax  of  three-fifths  of  a  mill  per  dollar  of  valuation  of  the 
year  one  thousand  eight  hundred  and  seventy-five,  for  the 
construction  of  new  work  upon  and  extraordinary  repairs 
of  the  canals  of  this  State. 

Not  only  was  the  title  changed,  but  everything  of  the 
original  bill,  except  the  enacting  clause,  was  stricken  out 
and  the  provisions  of  the  present  bill  substituted. 

w  Coait.  1846,  irt.  4,  I  B,  *m.  1874. 
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As  it  now  stands,  the  bill  provides  for  the  expenditure  of 
forty-one  different  sums  of  money,  for  the  objects  and  pur- 
poses in  the  several  items  specified. 

It  commands  that  those  payments  shall  be  made  '  out  of 
the  gross  receipts  of  the  canals  for  the  fiscal  year  com- 
mencing October  1, 1875.'  No  other  means  of  payment  are 
provided.    The  clause  imposing  a  tax  is  omitted. 

This  revolution  in  the  structure,  nature  and  effect  of  the 
bill  has  given  rise  to  difficulties  evidently  not  contemplated 
by  its  frame™. 

All  the  items  of  expenditure  are  either  for  objects  known 
in  our  canal  legislation  as  ordinary  repairs,  or  for  objects 
known  as  extraordinary  repairs,  including  payments  for 
past  work. 

Unnecessary  as  Ohdinaby  Repaiks. 

The  items  for  ordinary  repairs  are  unnecessary.  The 
Appropriation  Bill  for  those  purposes  provides  $1,259,150. 

It  had  been  cut  down  to  $1,109,150.  A  separate  item  of 
$150,000  was  added  — '  a  further  sum '  as  the  bill  states, 
'  or  so  mnch  thereof  as  may  be  necessary,  for  retrunking 
the  upper  and  lower  Mohawk  Aqueduct,  and  concreting  and 
otherwise  repairing  the  sixteen  locks  in  the  Eastern  Divi- 
sion of  the  Erie  canal.' 

I  obtained  the  best  information  I  could  as  to  this  pro- 
posed work,  and  came  to  the  conclusion  that  a  much  smaller 
expenditure,  which  could  be  made  out  of  ordinary  repairs, 
would  be  sufficient  for  the  present;  but  the  Commissioner 
felt  so  much  anxiety  in  respect  to  these  important  struc- 
tures, and  I  had  such  reliance  on  his  prudence  and  economy 
in  using  only  so  much  of  the  fund  provided  as  should  be 
necessary,  that  I  yielded  my  judgment  to  his  wishes,  and 
abstained  from  striking  out  this  item. 

It  left  the  ordinary  repair  bill  larger  in  amount  than,  in 
my  opinion,  would  be  sufficient,  if  wisely  and  faithfully  ex- 
pended, to  keep  the  canals  in  good  condition,  and  even  to 
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increase  their  efficiency  for  the  fiscal  year  from  October 
1st,  1875,  to  September  30th,  1876. 

I  do  not  think,  therefore,  that  the  outlay  for  ordinary 
repairs  ongbt  to  be  extended  by  a  second  bill  for  the  par- 
poses  amply  provided  for  in  the  first  bill.  My  views  on 
this  subject  were  expressed  in  the  following  passage  of  the 
Special  Message  of  March  18,  1875: 

'  In  respect  to  ordinary  expenses  and  repairs  to  the 
canals  which  are  to  be  retained  as  the  property  of  the  State, 
I  recur  to  the  suggestion  which  I  had  the  honor  to  submit 
in  the  annual  message: 

'  Ordinary  repairs  should  be  scrutinized  with  a  view  to 
retrenching  their  cost,  and  to  obtaining  the  largest  possible 
results  from  the  outlay. 

'  In  the  present  state  of  prices  of  materials  and  the  wages 
of  labor  if  the  public  officers  can  be  inspired  with  a  reso- 
lute purpose  to  make  every  expenditure  for  these  objects 
effective,  there  ought  to  be  no  difficulty  in  reducing  the  ap- 
propriations from  one-quarter  to  one-third  below  the 
amount  provided  for  last  year. 

'  The  present  standard  of  repair  and  efficiency  must  be 
fully  maintained. 

'  Everything  of  good  administration  consists  in  the  se- 
lection of  the  most  necessary  and  useful  objects  of  expendi- 
ture, and  in  securing  the  greatest  effectiveness  in  the  appli- 
cation of  labor  and  the  most  advantageous  purchase  of 
materials. 

'  If  a  determination  to  accomplish  this  result,  and  a  sense 
of  accountability  can  be  diffused  throughout  the  agents  em- 
ployed in  the  public  service,  this  object  will  be  easily  and 
certainly  attained.' 

There  is  not  the  least  risk  of  harm  to  the  interests  of  the 
State,  even  if  any  extraordinary  emergency  should  happen 
requiring  a  larger  provision  for  ordinary  repairs.  The  ex- 
penditures under  these  appropriations  do  not  begin  until 
October  1st.    They  include  but  two  months  of  navigation, 
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oat  of  the  seven,  which  form  the  fiscal  year.  On  the  open- 
ing of  the  canals  in  May,  1876,  according  to  the  usual  ex- 
perience, about  one-half  of  the  provision  for  the  ordinary 
repairs  will  remain  unexpended.  In  the  meantime,  another 
Session  of  the  Legislature  will  have  been  held  for  at  least 
four  months ;  and  there  will  have  been  ample  opportunity 
to  provide  for  any  contingency  now  unforeseen. 

Unconstitutional  as  Extbaobdikaby  Bbpaibs. 

The  items  which  are  in  the  nature  of  extraordinary  re- 
pairs, and  the  few  other  items  which  provide  for  the  pay- 
ment of  money  to  individuals,  are  subject  to  a  more  grave 
and  an  insurmountable  objection.  They  are,  in  terms,  a 
plain  violation  of  the  Constitution.  They  are  in  direct  con- 
flict with  its  provisions  for  the  sinking  funds  to  pay  the 
canal  debts,  and  would  be  a  breach  of  the  faith  of  the  State. 

The  Constitution  (Article  VII),  after  providing  for  '  the 
expenses  of  collection,  superintendence,  and  ordinary  re- 
pairs,' appropriates  the  revenues  of  the  canals, — to  the 
amount  limited, —  to  the  sinking  funds  created  by  that  in- 
strument. It  admits,  in  priority  '  collection,  superintend- 
ence, and  ordinary  repairs.'  It  excludes  extraordinary 
repairs.  It  excludes  all  payments  for  any  other  than  the 
specified  objects. 

It  may  be  suggested  that  this  bill  should  be  construed,  as 
if  it  had  read  that  these  payments  shall  be  made  out  of  any 
surplus  that  may  exist  of '  the  gross  revenues  of  the  canals, ' 
after  the  payments  into  the  sinking  fund  shall  have  been 
made. 

Illttbobt. 

The  answers  to  this  suggestion  are: 

First  The  bill  would  then  be  completely  illusory  and  de- 
ceptive, and  would  lead  to  mischiefs  to  the  private  parties 
depending  on  it,  and  to  .the  State.  It  is  not  within  the  range 
of  possibility  that  the  canal  revenues  for  the  fiscal  year 
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1875-6  shall  be  equal  to  the  legislative  appropriations  for 
collection,  superintendence  and  ordinary  repairs,  and  the 
constitutional  appropriations  for  the  sinking  funds. 

There  will  be  no  surplus  out  of  which  any  payments  can 
be  made.  All  provisions  contemplating  such  surplus  will 
be  a  mere  sham. 

Such  a  device  is  objectionable  in  every  aspect.  It  tends 
to  induce  private  parties  interested  in  the  expenditures  to 
press  them  in  indirect  and  illegal  forms,  to  obtain  ad- 
vances from  innocent  parties  on  the  pretended  obligations 
of  the  State,  and  will  be  fruitful  of  future  claims  for  indem- 
nity. It  tends  to  induce  the  public  officers  to  aid  in  illegal 
expenditures,  not  on  a  special  public  emergency,  but  as  an 
ordinary  practice;  and  to  create  a  quasi  debt  against  the 
State  where  the  Constitution  expressly  prohibits  even  the 
Legislature  from  authorizing  any  real  debt 

Secondly.  The  language  of  the  bill  clearly  contradicts 
any  such  construction.  The  payments  are  directed  to  be 
made  'out  of  the  gross  receipts  of  the  canals.'  They 
authorize  the  money  to  be  taken  for  their  payments  before 
the  payments  into  the  sinking  funds.  They  exclude  any 
idea  of  waiting  for  a  surplus. 

Void. 

The  Canal  Auditor  would  undoubtedly  refuse  to  make 
these  payments  according  to  the  terms  of  the  bill.  But  the 
Legislature  ought  not  to  create  a  necessity  for  him  to  im- 
port into  the  bill  language  which  they  have  not  chosen  to 
put  there,  or  to  require  him  to  make  payments  which  the 
Constitution  forbids.* 

It  ought  not  to  enact  as  a  law  what,  by  its  manifest  im- 
port, is  a  violation  of  the  fundamental  law. 

The  Constitution  of  1846  had  its  origin  in  the  purpose  of 
the  people  to  limit  the  creation  of  State  debts.    In  what- 

zConat.  1646,  art.   7,  |   12. 
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ever  other  particulars  it  may  have  failed  to  answer  the 
objects  of  good  government,  the  infinite  value  of  its  re- 
straints on  the  creation  of  debts  during  the  last  fifteen  years 
cannot  be  questioned. 

Except  for  these  restraints,  we  should  now,  in  all  human 
probability,  be  groaning  under  the  burden  of  some  hun- 
dreds of  millions  of  State  debts. 

Extreme  ingenuity  has  been  employed  in  circumventing 
those  restraints.  In  many  smaller  particulars,  the  scheme 
of  the  Constitution  has  been  defeated.  But  in  the  main,  it 
has  stood  a  shield  of  protection  and  safety  to  the  people. 
As  far  as  can  be  done,  step  by  step, — we  must  restore  the 
rightful  operation  of  these  beneficent  provisions.  We 
must  stand  by  the  true  interpretation  of  their  meaning. 
We  most  obey  them  in  spirit  as  well  as  in  letter.  We  must 
discard  all  false  practices  which  have  overgrown  the  true 
system  of  sound  finance  established  by  the  Constitution. 

Obstacles  to  Bfjobm. 
The  practical  difficulties  of  giving  effect  to  a  reform  in 
the  system  of  canal  appropriations  and  canal  expenditures, 
are  very  great.  The  existing  practices  are  the  growth  of 
many  years.  Numerous  contracts  for  all  kinds  of  work,  on 
every  part  of  the  nine  hundred  miles  of  canal,  were  in  ex- 
istence, and  were  in  every  stage  of  progress.  Many  forms 
of  liability  existed  for  work  partially  done,  on  which  certifi- 
cates had  been  issued.  Claims  for  damages  were  in  every 
condition,  from  their  origin  to  the  awards  by  the  State 
officers  and  appeals  therefrom.  The  habit  had  grown  up, 
both  on  the  part  of  those  who  represent  the  State  and  those 
who  deal  with  the  State,  of  paying  very  little  attention  to 
the  Constitution  or  the  laws,  in  the  contracts  which,  are 
made  and  in  the  doing  of  work.  Modes  of  obtaining  money, 
where  work  has  been  sanctioned  by  some  act  of  the  Legisla- 
ture or  some  act  of  public  officers,  without  any  appropria- 
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tion  or  without  sufficient  appropriation  to  pay  for  it,  had 
become  customary.  Notwithstanding  that  the  Constitution 
prohibits  the  legislative  power  from  contracting  any  debt, 
except  in  the  specific  mode  provided,  by  submission  to  a 
vote  of  the  people,'  it  has  become  usual  to  issue  certificates 
for  work,  outside  of  all  appropriations  or  lawful  means  of 
payment,  as  if  these  certificates  could  create  an  obligation 
on  the  part  of  the  State.  It  had  become  usual  to  do  so  in 
many  cases,  where  no  public  officer  had  any  authority  to 
create  such  an  obligation ;  and  these  certificates  were  habit- 
ually accepted  by  banks  and  private  parties,  as  the  basis  of 
loans  of  money,  or  were  purchased  as  investments. 

The  clause  of  the  Constitution  which  provides  for  elas- 
ticity in  the  finance  system,  to  the  extent  of  one  million  of 
dollars, '  to  meet  casual  deficits  or  failures  in  revenues,  or 
for  expenses  not  provided  for;"  and  which  was  intended 
to  be  used  in  emergencies,  and  to  be  replaced  immediately 
afterward,  was  speedily  exhausted  by  permanent  loans. 
Every  sort  of  device  has  been  since  resorted  to  to  supply 
the  defect. 

To  change  the  existing  systems  —  to  cut  off  the  fungus 
growth  of  unconstitutional  and  illegal, — of  loose  and  im- 
provident practices,  without  impairing  the  efficiency  of 
public  works,  and  without  unnecessary  harshness  to  in- 
dividuals— was  a  matter  of  great  difficulty.  To  make  in- 
vestigations in  particular  cases,  so  thorough  and  so  con- 
clusive, that  they  could  be  the  basis  of  action  in  reference 
to  existing  contracts,  or  work  partially  completed,  was 
impossible  before  the  legislation  proposed  must  neces- 
sarily be  acted  on. 

Of  the  bills  that  have  come  before  me  for  action,  several 
deserve  some  mention. 

r  Const  ISM,  *rt  7,  |  18. 
iComt.  1840,  »rt.  1,  I   10. 
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L  The  Tax  and  Appropriation  for  the  Payment  of  Prin- 
cipal and  Interest  of  the  Canal  Debt. 
The  bill  for  this  purpose,  as  prepared  by  the  fiscal  officers 
of  the  State,  and  enacted  by  the  Senate  and  Assembly,  re- 
ceived my  signature. 

H  Tax  to  Pay  the  Floating  Canal  Debt. 

This  provision  in  the  law  imposing  the  State  taxes,  was 
for  a  debt  existing  as  early  as  1859,  which  will  be  extin- 
guished daring  the  present  year.  The  tax  for  that  pur- 
pose in  1874  was  one-tenth  of  a  mill,  or  $216,9.30.79.  The 
tax  for  the  same  purpose  for  this  present  year  is  one-eighth 
of  a  mill,  or  $271,163.49.    The  increase  is  $54,239.70. 

III.  Canal  Awards  and  Certificates  of  Indebtedness. 

This  act  is  chap.  263,  and  is  entitled  'An  act  to  authorize 
a  tax  of  one-fifth  of  a  mill  per  dollar  of  valuation  for  the 
payment  of  awards  of  the  canal  appraisers,  of  the  canal 
board  and  of  the  board  of  canal  commissioners,  and  to  pay 
the  certificates  of  indebtedness  and  interest  now  outstand- 
ing.' It  is  substantially  the  same  as  chap.  462,  of  the  laws 
of  1874,  and  bears  the  same  title.  In  the  main,  both  of 
these  bills  provide  for  the  payment,  as  they  become  payable, 
of  the  awards  of  the  canal  appraisers,  or  other  canal  offi- 
cers specially  charged  with  the  duties  of  making  awards. 
The  canal  appraisers  usually  issue  certificates  for  the 
awards  made  by  them  in  a  semi-negotiable  form.  They  are 
the  agents  of  the  State,  and  form  the  tribunal  instituted  by 
the  State  for  the  decision  of  the  controversies  submitted  to 
them. 

Notwithstanding  the  great  suspicion  that  has  attended 
cases  in  which  such  awards  are  made,  it  was  obviously  im- 
possible for  me,  during  the  ten  days  in  which  the  bill  was 
in  my  hands,  with  the  best  help  I  could  obtain,  and  prob- 
ably it  would  be  impossible  in  a  longer  time,  to  get  informa- 


......  Google 


892  Messages  isoh  thi  Govsbnob. 

tion,  which  would  justify  me  in  attempting  to  retry  these 
cases,  which  had  been  adjudicated  by  the  lawful  tribunal, 
or  would  justify  me  in  vetoing  a  bill  providing  the  means 
to  pay  these  awards  next  year,  if,  in  the  meantime,  no 
grounds  should  appear  for  withholding  or  resisting  such 
payments. 

These  bills  contain  another  item  which  is  the  result  of  a 
practice  very  objectionable.  About  one-fourth  of  the  funds 
provided  by  the  act  of  the  present  year,  is  for  the  payment 
of  certificates  outstanding  in  a  semi-negotiable  form,  for 
work  done  in  excess  of  the  appropriations  for  the  payment 
of  such  work. 

The  appropriation  bills  of  1874  and  several  years  pre- 
vious, under  which  tins  work  was  done  and  these  certifi- 
cates issued,  contain  an  express  prohibition  of  the  letting 
of  contracts  for  any  amount,  beyond  the  appropriation. 
The  provision  is  in  the  following  words :  '  No  more  money 
shall  be  expended  on  the  works  hereinbefore  enumerated 
than  is  above  appropriated;  and  it  shall  not  be  lawful  for 
officers  having  in  charge  the  execution  of  the  said  works, 
to  make  any  contracts  whereby  any  expenditure  in  excess 
of  the  appropriation  will  be  incurred,  or  any  further  ap- 
propriation for  the  same  rendered  necessary.' 

Notwithstanding  these  prohibitions,  the  public  officers 
go  on  with  work  in  excess  of  appropriation;  and  every 
year  a  hill  is  introduced  into  the  Legislature,  providing  for 
the  payment  of  certificates  of  indebtedness,  assumed  to  be 
issued  in  behalf  of  the  State  for  work  done  in  excess  of 
any  appropriation,  and  expressly  prohibited  by  the  appro- 
priation acts.  And  the  public  have  been  in  the  habit  of 
accepting  these  certificates,  as  if  they  were  regular  and 
legitimate  issues  of  obligations  of  the  State.  Banks  ad- 
vance money  on  them,  and  private  parties  purchase  them 
and  hold  them  as  investments. 

The  State,  doubtless,  by  the  exercise  of  its  legislative 
power,  has  authority — which  no  municipal  or  other  in- 
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ferior  officer  would  have — to  provide  for  the  payment  of 
such  certificates,  on  its  general  view  of  equity  applicable 
to  the  case. 

Indeed,  as  the  State  has  that  quality  of  sovereignty  that 
makes  it  incapable  of  being  sued,  it  can  be  under  no  obliga- 
tion except  that  of  an  equitable  nature. 

While  it  may  be  admitted  that  a  special  case  may  some- 
times occur,  in  which  the  public  good  may  require  an  ex- 
penditure to  be  made  outside  of  the  laws,  in  the  confidence 
that  the  State  will  afterwards  legalize,  protect  and  pay  it 
— the  existence  of  a  common  practice,  an  established  habit, 
by  which  the  public  officers  transcend  their  powers,  disre- 
gard the  salutary  restrictions  of  the  laws  and  the  Constitu- 
tion, and  issue  pretended  obligations  of  the  State,  cannot 
but  be  regarded  as  extremely  objectionable. 

It  was  quite  impossible,  while  this  bill  was  pending  be- 
fore me,  to  inquire  into  the  equities,  attaching  to  such 
certificates  in  their  origin,  or  in  their  transfer,  as  they 
passed  to  the  pledgees  or  to  the  new  owners  in  the  course 
of  business.  I  therefore,  not  without  some  reluctance  at 
any  sanction  of  such  a  system,  and  not  without  much  dis- 
trust of  awards  of  which  I  saw  no  means  of  resisting  the 
payment,  allowed  this  bill  to  become  a  law.  If  investiga- 
tion shall  disclose  anything  to  enable  the  State  to  withhold 
payment  in  such  cases,  that  defense  will  be  equally  avail- 
able, until  the  tax  shall  be  collected  next  year  and  pay- 
ments actually  made. 

The  Canal  Auditor,  while  advising  the  sanction  of  this 
bill,  assnred  me  that  he  should  be  vigilant  to  avail  himself 
of  any  just  ground  of  protecting  the  State  from  wrong  in 
the  premises. 

My  conclusion,  therefore,  was  to  content  myself  with  call- 
ing the  attention  of  the  public  officers  to  the  impropriety, 
as  well  as  the  illegality,  of  such  a  system,  and  to  exert 
whatever  influence  I  have  against  its  continuance. 

Such  appropriations  ought  not  hereafter  to  be  allowed, 
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unless  in  cases  where  there  can  be  a  clear  excuse  for  an 
expenditure  not  provided  for  by  law  in  some  actual  public 
necessity,  and  where  it  can  he  affirmatively  shown  that  the 
State  received  a  full  consideration,  and  is  under  a  clear 
obligation  of  equity  to  make  provision  for  a  payment  which 
it  had  not  previously  authorized. 

The  tax  and  appropriation  in  the  present  year  for  canal 
awards  and  certificates  of  indebtedness  is  one-fifth  of  a 
mill,  or  $433,861.57,  against  a  tax  and  appropriation  for  the 
same  purpose  last  year  of  7/32  of  a  mill,  or  $474,536.09. 
The  reduction  is  $40,674.02. 

IT.  The  Re-Appropriation  BUI. 

The  re-appropriation  bill  1b  fully  discussed  in  the  memo- 
randum appended  to  it.  That  bill  re-appropriates,  after 
the  items  stricken  out  are  deducted  $340,079.19,  against 
$917,319.63  re-appropriated  last  year.  The  diminution  of 
re-appropriations  is  $577,240.44. 

The  amount  raised  by  former  taxes  now  reclaimed  into 
the  treasury  is  $67,765.69. 

V.  Appropriations  for  Expenses,  Collection,  Superintend- 
ence and  Ordinary  Repairs. 

This  bill  (chap.  260,  laws  of  1875)  passed  the  Assembly 
and  Canal  committee  of  the  Senate,  with  but  a  trifling  re- 
duction from  the  appropriations  of  last  year,  exclusive  of 
the  $250,000,  provided  last  year  as  a  separate  item  for 
deficiencies. 

The  budget  for  extraordinary  repairs  as  originally  pre- 
pared proposed  an  expenditure  of  $1,400,000.  In  the  ordi- 
nary course  of  things,  the  additions  which  would  have  been 
made  to  it  during  its  passage  through  the  two  houses,  by 
the  friends  of  local  objects  able  to  influence  those  bodies, 
would  probably  have  swollen  it  to  aa  great  a  magnitude  as 
the  bill  of  last  year  for  the  same  purposes,  which  amounted 
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in  tax  to  nearly  $1,900,000,  and  in  appropriation  to  nearly 
two  millions. 

It  was  in  this  condition  of  things,  when  the  routine,  which 
had  become  so  firmly  established,  was  likely  to  bring  for 
my  action  bills  which  could  not  be  totally  rejected,  and  per- 
haps could  not  be  effectually  altered,  and  which  would 
practically  continue  the  existing  systems  of  canal  expendi- 
ture, against  winch  I  had  objected  in  my  annual  message, 
and  invoked  retrenchment  and  reform,  that  I  felt  it  my 
duty  to  enter  upon  the  investigation,  which  resulted  in  the 
special  message  of  March  18th,  1875. 

The  discussion  which  ensued  generated  a  spirit  in  the 
legislative  bodies,  and  among  the  people,  that  triumphed 
over  and  broko  up  the  routine,  hitherto  dominating,  and 
which,  like  an  enchanted  ship,  moving  onward  in  its  course 
without  a  crew,  was  drifting  us  into  a  repetition  of  all  the 
improvidences,  abuses  and  frauds  so  long  infesting  this 
department  of  the  public  administration. 

The  results  of  this  discussion  will  be  found  in  a  reduc- 
tion of  the  appropriations  for  expenses,  collection,  super- 
intendence and  ordinary  repairs,  and  in  the  extinction  of 
expenditures  for  extraordinary  repairs. 

The  appropriation  for  expenses  of  collection,  superin- 
tendence and  ordinary  repairs  for  the  present  year  will  be 
$1,109,150,  and  $150,000  for  the  upper  and  lower  Mohawk 
aqueducts  and  the  sixteen  locks,  against  $1,424,510  for  the 
same  objects  last  year,  besides  $250,000  for  deficiencies. 

The  reduction  will  be  $415,360. 

VI.  Appropriations  for  Extraordinary  Repairs  of  Canals. 

This  bill,  by  the  revolution  which  it  had  undergone  before 
its  passage,  and  the  consequent  rejection  of  it  from  execu- 
tive sanction  will,  in  its  final  disposition,  allow  a  saving  to 
the  State  of  nearly  two  millions  of  dollars. 

No  retrenchment  could  possibly  he  so  satisfactory. 

I  am  convinced  that,  of  the  eleven  millions  of  outlay  levied 
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by  taxes  for  extraordinary  repairs  during  the  last  five 
years,  very  little  has  resulted  in  any  practical  utility  to  the 
State' — in  my  judgment  not  over  one-third;  probably  not 
more  than  one-fourth — very  possibly  less  than  that  pro- 
portion of  this  enormous  sum. 

I  do  not  mean  that  so  large  a  share  of  this  expenditure 
has  been  realized  as  plunder  by  those  dealing  with  the 
State.  It  has  often  happened,  that  jobs  practically  useless 
to  the  State  have  been  contrived  and  lobbied  through  the 
Legislature,  in  order  to  furnish  fat  contracts  with  liberal 
profits,  where  the  money  expended  and  the  work  per- 
formed were  a  waste  by  the  State  far  larger  than  the  profit 
realized  by  the  contractors.  In  regard  to  a  very  large 
share  of  such  work,  what  was  not  stolen  was  wasted,  and 
what  was  not  wasted  was  stolen. 

It  cannot  hut  be  gratifying  that  in  rescuing  to  the  tax- 
payers of  the  State  such  enormous  Bums,  we  abandon  or 
lose  no  real  utility;  we  withhold  no  expenditure  that  will 
hereafter  need  to  be  made ;  we  abstain  from  nothing  that 
can  conduce  to  the  prosperity  of  our  people  or  to  their 
happiness.  "We  merely  pluck  up  by  the  roots  the  noxious 
growth  of  peculation,  fraud  and  wrong. 

I  had  caused  to  be  carefully  examined  the  forty-one 
several  items  of  expenditure,  for  which  this  bill  provided, 
when  it  came  to  me  for  signature,  and  had  resolved  to 
object  to  more  than  half  the  amount  appropriated,  even  if 
I  should  conclude  to  let  any  part  of  the  bill  stand.  A  larger 
examination  and  more  reflection,  however,  brought  me  to 
the  conclusion,  that  it  was  a  duty  I  owed  the  people  of  this 
State  to  refuse  my  approval  to  the  entire  bill. 

There  are  items  in  it  which  I  would  be  content  to  allow, 
if  the  bill  had  provided  any  mode  of  lawfully  paying  for  the 
expenditures  which  these  items  involve;  but  there  is  noth- 
ing, which  is  equitably  due  to  individuals,  that  this  bill 
would  be  effectual  to  pay;  there  is  nothing  proposed  therein 
which  is,  at  the  present  time,  essential  to  the  safe  and 
efficient  working  of  the  canals." 
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June  21. 


Veto  of  Senate  bill  entitled  "An  tct  In  relation  to  police 
justices  in  the  city  of  New  York." 

"Among  the  acts  concerning  the  administration  of  jus- 
tice in  the  City  of  New  York,  that  have  come  before  me,  are 
three. 

The  first  provided  for  the  election  of  an  additional  crim- 
inal judge,  with  powers  similar  to  those  of  the  city  judge, 
and  the  appointment  of  an  additional  assistant  to  the 
District  Attorney.  It  was  urged  as  necessary  by  the  Re- 
corder, City  Judge,  District  Attorney,  and  others.  It  was 
finally  assented  to,  on  condition  of  a  retrenchment  in  the 
salaries  of  the  existing  and  other  officers,  which  defrayed 
the  expense  of  the  new  officers,  and  made,  in  addition 
thereto,  a  net  saving  of  $20,500  to  the  city. 

The  second  was  Assembly  bill  No.  149,  in  relation  to 
Courts  of  Becord;  giving  the  Sheriff  the  service  of  process 
issued  out  of  Courts  of  Becord,  and  was  understood  to 
operate  on  cases  arising  in  the  Marine  Court  of  the  City  of 
New  York. 

The  jurisdiction  of  the  Marine  Court,  except  as  to  marine 
causes,  and  its  procedure  were  originally  similar  to  those 
of  courts  of  justices  of  the  peace.  The  marshal  was  the 
constable,  who  served  processes  in  the  petty  cases  arising 
in  that  tribunal. 

A  series  of  acts  have  revolutionized  the  position  of  the 
Marine  Court.  Its  jurisdiction  was  early  extended  from 
$50  to  $250.  In  1872  it  was  enlarged  to  $1,000,  and  by  an 
Act  of  the  present  session  it  was  further  enlarged  to  $2,000. 
It  has  become  a  great  tribunal,  possessing  the  external 
characteristics  of  the  Supreme  Court,  with  six  judges,  a 
clerk,  deputy  clerk,  twelve  assistants,  four  stenographers, 
an  interpreter,  and  twelve  attendants ;  and  holding  general 
terms,  special  terms,  trial  terms  in  parts,  and  chambers. 
It  has  absorbed  a  large  share  of  collection  cases,  and,  with 
Vol.  VL—  57. 
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the  recent  enlargement  of  its  jurisdiction  to  $2,000,  will 
become  the  great '  Common  Pleas  '  of  the  people. 

This  Court  has  outgrown  the  constable.  The  execution 
of  its  process  occupies  a  domain  which,  in  all  the  other 
counties  of  the  State,  is  assigned  to  the  sheriff,  and  was 
assigned  to  him  here  until  his  functions  were  superseded 
by  the  change  of  a  justice's  court  into  a  great  common 
pleas. 

In  the  controversy  which  this  question  produced,  were, 
on  the  one  side,  the  marshals,  many  of  the  attorneys  prac- 
tising in  tills  Court,  and  others  whom  their  influence  could 
affect;  on  the  other,  were  the  sheriff,  most  of  the  judges, 
many  of  the  lawyers  practising  in  the  higher  courts  and  the 
Bar  Association.  Among  numerous  papers  submitted  was 
a  copy  of  a  resolution  adopted  by  that  body  at  their  March 
meeting  as  follows : 

'  Resolved,  That,  in  the  judgment  of  tins  association,  all 
process  of  attachment  and  replevin,  orders  of  arrest  and 
writs  of  execution  issuing  out  of  Courts  of  Record  of  this 
State  or  city,  and  to  be  executed  within  the  City  of  New 
York,  except  when  the  Sheriff  is  a  party,  should  be  executed 
by  the  Sheriff  of  the  City  and  County  of  New  York.' 

On  principle,  there  would  seem  to  be  no  reason  for  creat- 
ing or  maintaining  an  anomaly  in  the  system  already  ex- 
isting throughout  the  State.  If  there  are  abuses  in  the 
Sheriff's  office,  they  should  be  corrected.  If  the  system  is 
wrong,  it  should  be  changed.  But  there  is  no  reason  why 
a  homogeneous  system  should  not  be  maintained.  If  the 
Sheriff's  office  is  stripped  of  its  usual  functions,  the  cost 
of  its  support  will  be  thrown  upon  the  County.  The  recent 
bill  enlarging  the  jurisdiction  of  the  Marine  Court,  is  the 
consummation  of  a  series  of  progressive  changes,  which 
have  revolutionized  the  character  and  position  of  that 
Court,  and  by  a  logical  necessity  draws  after  it  an  appli- 
cation of  the  general  rule  as  to  its  processes. 

The  present  bill  adds  two  new  police  justices  to  the 
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eleven  now  existing.  The  necessity,  on  public  ground,  for 
the  measure,  is  the  subject  of  some  difference  of  opinion, 
bat  it  cannot  be  said  to  have  been  established.  Eight  of  the 
ten  justices — the  office  of  one  being  vacant — have  made  a 
communication  to  me,  in  which  they  state  that  the  business 
for  the  six  months  ending  April  30th,  1875,  was  nearly 
fourteen  per  cent,  less  than  last  year;  that  the  Court  of 
Special  Sessions  can,  with  the  present  number  of  justices, 
be  held  daily,  if  expedient;  and  that '  any  increase  in  the 
number  of  police  justices  is  quite  unnecessary,  and  would 
serve  to  create  additional  expense  to  be  borne  by  the  city 
without  any  corresponding  benefit'  This  communication 
is  accompanied  by  a  statement  of  the  Clerk  of  the  Court 
of  Special  Sessions  as  to  the  amount  and  condition  of  the 
business  of  that  Court,  which  seems  to  confirm  the  views  of 
the  justices. 

Nor  is  the  bill  commended  as  forming  part  of  a  system, 
the  general  operation  of  which  would  improve  the  methods 
and  lessen  the  excessive  expenses  of  the  administration  of 
justice  in  the  City  of  New  York." 

June  21. 

Veto  of  Senate  bill  entitled  "An  act  in  relation  to  the  State 
Prisons  end  Penitentiaries." 

"  The  first  two  sections  of  this  Act  provide,  in  substance, 
that  a  person  sentenced  to  imprisonment  for  life,  or  for  a 
term  of  25  years,  or  upward,  who  has  conducted  himself 
properly  in  prison,  may,  at  the  expiration  of  15  years,  be 
discharged  by  the  Governor  from  actual  confinement,  and 
that  the  residue  of  the  term  shall  be  remitted,  unless  he 
is  convicted  of  some  other  crime,  or  fails  to  receive  a  full 
pardon  within  10  years. 

Although  the  discharge  is  in  the  discretion  of  the  Gov- 
ernor, he  would,  as  at  present  in  the  case  of  prisoners  con- 
fined for  shorter  terms,  ordinarily  feel  bound  by  the  ex- 
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pression  of  the  legislative  will,  and  uniformly  release  the 
prisoner  upon  receiving  from  the  proper  officers  a  certifi- 
cate of  his  good  behavior. 

While  some  slight  provision  is  made  for  the  sentence  of 
a  convict  guilty  of  crime  committed  after  Ms  discharge,  it 
is  evident  that  snch  provision  would  be  rarely,  if  ever, 
executed;  and  if  executed,  that  it  would  be  rather  as  & 
punishment  for  the  latter  offense,  than  for  that  of  which  he 
was  originally  convicted.  The  practical  effect  of  these 
sections,  therefore,  would  be  to  reduce  the  punishment  for 
the  offenses,  now  punishable  by  imprisonment  for  life  or 
for  25  yearB  or  upward,  to  imprisonment  for  15  years  in 
the  case  of  a  convict  conducting  himself  properly  in  prison. 

The  object  of  these  provisions  is  to  offer  to  life  convicts 
the  same  inducements  to  good  conduct  that  are  held  out  to 
other  prisoners,  and  it  is  thought  that  their  adoption  would 
tend  greatly  to  promote  the  discipline  of  the  prisons.  It 
may  be  that  this  would  be  the  case,  and  that  the  enactment 
of  this  bill  would  tend  to  secure  good  order  among  the  con- 
victs. But,  in  my  opinion,  this  anticipated  advantage 
would  be  much  more  than  counterbalanced  by  other  and 
graver  considerations.  To  the  heinous  crimes  of  murder  in 
the  second  degree,  rape  and  arson  in  the  first  degree, 
should  be  attached  a  punishment  proportionate  to  their 
enormity.  In  many  other  States  and  countries  that  punish- 
ment is  death.  Formerly  in  this  State  the  same  dread 
penalty  was  exacted.  In  my  judgment,  the  punishment 
should  not  be  less  than  imprisonment  for  life.  In  saying 
this,  I  try  to  realize  the  suffering  of  a  life-long  incarcera- 
tion, but  I  also  consider  the  nature  of  these  crimes.  As  a 
general  rule,  persons  guilty  of  these  offenses  are  unfit  ever 
again  to  associate  with  their  fellows.  A  man  who  proposes 
to  himself  the  commission  of  either  of  these  felonies,  should 
have  before  him,  as  an  element  of  his  calculations,  the  pros- 
pect of  being  forever  immured  within  the  walls  of  a  prison. 

The  terror  of  the  law  which  now  deters  men  capable, 
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through,  revenge,  passion  or  last,  of  committing  these 
crimes,  would  be  greatly  lightened  by  a  change  which  pro- 
vides for  their  liberation  even  at  the  end  of  the  long  period 
of  15  years. 

Even  for  the  sake  of  promoting  good  order  in  the  prisons, 
I  cannot  assent  to  an  enactment,  which  tends  to  lessen  the 
just  sense  of  the  atrocity  of  these  crimes,  or  of  the  wicked- 
ness of  those  who  commit  them.  In  particular  cases,  where 
the  circumstances  will  allow,  executive  clemency  may  now 
be  exercised,  and  in  this  manner  only  should  any  proper 
indulgence  be  granted." 

June  21. 

Veto  of  Assembly  bill,  entitled  "An  act  to  amend  chapter  mo. 
of  the  Laws  of  1871,  entitled  'An  act  to  provide  redress  for 
words  Imputing  unchastity  to  females.' " 

"  The  second  section  of  this  bill  declares  that  every  per- 
son who,  either  verbally  or  by  written  or  printed  com- 
munication, accuses  a  female  of  unchastity,  is  guilty  of  a 
misdemeanor,  punishable  by  a  fine  not  exceeding  five  hun- 
dred dollars,  or  by  imprisonment  not  exceeding  one  year, 
or  by  both.    It  contains  no  qualifying  words. 

At  common  law,  spoken  words  are  not  the  occasion  of  a 
criminal  prosecution.  A  man  may  orally  charge  another 
with  rape  or  murder,  and  he  is  thereby  made  liable  to  only 
a  civil  action. 

In  libel,  where  the  defamation  is  deliberate,  in  an  en- 
during form,  and  generally  obtains  considerable  publicity, 
it  is  perhaps  right  that  the  defamer  should  be  liable  to 
criminal  prosecution,  although  the  reason  given  in  the 
books  for  such  liability, — that  the  publication  tends  to 
produce  a  breach  of  the  public  peace, — is  somewhat  fanci- 
ful. It  has,  however,  been  doubted  by  many  jurists 
whether,  on  the  whole,  any  good  has  resulted  to  the  public, 
or  even  to  the  parties  immediately  concerned,  from  the 
trial  of  an  indictment  for  libel. 
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Where  the  defamation  is  oral,  made  in  words  which  pass 
with  the  breath  in  which  they  were  uttered,  made  usually 
in  the  heat  of  discussion  or  controversy,  greatly  liable  to  be 
misunderstood  or  misreoollected,  I  can  see  no  reason  for 
making  it  a  public  offense. 

If  this  statutory  slander,  created  by  the  Act  of  1871,  is 
to  be  made  a  criminal  offense,  I  can  see  no  reason  why 
slander  at  common  law  should  not  be. 

To  allow  this  would  foment  neighborhood  quarrels,  en- 
courage litigation,  block  the  courts  with  trifling  causes,  and 
benefit  no  one,  except  the  class  of  small  lawyers  who  thrive 
on  this  sort  of  cases. 

But  there  is  another  objection  to  thiB  bill,  which,  with 
me,  is  conclusive.  It  does  not  permit  the  person  charged 
with  the  offense  created,  setting  up  in  his  defense  a  justifi- 
cation, or  of  his  putting  in  the  plea  of  a  privileged  com- 
munication. If  a  father  should  inform  his  son  of  the  lewd- 
ness of  a  woman  whom  the  latter  was  about  to  marry, 
neither  the  truth  of  the  allegation  nor  the  privileged  nature 
of  the  communication  would  be  a  defense  to  an  indictment 
against  him. 

If,  contrary  to  the  general  rule,  oral  defamation  of  this 
particular  character  is  to  be  made  punishable  criminally, 
the  prisoner  should  at  least,  have  all  the  latitude  of  de- 
fense which  is  allowed  to  a  defendant  upon  an  indictment 
for  libel  at  common  law." 

June  21. 

Veto  of  Senate  bill,  entitled  "An  act  to  provide  for  the  pay- 
ment of  certain  certificates  issued  to  the  militia  of  the  State  for 
services  in  the  war  of  i8ia." 

"After  the  law  imposing  taxes  for  the  support  of  Gov- 
ernment had  passed,  after  all  the  appropriation  bills  had 
passed,  after  the  Supply  Bill  had  gone  to  the  Committee  of 
Conference,  and  the  financial  means  of  the  State  had  be- 
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come  fixed,  and  two  days  before  the  final  adjournment  of 
the  Legislature,  this  bill,  appropriating  $100,000  came  into 
the  Executive  chamber.  The  next  day  another  bill,  appro- 
priating $60,000,  appeared. 

The  origin  of  this  bill  is  remarkable.  In  1857,  by  chapter 
597  of  the  Laws  of  that  year,  a  commission  was  appointed 
to  ascertain  and  determine  the  sums  dne  for  contingent  ex- 
penses of  the  militia  and  Indians  rendering  material  ser- 
vices in  the  war  of  1812. 

That  law  provided  that,  when  the  amount  of  these  claims 
should  be  ascertained,  proper  measures  should  be  adopted 
to  obtain  payment  thereof  from  the  Treasury  of  the  United 
States. 

That  law  also  provided  that  certificates,  with  the  name-, 
residence  and  amount  due  of  claimants,  might  be  issued, 
and  that,  upon  such  certificates,  the  Comptroller  might 
endorse  the  statement  that  the  amount  thereof  should  be 
paid,  as  soon  as  the  money  should  have  been  received  by 
the  Treasurer  of  this  State  from  the  Government  of  the 
United  States  in  the  satisfaction  of  such  claims. 

Chapter  176  of  the  Laws  of  1859  changed  the  personnel 
of  the  Commission,  but  it  did  not  change  the  nature  of  the 
relation  which  the  State  bore  to  the  transaction.  It  pro- 
vided for  a  distribution  pro  rata  among  the  claimants  of 
such  sum  as  should  be  received  from  the  United  States. 

In  1866  a  concurrent  resolution  was  passed  by  the  Legis- 
lature, asking  Congress  to  appropriate  $877,629  to  pay 
these  claims. 

Certificates,  expressing  on  their  face  that  their  payment 
was  to  be  made  in  pursuance  of  the  Act  of  1859,  were 
issued. 

In  1869  an  appropriation  of  $50,000  was  got  through  the 
Legislature,  for  the  payment  of  such  certificates. 

In  1870  another  appropriation  of  $100,000  was  made,  and 
in  1874  a  further  sum  of  $100,000. 

The  Comptroller  of  the  State  has  communicated  to  me 
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the  information  that  the  addition  of  this  appropriation  to 
the  charges  now  existing  against  the  treasury  will  create 
a  deficiency  in  the  means  for  their  payment. 

The  $250,000  which  has  been  appropriated  has  not  suf- 
ficed to  pay  in  full  the  first  class  of  the  beneficiaries. 

It  is  estimated  that  not  less  than  $1,000,000  more  would 
be  required  completely  to  satisfy  the  claims  of  all  the 
classes  of  beneficiaries. 

It  is  quite  clear  that  this  bill,  under  such  circumstances, 
ought  not  to  become  a  law. 

June  21. 

Veto  of  Senate  bill,  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  amend  chapter  467  of  the  Laws  of  186a,  entitled  an 
act  to  prevent  the  adulteration  of  milk,  and  prevent  traffic  in 
impure  and  unwholesome  milk,'  passed  May  ad,  1864." 

"  This  bill  re-enacts  section  4  of  the  Act  of  1862,  omitting 
the  prohibition  of  the  sale  of  swill  milk.  The  Board  of 
Health  of  the  City  of  New  York  apprehend  that  it  might 
legalize  the  dilution  of  milk  by  water.  It  certainly  would 
legalize  the  sale  of  milk  obtained  from  cows  fed  on  dis- 
tillery slops.  Protests  against  such  an  enactment  have  been 
received  from  the  Board  of  Health  of  New  York,  from  the 
Society  for  the  Prevention  of  Cruelty  to  Children,  from  the 
Society  for  the  Prevention  of  Cruelty  to  Animals,  and 
from  the  Sanitary  Superintendent  of  Brooklyn.  Extracts 
from  medical  authorities  opposed  to  the  use  of  such  milk 
have  been  submitted.  On  the  other  hand,  certificates  from 
eminent  chemists  favoring  such  use,  and  fortifying  their 
opinions  by  analyses,  have  also  been  submitted. 

It  is  enough  to  say,  that  a  strong  and  general  public 
judgment  adverse  to  allowing  the  sale  of  such  milk  was 
formed  some  years  ago,  and  there  is  now  no  reason  to  sup- 
pose that  judgment  has  been  changed.  The  subject  was  the 
occasion  of  an  extraordinary  excitement  among  the  people 
of  New  York  and  Brooklyn,  which  was  appeased  by  the 
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enactment  of  the  prohibition  now  proposed  to  be  repealed. 
If,  in  any  respect,  that  legislation  can  be  safely  or  wisely 
modified  or  qualified,  the  change  should  be  made  only  after 
the  fullest  knowledge  by  the  public — the  most  ample  op- 
portunity for  discussion — and  the  most  careful  considera- 
tion by  the  authorities  having  the  care  of  the  public  health. 
Nothing  of  this  kind  has  been  done.  This  bill,  if  it  should 
become  a  law,  would  be  a  total  surprise  to  the  people.  It 
cannot  receive  the  Executive  sanction." 

June  21. 

Veto  of  Senate  bin,  entitled  "An  act  to  authorize  cities  to 
provide  railways  for  rapid  transit  of  persons  and  property,  and 
to  create  corporations  for  that  purpose." 

"  Three  bills  providing  for  rapid  transit  were  before  me 
on  the  adjournment  of  the  Legislature. 

The  one  amending  the  acts  relating  to  the  New  York 
Elevated  Railroad  was  carefully  considered.  In  its  present 
form,  it  is  free  from  the  objections  alleged  against  the  bill 
of  last  year.  The  apprehension  that  it  might  allow  of  the 
nee  of  the  Boulevards  has  been  removed  by  provisions  in- 
serted in  the  general  law,  commonly  known  as  the  Hasted 
Bill,  and  by  acts  done,  or  to  be  done  under  those  provisions. 
On  the  whole,  the  bill  seems  to  be  as  free  from  just  ob- 
jections as  such  a  measure  is  ever  likely  to  be.  The  road, 
so  far  as  now  constructed,  is  used  with  great  convenience 
and  advantage  by  many  of  our  most  intelligent  citizens, 
whose  opinions,  founded  on  their  own  experience,  have  been 
submitted  to  me.  The  bill  has  been  signed  in  advance  of 
the  general  bill,  in  order  that  its  provisions  should  be  con- 
trolled by  the  general  law  wherever  the  two  are  in  conflict. 

In  choosing  between  the  two  general  bills  designed  to 
provide  for  rapid  transit,  I  have  no  hesitation  in  preferring 
Assembly  Bill  No.  739,  commonly  known  as  the  Husted 
Bill;  nor  have  I  any  doubt  that  it  is  inexpedient  to  estab- 
lish two  general  systems. 
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It  is  therefore  necessary  to  disapprove  of  this  bill,  in- 
dependently of  the  grave  objections  of  a  specific  nature 
which  exist  against  it." 

June  21. 

Veto  of  Assembly  bOIs  No*.  186,  347,  488,  489,  607,  amending: 
chapter  722  of  the  Lawi  of  1871,  entitled  "An  act  to  amend  and 
consolidate  the  several  acts  relating  to  the  preservation  of 
moose,  wild  deer,  birds  and  fish;  No.  31a,  relating  to  fishing  in 
Tonawanda  Creek  in  the  County  of  Wyoming;  No.  640,  re- 
lating to  fishing  in  the  waters  of  Clinton  County,  except  Lake 
Champlain ;  and  No.  718,  relating  to  fishing  in  the  Niagara  River 
within  the  County  of  Erie." 

"Although  a  general  law  was  passed  so  late  as  1871, 
regulating  the  killing  of  game  and  the  taking  of  fish,  the 
whole  subject  is  now  in  the  greatest  confusion,  owing  to 
the  numerous  and  ill  considered  acts  which  have  since  been 
enacted. 

The  act  passed  at  the  late  session,  extending  the  powers 
of  boards  of  supervisors,  confers  upon  these  boards  the 
power  of  regulating  these  subjects  within  their  respective 
counties.  It  may  be  desirable  that,  where  a  body  of  water 
is  situated  in  more  than  one  county,  the  legislature  of  the 
State  should  prescribe  the  regulations  for  fishing  therein. 
No  one  of  the  bills  now  before  me  is,  however,  confined  in 
its  operation  to  such  a  case. 

The  belief  that  Hie  power  is  likely  to  be  as  well  exer- 
cised by  the  boards  of  supervisors,  as  by  the  legislature  of 
the  State,  is  strengthened  by  the  fact,  that  four  of  these 
bills  prescribe  the  rules  for  fishing  in  Oneida  Lake,  each  in 
a  manner  different  from  the  other,  so  that  if  they  were  all 
signed,  the  gentle  fisherman  would  have  to  inquire  which 
was  signed  last,  in  order  to  ascertain  by  what  rule  to  govern 
his  conduct." 
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June  21. 

Veto  of  Auembly  bill,  entitled  "An  act  to  regulate  the  use  of 
the  Dock  or  Pier  at  the  foot  of  Jersey  Street,  in  the  village  of 
New  Brighton,  in  Richmond  County." 

"  The  North  Shore  Staten  Island  Ferry  Company  is  in 
possession  of  the  dock  or  pier  mentioned  in  the  title  of  this 
bill,  under  color  of  title  derived  from  the  State,  and  claims 
to  own  the  same  in  fee  simple  absolute,  and  to  have  the 
right  to  the  exclusive  use  thereof. 

This  bill  provides  that  any  vessel  plying  between  New 
York  and  the  north  shore  of  Staten  Island  may  land  and 
receive  passengers  or  freight  at  snch  dock,  and  commands 
the  Police  Commissioners  to  remove  any  obstructions  that 
may  now  be,  or  may  hereafter  be  placed  thereon.  It  also 
imposes  a  penalty  of  two  hundred  and  fifty  dollars  upon 
any  person  who  shall  maintain  or  place  any  obstruction  on 
said  dock  which  shall  prevent,  or  who  shall  in  any  way 
prevent,  the  landing  of  passengers  or  freight  at  such  dock 
from  any  such  vessel. 

The  promoters  of  this  bill  allege  that  this  dock  is  sub- 
ject to  public  use,  but  I  have  been  furnished  with  no  facts 
substantiating  that  allegation.  If  it  is  true,  the  public  have 
a  plain  remedy  through  the  courts,  and  they  should  resort 
to  the  courts  in  the  assertion  of  their  rights.  The  Legisla- 
ture ought  not  to  be  asked  to  determine  what  is  purely  a 
judicial  question. 

Legislative  adjudication  in  respect  to  private  rights  is 
worse  than  judicial  legislation  in  respect  to  public  matters. '  * 

June  21. 

Veto  of  Assembly  bill,  entitled  "An  act  supplemental  to  chap- 
ter 319  of  the  Laws  of  1848,  entitled  'An  act  for  the  incorpora- 
tion of  benevolent,  charitable,  scientific  and  missionary  societies," 
and  the  several  acts  amendatory  thereof." 

"  The  Act  of  1848,  as  its  title  implies,  is  a  general  act  for 
the  incorporation  of  benevolent,  charitable,  scientific  and 
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missionary  societies,  and  its  provisions  have,  by  several 
amendatory  acts,  been  extended,  so  as  to  include  corpora- 
tions for  various  other  purposes. 

By  this  bill,  any  two  or  more  of  such  corporations  are 
authorized  to  consolidate  themselves. 

Thus  a  benevolent  society  may  consolidate  with  a  scien- 
tific society,  or  a  missionary  society  with  a  charitable 
society.  The  members  of  one  society,  by  becoming  mem- 
bers of  another,  in  sufficient  numbers  to  control  its  organi- 
zation, may  absorb  the  property  and  franchises  of  the 
latter,  and  thus  frustrate  the  purposes  of  those  who  have 
contributed  to  its  support. 

It  is  the  evident  intent  of  the  Act  of  1848,  that  a  corpora- 
tion formed  thereunder  shall  exercise  the  functions  of  only 
one  of  the  classes  of  corporations  therein  provided  for. 
This  bill  allows  the  existence  of  a  corporation,  having  for 
its  objects  all  the  purposes  for  which  any  of  the  numerous 
classes  of  corporations  provided  for  in  the  Act  of  1848,  and 
the  acts  amendatory  thereof,  may  be  formed  to  promote." 

June  21. 

Veto  of  Assembly  bill,  entitled  "An  act  for  the  improvement 
of  the  navigation  of  the  Hudson  River  and  Catftldll  Creek,  and 
to  make  an  appropriation  therefor." 

"  This  bill  came  to  the  Executive  chamber  the  day  before 
the  final  adjournment  of  the  Legislature.  The  law  impos- 
ing taxes  for  the  support  of  the  government  had  passed; 
the  appropriation  bills  had  passed;  the  Supply  Bill  had 
gone  to  a  committee  of  conference;  the  financial  means  of 
the  State  to  meet  expenditures  had  become  absolutely  fixed. 

Any  expenditure  not  contemplated  at  the  time  of  the 
passage  of  the  Tax  Bill  was  necessarily  unprovided  for; 
and  would  either  not  be  met,  or  would  create  a  deficiency. 

A  communication  was  subsequently  received  from  the 
Comptroller  of  the  State,  iu  which  he  advised  me  as  foi- 
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lows:  '  I  am  informed  that  the  Old  Soldiers'  Bill  (war  of 
1812),  and  the  Hudson  River  Appropriation  Bill  were  both 
passed  after  the  Tax  Levy  Bill  was  passed,  and  if  such  is 
the  case,  there  will  be  no  money  in  the  treasury  to  meet 
them.'  I  was  farther  warned  that  such  additions  had  been 
made  to  the  Supply  bill,  that  unless  they  should  be  reduced, 
the  provisions  to  meet  them  would  be  insufficient. 

No  duty  is  more  clear  or  more  imperative  than  that  of 
keeping  the  expenditures  within  the  means  provided.  The 
Constitution  has  prohibited  the  creation  of  a  debt  in  any 
other  mode  than  the  one  prescribed.  A  floating  debt  pro- 
duced in  the  practical  operation  of  the  Government  by 
recklessness  as  to  the  methods  by  which  the  two  ends  can 
be  made  to  meet  is  bad  financiering,  is  a  deceptive  system, 
a  disregard  of  official  duty,  and  a  violation  of  the  Consti- 
tution." 

Aside  from  these  considerations,  which  are  in  themselves 
conclusive,  it  would  seem  to  be  wise  that  the  means  taken 
to  improve  the  navigation  of  the  Hudson  Biver,  which  is 
an  object  of  just  public  interest,  should  be  carefully  con- 
sidered, and  the  plans  adopted  should  be  such  as  are  cer- 
tain to  secure  the  accomplishment  of  the  object.  The  plans 
should  be  made  in  reference  to  the  improvements  being 
carried  on  for  the  same  purpose  by  the  Government  of  the 
United  States. 

On  the  whole,  considering  that  the  present  bill  would 
either  be  futile,  or  would  lead  to  the  objectionable  conse- 
quences pointed  out,  the  subject  may  be  wisely  left  to  the 
more  mature  consideration  of  the  next  Legislature." 

June  21.  In  addition  to  the  foregoing  bills,  which  re- 
ceived special  executive  attention,  twenty  other  bills  re- 
mained in  the  Governor's  hands  at  the  expiration  of  the 
thirty  day  period,  and  were  marked  not  approved.  By  the 
Constitutional  provision  adopted  in  1874,  which  took  effect 
in  1875  (article  4,  sec  9),  a  bill  remaining  in  the  Governor's 
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hands  on  the  adjournment  of  the  Legislature  could  not  be- 
come a  law  unless  actually  approved  by  him  during  the 
thirty  day  period ;  hence  his  failure  to  approve  bills  during 
this  period  became  equivalent  to  an  actual  veto.  This  gen- 
eral and  final  disposition  of  bills  remaining  unapproved  at 
the  close  of  the  thirty  day  period,  received  the  name  of  the 
"  omnibus  "  veto,  and  a  formal  list  of  such  bills  with  their 
titles  has  usually  been  made  at  the  close  of  the  thirty  day 
period,  and  signed  by  the  Governor.  In  1875  the  omnibus 
veto  included  the  following  bills : 

Senate  Bill  No.  330.  An  Act  to  provide  for  the  building  of 
a  town  house  or  hall  in  the  town  of  Fort  Covington,  in  the 
County  of  Franklin. 

Senate  Bill  No.  131.  An  Act  to  extend  the  operation  and 
effect  of  the  Act  passed  February  17,  1848,  entitled  "An  Act 
to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes." 

Assembly  Bill  No.  519.  An  Act  to  provide  for  the  payment 
for  the  use  and  occupation  of  armories  and  drill-rooms  in  the 
City  and  County  of  New  York. 

Assembly  Bill  No.  538.  An  Act  to  amend  an  Act  entitled 
"An  Act  to  amend  the  Act  for  the  protection  and  improvement 
of  the  Seneca  Indians  residing  in  the  Cattaraugus  and  Alleghany 
reservations  in  this  State,"  passed  November  15,  1847. 

Assembly  Bill  No.  734.  An  Act  to  authorize  the  Coroners 
of  the  County  of  New  York  to  employ  a  stenographer  in  certain 
cases. 

Assembly  Bill  No.  613.  AnAct  to  incorporate  the  Bethlehem 
Mutual  Insurance  Association  and  for  other  purposes. 

Senate  Bill  No.  aa8.  An  Act  to  extend  the  operation  and 
effect  of  the  Act  passed  February  17,  1848,  entitled  "An  Act  to 
authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes.* 

Assembly  Bill  No.  371.  An  Act  supplementary  to  an  Act 
entitled  "An  Act  to  incorporate  the  Manhattan  Loan  and  Trust 
Company  of  the  City  of  New  York,"  passed  June  26,  1873. 
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Assembly  Bill  No.  709.  An  Act  to  regulate  pilotage  for  the 
Port  of  New  York. 

Assembly  Bill  No.  404.  An  Act  to  amend  an  Act  entitled  "An 
Act  to  re-enact  and  amend  an  Act  entitled  'An  Act  to  provide 
for  the  annexation  of  the  Towns  of  Morrisania,  West  Farms 
and  Kings  Bridge,  in  the  County  of  Westchester,  to  the  City 
and  County  of  New  York,"  patted  May  6,  1874. 

Assembly  Bill  No.  734.  An  Act  to  amend  an  Act  entitled 
"An  Act  for  the  preservation  of  fish  in  die  River  St.  Lawrence," 
passed  June  ia,  1873. 

Assembly  Bill  No.  78.  An  Act  .to  provide  for  the  payment 
of  an  award  due  from  the  City  of  Brooklyn  to  the  Brooklyn 
Park  Commissioners  for  lands  taken  from  Prospect  Park  for 
reservoir  purposes. 

Assembly  Bill  No.  43a.  An  Act  relating  to  Armories  in  the 
City  of  New  York. 

Assembly  Bill  No.  606.  An  Act  to  establish  a  Board  of  Fire 
Commissioners  for  the  Village  of  West  Troy,  in  the  county  of 
Albany. 

Assembly  Bill  No.  47.  An  Act  in  relation  to  Railroad  Com- 
missioners in  the  several  counties  of  the  State. 

Assembly  Bill  No.  741.  An  Act  to  provide  for  the  recording 
of  certain  decrees  in  partition  suits  in  the  clerks'  office  of  certain 
counties  of  this  State,  and  for  the  alphabetical  indexing  of  the 
names  of  the  grantors  of  deeds,  mortgages  and  other  instru- 
ments recorded  and  to  be  recorded  in  said  clerks'  offices. 

Assembly  Bill  No.  335.  An  Act  to  amend  the  charter  of  the 
city  of  Brooklyn. 

Assembly  Bill  No.  587.  An  Act  supplementary  to  "An  Act 
in  relation  to  storage  and  the  keeping  of  combustible  material 
In  the  City  of  New  York,  the  use  and  control  of  the  Fire  Alarm 
Telegraph,  the  incumbrance  of  hydrants  and  other  purposes 
connected  with  the  prevention  and  extinguishment  of  fires 
therein,  and  imposing  certain  powers  and  duties  upon  the  Board 
of  Fire  Commissioners  of  the  said  city,"  passed  April  36,  1871. 
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Assembly  Bill  No.  67a.  An  Act  to  amend  Chapter  379  of  the 
Laws  of  1848,  entitled  "An  Act  to  simplify  and  abridge  the 
practice  and  proceeding!  of  the  Courts  of  this  State.' " 

Assembly  BUI  No.  356.  An  Act  to  amend  Chapter  134  of  the 
Laws  of   1851,   entitled  "An  act  m  relation  to  weights  and 
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SAMUEL  J.  TILDEN,  Governor. 

ANNUAL  MESSAGE. 

STATE  OF  NEW  TOKK: 

ExBounvn  Chamber,  "1 
Albany,  January  4th,  1876.  J 
To  thb  Lzqislatusb. —  The  annual  meeting  of  the 
legislative  assemblies,  at  the  beginning  of  the  new 
year,  finds  the  people  of  this  commonwealth  in  the 
enjoyment  of  blessings,  which  ought  to  fill  na  with 
reverent  thankfulness  to  TTim  from  whom  cometh 
every  good  and  perfect  gift  Whatever  the  earth  could 
yield  to  the  labor  of  man,  under  the  fructifying  and  genial 
forces  of  nature,  we  nave  garnered.  Health,  peace  and 
domestic  tranquillity  have  been  ours.  Capacities  to  produce 
in  largest  abundance  and  with  least  sacrifice,  or  to  acquire 
by  exchange  through  the  best  natural  and  artificial  ma- 
chinery of  transport  and  travel,  all  things  which  minister  to 
material  well-being,  to  the  prosperity  and  wealth  of  a  State, 
and  to  the  comfort  and  felicity  of  its  individual  members, 
have  been,  and  are  subject  to  our  use. 

It  was  early  discovered  that  New  York  possessed  within 
her  territory  the  natural  passes  of  military  operations, 
which,  in  the  wars  for  colonial  existence  and  for  national 
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independence,  crosB  tracked  onr  soil  with,  fire  and  blood. 
Our  territory  was  also  found,  on  the  later  development  of 
the  national  growth,  to  occupy  the  natural  thoroughfares 
of  travel  and  traffic.  It  touches  the  ocean  with  a  harbor 
ever  open,  accessible  and  safe,  close  by  whose  gates  the 
ocean  currents  compel  to  pass  nearly  all  transatlantic  navi- 
gation to  and  from  this  country.  It  connects  that  harbor 
and  the  tranquil  Hudson  on  the  north,  with  Lake  Champlain. 
and  the  Canadas ;  and  on  the  west,  by  a  level  crossing  the 
bases  of  the  mountain  ranges  that  traverse  the  continent, 
with  Lake  Erie  and  its  chain  of  great  inland  seas,  bordered 
by  rising  commonwealths,  which  are  the  marvels  of  modern 
times. 

We  are,  with  our  fellow-citizens  of  the  other  States,  joint 
inheritors  of  a  system  of  government — the  selected  prod- 
uct of  the  oldest  existing  civilization — formed  according 
to  the  best  ideals  evolved  from  human  experience,  but 
freed  from  the  overgrowth  of  habits  and  interests  else- 
where incident  to  such  experience ;  and  planted  in  the  virgin 
soil  of  an  unoccupied  continent,  abounding  in  all  the  gifts 
of  nature.  Our  population,  by  the  census  just  taken,  is  near 
four  and  three-quarter  millions.  Our  annual  product  of 
agriculture  is  still  greater  than  that  of  any  of  onr  young 
rivals,  whom  we  contemplate  with  admiring  pride  as  in 
part  the  creations  of  our  policy  and  the  swarming  homes  of 
our  own  children.  Our  domestic  manufactures  are  larger 
than  those  of  any  other  State.  Our  foreign  commerce  is 
once  and  a  half  that  of  all  the  rest  of  the  Union. 

Common  schools,  in  which  are  taught  a  million  of  youths, 
and  seminaries  of  higher  learning,  are  training  our  suc- 
cessors to  improve  on  whatever  they  can  inherit  from  the 
present  generation.  Institutions  of  charity  dispense  every- 
where their  benefactions;  and  the  surface  of  our  whole 
domain  is  dotted  thickly  by  edifices  whose  spires  point  to 
Heaven. 

Vol.  VI.— 58. 
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If,  on  this  fair  picture,  there  are  spots  that  indicate  a 
recent  prevalence  of  private  waste  or  folly,  or  that  disclose 
evils  or  wrongs  by  Government,  resulting  in  ranch  tem- 
porary distress,  let  ns  remember  with  humility  that  we 
have  been  in  part  the  authors  of  what  we  deplore,  or,  at 
least,  consenting  witnesses ;  and  let  ns  be  grateful  that  we 
can  reform  what  is  amiss;  and  that,  to  our  hands,  under 
God,  is  committed  our  own  future. 

Debts  or  the  State. 
The  nominal  amount  of  the  debts  of  the  State,  as  they 
appear  on  the  books  of  the  Comptroller,  without  deducting 
the  sinking  funds  applicable  to  their  payment,  on  the  30th 
of  September,  1875,  the  close  of  the  last  fiscal  year,  was 
$28,328,686.40,  classified  as  follows: 

General  Fund $3419,526.40 

Contingent 68,000.00 

Canal 10,086,660.00 

Bounty 15,054,500.00 

$28,328,686.40 


The  Sinking  Funds. 
The  amount  of  those  debts,  on  the  30th  of  September, 
1875,  after  deducting  the  assets  in  the  sinking  funds  at  that 
time  applicable  to  their  payment,  is  exhibited  by  the  fol- 
lowing statement,  furnished  by  the  Comptroller: 


Debt 

September  30, 

1878. 

Mnlring  fund 

September  30, 
1878. 

— 

ml  F.     1 

13,119,690  40 

08,000  00 

10.088,(100  00 

15.064,500  00 

88.039,008  70 

88.877  84 

1,4*8.346  81 

•6,0*0.753  38 

880,0*1  70 

8,038,814  48 

6. 987,748  71 

138,838, 080  40 

118,881,383  14 

•  Deducting  Interest  accrued  to 

Oct.  1.  1875,  i»n 

He  Ju.  I.  1878. 
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The  actual  redaction,  daring  the  year,  of  the  debts  by 
cancellation  of  matured  stocks,  and  by  the  purchase  of 
$858,000  of  the  bounty  loan  for  the  sinking  fund  is  $1,- 
870,770. 

The  diminution,  during  the  year,  of  the  debts,  after  de- 
ducting the  assets  of  the  sinking  fund,  is  $2,744,505.06. 

The  Bountt  Debt. 

But  even  this  exhibit  does  not  completely  show  the  situa- 
tion of  the  sinking  funds  aa  we  are  to  deal  with  them  in 
the  legislation  of  yonr  present  session.  The  appropria- 
tions made  at  the  last  session  became  operative  on  the  1st 
of  October,  1875.  The  taxes  levied  for  the  fiscal  year, 
beginning  on  that  day,  are  in  process  of  collection. 

The  appropriation  for  the  bounty  debt  sinking  fund,  was 
$4,260,000.  If  that  sum  be  deducted  from  the  balance  of 
$5,987,746.71,  as  shown  in  the  table  for  the  30th  September, 
1875,  there  would  remain  but  $1,727,746.71  to  be  provided 
for  by  your  legislation. 

The  near  approach  of  the  extinction  of  the  bounty  debt, 
suggests  a  retrospect.  If  it  had  been  a  necessary  condition 
to  a  restored  union,  our  people  would  not  count  its  cost. 
But  it  was  essentially  an  after-war  adjustment,  and  if  the 
criticism  of  the  Comptroller,  in  his  report  of  1875,  be  just; 
that  though  created  "nominally  to  pay  bounties  to  the 
volunteer  soldiers,  who  enlisted  in  the  service  of  the  United 
States  during  the  rebellion,  but  only  an  inconsiderable  part 
of  this  sum  is  believed  to  have  reached  the  soldiers,  who 
were  actually  engaged  in  the  contest,"  the  experience 
would  be  chiefly  useful  in  illustrating  the  magnificent 
costliness  of  improvident  debt  The  appropriation  for  it 
in  the  last  ten  years  amounts  to  $39,983,862.97,  and  interest 
would  swell  the  present  cost  to  at  least  $50,000,000.  When 
the  appropriation  of  the  present  year  shall  be  added,  the 
people  of  this  State  may  be  congratulated  on  its  extinction. 
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Canal  Debt. 

The  appropriation  at  the  last  session  for  that  portion  of 
the  canal  debt,  known  as  the  floating  canal  debt,  was  $266,- 
000,  which  will  complete  its  payment  and  leave  a  small 
surplus  in  the  sinking  fond. 

On  the  other  hand,  the  winking  fund  for  the  canal  debt 
proper,  will  fail  to  derive  from  the  revenues  of  the  canals, 
the  whole  amount  of  the  installment  required,  and  a  de- 
ficiency of  $625,610.70  will  have  to  be  supplied. 

Wijolh  Amount  of  Debts. 

The  application  of  the  sums  appropriated  from  taxes, 
now  in  process  of  collection,  would  reduce  the  State  debts 
to  about  ten  and  one-quarter  millions  of  dollars,  exclusive 
of  accruing  interest 

Another  observation  ought  to  be  made  in  respect  to  the 
sinking  funds.  Nearly  twelve  hundred  thousand  dollars  of 
the  assets,  consist  of  premiums  on  its  stocks  at  cost  or  at 
present  market  rates. 

It  is  clear  that  the  operations  of  the  sinking  funds  should 
be  revised.  The  best  investment,  certainly  the  safest,  for  a 
State  as  for  an  individual,  is  in  the  payment  of  its  own 
debts,  if  that  be  possible  on  reasonable  terms.  Individuals 
seldom  find  easy  credit  anything  but  a  snare;  States  never. 
A  large  masa  of  cash  on  hand,  even  if  in  sinking  funds, 
tempts  to  improvident  expenditure  and  to  illegitimate  use. 

Constitutional  Rrstetctions  on  Public  Debts. 
Thirty  years  ago,  in  June,  the  convention  sat,  which 
formed  our  present  Constitution.  It  was  called  into  being 
chiefly  to  impose  restraints  on  the  power  of  the  government 
of  this  State  to  contract  debts.  The  purpose  of  the  people 
to  establish  these  guards  againBt  their  agents  was  the  re- 
sult of  years  of  animated  discussion.  The  restraints  were 
carefully  devised.   They  have  been  useful,  and,  in  the  main 
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effectual.  In  1846  our  State  debts  were  nearly  twenty-four 
millions.  In  1876  they  will  be  reduced  to  ten  and  a  quarter 
millions. 

The  convention  considered  plans  for  applying  such  re- 
strictions to  all  municipal  bodies  and  local  governing  offi- 
cials. They  did  not  feel  able,  in  the  period  of  their  session, 
to  mature  satisfactory  provisions.  They  devolved  the  dutyl 
on  the  Legislature,  commanding  its  performance.  Their 
injunction  has  been  unexecuted;  and  in  1876  the  city  of 
New  York  has  a  debt  of  one  hundred  and  twenty-two  mil- 
lions after  deducting  its  sinking  funds,  against  a  debt  of 
less  than  fourteen  millions  in  1846.  The  other  cities  of  the 
State  owe  sixty  millions,  and  many  counties  and  towns  are 
also  largely  burdened. 

Sole  surviving  member  of  the  committee  which  prepared 
the  constitutional  restrictions  on  the  creation  of  State 
debts,  I  might  be  permitted,  in  honor  of  the  illustrious 
dead,  to  trace  the  moral,  our  experience  has  since  proved, 
of  the  utility  of  their  work;  but  I  have  recounted  the  re- 
sults to  show  that  the  policy  was  then,  and  is  now,  abso- 
lutely necessary  to  the  safety  of  the  people  in  all  State  and 
local  governments.1 

Taxes  fob  State  Pubpobbs,  in  1874. 

The  taxes  levied  by  the  Legislature  of  1874,  were  VA. 
mills  on  a  valuation  of  $2,169,307,873.  Their  produce,  when 
all  realized,  is  $15,727,482.08. 


1 A  concurrent  resolution  m  adopted  proposing  an  Amendment  to  article 
8,  suction  11,  prohibiting  a  municipal  corporation  from  incurring  indebted- 
ness fai  excess  of  flva  par  cent,  of  the  assessed  talne  of  the  real  estate  therein. 
An  amendment  on  this  subject  was  finally  adopted  in  1884,  and  approved  by 
the  people,  fixing  the  limitation  at  ten  per  cent-,  with  an  exception  as  to 
water  bonds.  The  section  was  farther  amended  in  1804,  In  18UB  and  in 
100S,  toe  last  two  amendments  relating  to  the  city  of  New  York.  The  section 
was  again  amended  In  1987  by  exempting  second  elaas  citiee  from  the  opera- 
tion of  the  limitation  m  to  water  debts  tocnrrad  after  January  1,  1808. 
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In  1875. 

The  taxes  levied  by  the  Legislature  in  1875,  were  6  mills. 
They  were  computed  in  the  Comptroller's  office  and  in  the 
Legislative  committees  on  the  valuation  of  the  previous 
year.    On  that  basis,  their  produce  would  have  been  $13,- 

015347.24. 

Teb  Reduction. 

The  reduction  would  have  been  $2,711,63434.  But  the 
valuation  was  increased  to  $2,367,780,102.  The  produce  of 
a  6  mills  tax  on  that  amount  is  $14,206,680.61.  The  increase 
of  the  valuation  gives  an  excess  over  the  estimated  amount 
of  $1,190,833.37.  The  reduction  actually  effected  is  $1,- 
520,801.47. 

Appropriations  or  1875. 

A  reduction  of  taxes,  without  reduction  in  appropria- 
tions, would  but  create  a  deficiency  and  a  floating  debt. 
These  would  have  to  be  paid  by  a  subsequent  increase  of 
taxes.  The  appropriation  bills  were  framed  to  correspond 
with  the  lower  valuation,  and  much  effort  was  made  to  keep 
down  the  appropriations.  The  result  is  shown  in  the  fol- 
lowing table : 

Appropriations  and  Taxes  op  1875  Compared. 


Canal  floating  debt 

Canal  ■ward! 

Genera]  Purpoae*. 

Deficiency       a  n  c 

Aaylunui 


12,712,000  00 
4,200,000  00 
1,000,000  00 


Tax  computed 
of  187*. 


13,711,034  84 

4.338.015  75 

1.084,663  04 

271,103  48 

433.801  57 

3,082,768  33 

1,193. lie  33 


Tai  computed 
of  1875. 


12,959,725  13 
4.735,500  20 
1,183,800  05 
395,972  51 
473, 680  02 
3,355,007  H 

1,303,270  00 


300,044  45 


373,800  31 

100, ISO  73 

(1,100,333  37 


fixee«  of  appropriations  over  la*,  computed  on  valuation  of  1S74 3150.958  10 

Eicew  of  tax,  computed  on  valuation  of  1875,  ovai  tax  computed  on  valua- 
tion of  ism.  ..." rr. l.ieo.Kss  sr 

Exce»  of  tai,  ooraputed  on  valuation  of  1875,  otw  appropriation*  of  1875. .  1,033,375  18 
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The  reduction  in  the  appropriations  of  1875,  below  the 
taxes  of  1874 — counting,  at  its  trae  construction,  one  item 
about  which  there  may  be  some  donbt— is  $2,554,677.65. 
This  leaves  the  sum  of  $1,033,875.18  applicable  to  the  re- 
duction of  taxes  for  the  coming  fiscal  year. 

Seduction  of  Appbopbiationb  from  Canal  Bbvekues  or 
Funds. 

The  appropriations  for  ordinary  expenses  and  repairs  of 
the  canals  made  at  the  last  session  for  the  fiscal  year  be- 
ginning October  1,  1875,  were  $1,109,150,  and  for  the  cur- 
rent fiscal  year  a  Bpecial  contingent  provision  of  $150,000, 
making  $1,259,150.  The  like  appropriations  made  at  the 
session  of  1874,  were  $1,424,510;  and  a  provision  for  the 
then  current  year  for  deficiencies  of  $250,000.  The  re- 
duction in  1875,  as  compared  with  1874,  is  $415,360. 

The  canal  re-appropriation  bill  in  1874  re-appropriated 
$917,319.63;  that  of  1875  re-appropriated  $340,079.19.  The 
diminution  is  $577,240.44. 

The  amount  raised  by  former  taxes,  re-claimed  into  the 
treasury  by  striking  out  items  in  the  re-appropriation  bill 
of  1875,  is  $67,765.69. 


Items  or  Reduction  of  Taxes. 
The  objects  in  respect  to  which  a  redaction  of  taxes  was 
effected,  were : 


1871. 

1876. 

Reduction 

L          t  r.  ^ 

$1,8*8.144  M 

813,400  46 

4.180,471  84 

$470,800  00 

8,090,117  M 

403, 358  18 

SI. 736. 103  08 

1.  In  respect  to  the  first  item,  the  memorandum  assign- 
ing reasons  for  withholding  the  executive  sanction  from 
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the  bill  innTriTig  appropriations  for  extraordinary  repairs 
to  the  canals,  contains  the  following  observations: 

"  The  budget  for  extraordinary  repairs,  as  originally 
prepared,  proposed  an  expenditure  of  $1,400,000.  In  the 
ordinary  course  of  things  the  additions,  which  would  have 
been  made  to  it  during  its  passage  through  the  two  houses, 
by  the  friends  of  local  objects  able  to  influence  those  bodies, 
would  probably  have  swollen  it  to  as  great  a  magnitude  as 
the  bill  of  last  year  for  the  same  purpose,  which  amounted 
in  tax  to  nearly  $1,900,000. 

"  It  was  in  this  condition  of  things,  when  the  routine, 
which  had  become  so  firmly  established,  was  likely  to  bring 
for  my  action,  bills  which  could  not  be  totally  rejected,  and 
perhaps,  could  not  be  effectually  altered,  and  which  would 
practically  continue  the  existing  systems  of  canal  expendi- 
ture, against  which  I  had  objected  in  my  annual  message 
and  invoked  retrenchment  and  reform,  that  I  felt  it  my 
duty  to  enter  upon  the  investigation,  which  resulted  in  the 
special  message  of  March  19th,  1875. 

"  The  discussion  which  ensued,  generated  a  spirit  in  the 
legislative  bodies,  and  among  the  people,  that  triumphed 
over  and  broke  up  the  routine,  hitherto  dominating,  and 
which,  like  an  enchanted  ship,  moving  onward  in  its  course 
without  a  crew,  was  drifting  us  into  a  repetition  of  all, 
.  improvidences,  abuses,  and  frauds,  so  long  infesting  this 
department  of  the  public  administration, 

"  The  results  of  this  discussion  will  be  found  in  a  reduc- 
tion of  the  appropriations  for  the  expenses  of  collection, 
superintendence  and  ordinary  repairs,  and  in  the  extinc- 
tion of  expenditures  for  extraordinary  repairs." 

2.  The  reduction  in  the  second  item  was  the  result  of  a 
policy  adopted  by  the  finance  committee  of  the  two  houses, 
with  my  concurrence,  of  confining  the  appropriations  to 
such  sums  as  would  make  available  and  bring  into  use  the 
portions  moBt  nearly  approaching  completion  of  the  asy- 
lums and  reformatory,  now  in  the  course  of  construction. 
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The  appropriations  allowed  to  pass  conform,  in  the  main, 
to  that  plan. 

3.  The  memorandum  assigning  reasons  for  withholding 
the  executive  sanction  from  certain  items  of  the  supply 
bill,  expressed  the  belief  that  "  with  the  reductions  made 
in  the  legislative  bodies,  and  by  the  refusal  of  the  execu- 
tive sanction  to  items  and  bills  passed  by  the  legislature, 
the  expenditures  and  appropriations  ought  no£  to  exceed 
the  taxes  levied,  and  the  reduction  of  taxes  will  be  a  clear 
saving  to  the  people."  It  added  that  "  the  failure  of  sun- 
dry items  and  bills  to  receive  the  executive  sanction  will 
reduce  the  appropriations  as  follows:"  and  it  enumerates 
such  items  to  be  paid  by  taxes  amounting  to. .  $332,169 
And  items  stricken  out  which  reclaim  cash  to 

the  treasury 67,765 


$339,934 
And  items  to  be  paid  out  of  canal  revenue ....  365,946 


The  failure  to  keep  the  appropriations  down  to  the  taxes 
levied,  on  former  occasions,  has  led  to  deficiencies  in  the 
treasury  and  floating  debts  which  are  forbidden  by  the  Con- 
stitution, and  to  violations  of  the  sinking  funds.  We  can- 
not too  vigilantly  guard  against*  a  recurrence  of  these  evils ; 
or  insist  too  inflexibly  that  no  appropriation  shall  be  made 
until  the  means  of  paying  it  shall  have  been  provided. 

BanuonoN  of  State  Taxes  fob  1876  to  One-Half  thh 

Taxes  of  1874. 
The  taxes  for  State  purposes  in  1874,  were 

7%  mills  on  a  valuation  of  $2,169,307,873, 

producing $15,727,482.08 

The  taxes  for  State  purposes  in  1876,  if 

reduced  to  3  jVjV  mills  on  the  valuation  of 

1874,  or  3^    mills  on  the  valuation  of 

1875,  which  is  $2,367,780,102,  would  yield.      7,863,741.04 
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After  a  careful  consideration  of  the  elements  of  the 
question,  I  have  arrived  at  the  conclusion  that  a  reduction, 
substantially  of  this  extent,  can  be  effected  without  detri- 
ment to  the  public  interests,  if  there  exist  no  deficiencies 
yet  undiscovered  in  the  public  accounts,  and  if  no  extraordi- 
nary necessity  for  new  appropriations  shall  arise. 

It  may  be  proper  to  indicate  some  of  the  chief  particu- 
lars in  which  this  reduction  can  be  made. 

1.  Payment  on  debte  of  the  State. 

Appropriations  New  wry 

in  1874.  In  1870. 

For  bounty  debt 84,260,000  00  $1,727,740.00 

For  canal  debt 198,888.00  628,610.70 


*4,«8,B88.00         |2,3S3,3Se.70 


Reduction 82,106,631.  SO 

2.  Canal  expenditure!. 

1874.  1870. 

For  extraordinary  repairs.     (1,898,144.39  Nona. 

For  award! 474,53(1.10  8172,080.48 


12,372,680 .  40  « 1 72,680 .  40 


Reduction  which,  m  to  canal  awarda,  i*  estimated. . .       2,200,000.00 

3.  Reduction  by  moan!  of  lurplui  of  tax**  in  1875 1,033,875.18 

4.  The  taxes  provided  for  general  pnrpoaei  in 

1876  wen  lea*  than  thoM  of  1874  by....        $408,368.18 
The  excel!  of  appropriation!  over  taxei  com- 
puted on  the  old  valuation,  m 166,0GB. 10 

Balance   9338,309. W 

Counting  on  the  mud*  appropriationa  thia 

year,  there  will  be  a  reduction  of 330,399.99 

5.  The  tax  for  new  aiylumi  and  reformatory  In 

1874,  wa! $813,490.45 

The  appropriation  for  1876,  waa 479,800.00 

Balance 8333,600.46 

U. 

333,000.46 

The  reduction  effected  in  theae  Item,  would  be 86,009,496.92 

In  order  to  effect  the  diminution  of  taxes  one-half,  there 
would  remain  to  be  effected  out  of  the  other  appropria- 
tion! a  further  reduction  of  1,854,244.12 

The  other  taxes  in  1876,  a*  appropriated,  were: 

For  new  capital 1,000,000.00 

For  aeylume  and  reformatory   479,800.00 

$1,479^00.00 
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BwiMb    of    tUM    appropriated    for    onMTkl    parpoora. 

1874  fSt6B6,117.68 

Tun  »ppropri»t*d  for  «chooU,  1874 2,860,000.00 

Total »7,B35,»17.66 

A  quarter  of  that  woold  ba  $1,858,970.41 

The  balance  of  th»  reduction  propoaed,  b 81.854,244.12 

Three-quarters  of  the  reduction  contemplated,  will  have 
been  effected  out  of  half  the  taxes  in  the  items  mentioned. 
There  would  seem  to  be  no  difficulty  out  of  the  remaining 
half  of  the  taxes  to  make  the  remaining  quarter  of  the  pro- 
posed reduction.  The  subject  will  be  further  discussed 
when  the  principal  objects  of  the  expenditures  are  sepa- 
rately considered. 

Thi  PxaiuuraHT  Bbbult. 

It  is  not  intended  to  insist  on  positive  exactness  of  re- 
sults. In  the  exigencies  of  a  great  State,  unforeseen  neces- 
sities may  arise.  But,  in  private  business,  and  in  the 
administration  of  those  great  corporate  bodies  which  are 
the  growth  of  modern  times,  and  some  of  which  receive  and 
disburse  larger  stuns  than  the  treasury  of  the  State,  it  is 
found  to  be  wise  and  even  necessary  to  work  up  to  a  sys- 
tematic plan.  The  State  ought  to  do  the  same.  It  is  one 
of  the  evils  of  unsystematic  legislation  and  administration 
that  results  are  never  certain;  that  expenditures  exceed 
appropriations,  and  appropriations  exceed  taxes.  A  float- 
ing debt  is  thus  created  by  some  subordinate  officer  or  au- 
thority which  the  Constitution  expressly  prohibits  the  law- 
making powers  of  the  government  from  creating,  except  to 
the  extent  of  $1,000,000.* 

But  there  seems  to  be  no  reason  to  doubt,  that,  on  the 
scale  of  our  present  population  and  our  present  policy,  the 
remission  of  taxes  may  be  permanent. 

In  1677,  the  million  and  three  quarters  required  this  year 
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for  the  bounty  debt,  will  be  unnecessary.  It  is  possible,  if 
the  canals  are  well  managed,  that  the  demand  from  them. 
on  the  treasury  may  be  somewhat  reduced.  The  State 
prisons,  the  quarantine  and  the  salt  works  all  afford  scope 
for  retrenchments.  They  now  share  the  fate  of  all  other 
business  and  speculations  which  the  State  undertakes.  A 
decay  of  income  and  a  growth  of  expenditures  indicate  the 
incompetence  of  the  State  in  its  sleepy  indifference  to  com- 
pete with  the  ever  vigilant  and  earnest  activity  of  private 
interests.  The  deficiency  in  the  State  prisons  for  the  year, 
is  nearly  five  hundred  and  fifty  thousand  dollars,  and  of 
the  quarantine  about  sixty-two  thousand  dollars,  making 
4612,000.  This  sum  and  the  last  installment  of  the  bounty 
debt,  amounting  to  a  million  and  three-quarters,  which  is  a 
charge  on  this  year,  and  the  deficiency  in  the  canal  winking 
fund,  amount  in  the  aggregate  to  $2,960,000. 

The  result,  expressed  in  round  numbers,  is  that,  after 
you  have  reduced  the  taxes  for  State  purposes  from  six- 
teen millions  to  eight  millions,  three  of  the  eight  millions 
remaining  are  or  ought  to  be  for  exceptional  expenditures. 
That  amount,  therefore,  ought  to  form  a  fund  adequate, 
after  this  year,  to  meet  the  exceptional  expenditures  of 
the  State  for  improving  the  main  trunks  of  the  canals,  and 
finishing  all  public  buildings  that  ought  to  be  finished,  and 
for  an  ultimate  further  remission  of  taxes. 

I  have  made  this  explicit  exposition  of  the  subject,  at 
the  opening  of  your  session,  in  order  that  in  all  the  forma- 
tive stages  of  legislation  involving  expenditures,  appro- 
priations and  taxation,  the  considerations  suggested  may 
be  present  to  your  minds.  The  amendment  to  the  Consti- 
tution, first  brought  into  operation  at  the  last  session,  im- 
posing on  the  Governor  the  obligation  to  revise  every  item 
of  appropriation,  works  a  change  in  official  practice, 
amounting  to  a  revolution.*    Hitherto,  as  the  appropria- 

k  Court.  1846,  art.  4,  1  »,  «n.  1874. 


zedbyGoOgle 


Samuel  J.  Tn-rax,  1876.  925 

tions  were  embraced  in  bills  that  had  to  be  accepted  or  re- 
jected, as  a  whole,  the  items  have  been  in  effect,  withdrawn 
from  the  action  of  the  Governor.  The  responsibility  now 
devolved  on  him  is  very  laborious  and  difficult  It  tends, 
perhaps,  to  work  some  change  in  the  customary  relations 
of  the  departments.  In  ordinary  legislation,  it  is  stretch- 
ing the  function  of  the  executive  veto  too  far,  to  apply  it 
to  every  case  in  which  the  Governor,  if  a  member  of  the 
Senate  or  Assembly,  would  vote  against  a  bill.  There 
seems  to  be  a  disposition  to  hold  the  Executive  to  the  ex- 
treme of  accountability  in  respect  to  appropriations.  This 
tendency  may  be  carried  bo  far  as  to  disturb  the  constitu- 
tional equilibrium  of  the  executive  and  legislative  forces. 
Not  desiring  to  amplify  my  official  powers,  nor  disposed  to 
shrink  from  any  just  responsibility,  the  occasion  seems  fit 
to  invite  a  frank  understanding,  to  avow  my  own  wish  for, 
and  to  seek  from  you,  a  cordial  co-operation  on  this  sub- 
ject, for  the  good  of  our  common  constituents.  I  have 
endeavored  to  narrate  the  financial  condition,  prospects, 
and  possibilities  of  the  State  in  plain  language,  divested  of 
the  technical  forms  of  complicated  accounts,  which  render 
financial  statements  capable  of  being  analyzed  only  by  ex- 
perts, and  incapable  of  being  understood  by  anybody,  with- 
out explanations  which  they  do  not  contain. 

Policy  of  thb  State  as  to  the  Earn  Canau 

In  my  annual  message  of  last  year,  I  entered  into  a  full 
discussion  of  the  policy  of  the  State  in  respect  to  the  con- 
struction, ownership,  management  and  improvement  of  the 
Erie  Canal. 

In  my  special  message  of  March  19,  1875,  I  opened  a 
discussion  as  to  the  improvidence,  waste  and  corruption 
which  have  infested  the  administration  of  the  canal  sys- 
tem. Inviting  your  attention  to  those  documents,  I  confine 
myself  on  this  occasion,  to  a  brief  summary  of  the  policy 
of  the  state  as  it  may  be  deemed  now  to  be  settled. 
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1.  Not  denying  the  general  unfitness  of  Government  to 
construct,  own  or  manage  the  works  which  offer  the  means 
of  transportation,  the  State  of  New  York  saw  an  exception 
in  the  situation  and  in  the  nature  of  the  canals  which  are 
trunk  connections  between  the  Hudson  River  and  the  great 
inland  seas  on  the  north  and  west.  Connecting  vast  navi- 
gable public  waters,  they  assume  something  of  a  public 
character.  They  are  a  link  of  350  miles  in  a  system  which, 
on  the  one  hand  by  1,500  miles  of  waters  of  the  great  lakes, 
and  on  the  other  hand  by  3,150  miles  of  the  waters  of  the 
Hudson  river  and  the  Atlantic  ocean,  connects  the  crowded 
populations  of  Europe  with  the  fertile  prairies  of  the 
Northwest,  covered  with  their  network  of  tributary  rail- 
ways. 

2.  The  Brie  canal  remains  an  important  and  valuable 
instrument  of  transport  not  only  by  its  direct  uses,  bnt  by 
its  regulating  power  in  competition  with  the  trunk  railways 
between  the  East  and  the  West 

3.  The  Erie  Canal  has  a  capacity  to  accommodate  an 
aggregate  tonnage  at  least  twice  as  large  as  has  ever 
offered.  It  is  capable  of  being  made  an  instrument  of  the 
cheapest  transportation  per  ton,  per  mile,  which  artificial 
navigation,  in  existing  geographical  and  physical  condi- 
tions, can  attain;  not  by  changing  its  essential  character, 
but  by  perfecting  it  and  giving  it  the  highest  efficiency. 

4.  The  policy  upon  which  the  State  appears  to  have  de- 
cided and  that  which  I  had  the  honor  to  advocate  in  the 
Constitutional  Conventions  of  1846  and  1867,  and  which  is 
set  forth  in  my  messages  of  the  last  year,  is  to  keep  these 
great  public  works  as  a  trust  for  the  million  not  seeking  to 
make  revenue  or  profit  to  the  sovereign  out  of  the  right 
of  way. 

The  State  originally  undertook  the  construction  and  ad- 
ministration of  the  public  works  in  order  to  secure  a  facile 
and  cheap  transportation,  to  which  private  enterprise  was 
then  and  long  afterward  inadequate. 
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It  early  opened  to  free  competition  every  mode  of  tran- 
sit, even  in  rivalry  to  ita  own  works,  for  the  interchange 
of  the  agricultural  products  of  the  Went,  and  of  the  manu- 
factures and  merchandise  of  the  East. 

It  has  not  exacted  from  the  trust  a  full  return  of  its 
advances;  but  in  expenditures  in  excess  of  the  revenues 
and  defrayed  by  taxes,  and  in  remission  of  tolls,  it  has 
made  large  sacrifices  to  cheapen  the  cost  of  transportation. 

It  has  not  sought  to  limit  the  advantages  of  its  policy  to 
its  own  citizens ;  nor  has  it  paused  because  the  prices  (even 
for  our  own  consumption)  of  exported  cereals  and  other 
agricultural  products  are  fixed  by  foreign  markets,  so  that 
the  benefits  of  a  reduced  cost  of  conveying  them  to  the  sea- 
board accrue  chiefly  to  the  western  producers. 

Situation  at  ran  Last  Session. 

In  the  progress  of  the  last  session,  it  became  obvious 
that  the  retrenchment  in  the  ordinary  expenses  of  the 
canals,  and  in  the  outlays  for  new  work  recommended  in 
the  message,  were  not  likely  to  be  in  any  degree  realized. 
The  appropriations  for  ordinary  repairs,  as  passed  by  the 
Assembly  and  by  the  Canal  Committee,  were  nearly  equal 
to  those  of  the  previous  year.  The  appropriations  for  new 
work,  as  called  for  by  the  budget  submitted  by  the  canal 
commissioners  to  the  committees  of  the  Legislature,  were 
at  least  as  large  as  the  similar  estimates  of  the  year  before. 

In  the  meantime,  the  canal  revenues  for  the  months  of 
September  and  October,  which  are  in  the  then  current  fiscal 
year,  were  falling  off  one-quarter  of  their  former  amounts ; 
and  the  forwarders,  boatmen  and  others  engaged  in  trans- 
portation, were  appealing  for  a  reduction  in  the  tolls,  in 
order  to  enable  them  to  continue  their  business. 

On  an  investigation,  induced  by  this  emergency,  it  was 
found  that  in  the  preceding  five  years  the  State  had  levied 
taxes  of  between  eleven  and  twelve  millions  of  dollars  for 
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extraordinary  repairs  besides  deficiencies  in  the  sinking 
fund,  thereby  imposing  a  burden  of  almost  three  millions 
a  year  upon  the  taxpayers. 

And  upon  inquiry  as  to  how  these  vast  sums  had  been 
expended,  it  appeared  much  had  been  for  objects  of  no  real 
utility,  that  many  of  the  contracts  had  been  obtained  by 
sham  biddings  in  evasion  of  the  law,  and  there  was  reason 
for  suspicion  as  to  the  durability  and  value  of  the  work. 

Rnonc. 

,In  this  condition  of  things,  I  proposed  a  reconciliation 
between  the  discontented  taxpayers  and  the  distressed 
transporters  by  a  thorough  reform  in  the  service  and  the 
system,  which  should  remit  taxes,  reduce  tolls,  and  increase 
the  efficiency  of  the  canals. 

IsrvasTioATiiro  Commissioit. 

The  first  step  was  to  obtain  the  information  necessary  to 
enable  remedies  to  be  devised  and  wisely  applied.  The 
commission  appointed  under  the  joint  resolution  and  stat- 
ute, consisting  of  Messrs.  John  Bigelow,  Daniel  Magone, 
Jr.,  Alexander  E.  Orr,  and  John  D.  Van  Buren,  Jr.,  imme- 
diately after  their  organization  made  such  personal  inspec- 
tion of  the  most  important  parts  of  the  canals  as  was 
possible  before  the  water  was  let  in  for  navigation;  and 
after  that  was  done  they  proceeded  to  investigate  many  of 
the  contracts  for  work  on  the  canals  and  the  transactions 
connected  with  them.1 

I  shall  not  outrun  the  public  sense  of  the  great  and 
onerous  service  which  these  gentlemen  have  given  to  the 
State  when  I  say  that  they  have  executed  the  trust  reposed 


■  The  report  of  tlie  canal  inTeitigatlng  eonuntuion  was  presented  to  the 
Senate  on  the  15th  of  February,  18T0,  and  appears  aa  document;  No.  48. 
According  to  the  Journal  the  report  waa  alto  presented  to  the  As*cmblj,  but 
tu  not  printed. 
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in  them  with  unswerving  and  impartial  fidelity,  ana  with 
distinguished  intelligence  and  ability. 

The  frauds  are  not  the  simple  case  of  embezzlement  of 
public  money,  or  a  cheat  in  the  payment  of  taxes,  but  are 
to  be  traced  through  the  complicated  work  of  construction, 
and  are  sheltered  by  the  complicity  or  connivance  of  offi- 
cials whose  duty  it  is  to  protect  the  State.  The  truth  has 
to  be  discovered  and  the  proof  obtained  from  unwilling  and 
sometimes  unscrupulous  witnesses. 

The  primary  object  is  to  reform  the  system  and  establish 
every  possible  security  against  a  recurrence  of  the  evils. 
"While  security  &>?  the  future  is  of  transcendent  import- 
ance, indemnity  for  the  past  is  to  be  sought.  Civil  and 
criminal  redress  is  to  be  enforced. 

If  it  is  a  matter  of  toil  and  difficulty  to  make  the  investi- 
gations effectual,  it  is  infinitely  more  so  to  conduct  the 
actions  in  the  courts  to  their  conclusion,  in  cases  so  numer- 
ous and  complicated.  It  will  be  necessary  for  you  to  make 
a  special  appropriation  for  aid  to  the  Attorney  General.* 

Broom  Ain>  Exfbnbss  or  Canalb. 
The  income  and  expenses  of  the  canals  for  the  fiscal  year 
ending  September  30,  1875,  are  shown  by  the  following 
table: 


■  Chapter  IBS,  pawed  May  1,  contained  ntnoerotu  appropriation*  for  ta» 
Attorney  Omnl'l  department  for  Mpnuw,  allowance*  to  special  conn**!. 
and  eo*U,  etc..  In  variant  canal  actions  and  prowcutiooj. 

Vol.  VL— 59. 
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Boal  Income. 
It  will  be  Been  that  the  income  is  stated  at  $1,902,990.64, 
and  the  explanation  is  made  at  the  Auditor's  office  that  as 
the  receipts  are  a  month  later  than  the  earnings,  the  com- 
putation includes  the  receipts  of  September,  1874,  and  ex- 
cludes those  of  September,  1875.  As  the  former  month 
yielded  $166,341.10  more  than  the  latter,  except  for  this 
mode  of  computation  the  result  would  be  $1,736,651.  The 
estimate  in  my  special  message  of  March  19th,  founded  on 
the  data  there  given,  was  $1,715,168.  The  calendar  year 
1875  gives  only  $1,584,018. 

COMPARATIVE   STATEMENT,   1874  AND   1675-  . 

The  following  is  a  comparative  statement  of  the  reve- 
nues and  expenses  for  the  fiscal  years  1874  and  1875, 
furnished  at  the  Auditor's  office: 

Statement  Showing  the  Aggregate  Receipts  and  Payments 
on  Account  of  the  Ordinary  Expenses  of  the  Canals 
for  the  Last  Two  Tears: 

1874.  1875. 

Beceipts  from  tolls,  etc $2,947,972.91    $1,925,995. G3 


Payments  to  superintend- 
ents and  Repair  Contract* 
ora ; $1,176,021.46       $985,105.10 

Payments  by  Canal  Com- 
missioners for  Repairs. . .         121,694.91         279,616.69 

Payments  to  Collectors  and 

their  Assistants  84,833.44  75,857.41 

Payments  to  weighmasters 

and  their  assistants 12,846.39  12,118.09 

Refunding  tolls,  salaries  of 

officers,  &c  74,070.63  61,759.65 
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Reserve  balance  of  appro- 
priation for  concreting 
the  sixteen  locks  and  re- 
trunking  the  Upper  and 
Lower  Mohawk  aqueducts  $52,850.01 


Total  expenses  for  year    $1,469,466.83    $1,467315.95 
Net  receipts  1,478,506.08        458,679.68 

This  statement  shows  a  falling  off  in  the  toll  receipts  of 
the  last  fiscal  year  as  compared  with  those  of  1874  of 
$1,021,977.28,  decrease  in  payments  of  $2,150.88,  and  a  loss 
in  net  receipts  of  $1,019,826.40 — the  net  revenue  being 
$625,610.70,  short  of  the  requirements  of  the  sinking  fond 
under  article  7,  sec.  3  of  the  Constitution;  the  amount  re- 
quired being  as  follows : 

Interest,  in  coin ,. $634,290.38 

For  sinking  fund , .„..>...         450,000.00 

$1,084,290.38 
Actual  Burplus ,.... , 458,679.68 

Deficiency.. $625,610.70 


ExFIAXATOBT  COKHBNT. 

It  is  to  be  noted  that  tile  expenses  during  all  the  present 
year,  except  the  last  two  months  of  navigation — that  is, 
up  to  September  30, 1875 — were  under  the  appropriations 
of  1874.  The  reductions  effected  at  the  last  session  did  not 
begin  to  operate  until  October  1, 1675. 

The  diminution  in  business  caused  by  the  bad  conditions 
of  our  domestic  trade,  the  growing  diversion  by  the  com- 
pletion of  railways  and  the  reduction  of  tolls,  all  operated 
from  the  beginning  of  navigation,  or  five  months  out  of 
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the  seven  of  the  season  earlier  than  the  reduction  of  ex- 
peases. 

The  falling  off  of  income  in  the  two  last  months  of  1875, 
as  compared  with  the  last  two  months  of  1874,  is  less  than 
the  redaction  in  ordinary  expenses  and  repairs  for  the 
fiscal  year  commencing  October  1, 1875. 

Future  Measures. 

In  this  state  of  things  it  is  obvious  that  our  first  measure 
should  be  to  ascertain  completely,  and  without  unnecessary 
delay,  the  fi^»iwiAl  condition  of  the  canals :  the  state  of  the 
contracts  yet  outstanding  for  extraordinary  work,  in  order 
to  determine  what  ought  to  be  stopped  or  abandoned  and 
what  ought  to  be  continued,  and  the  means  applicable  to 
any  expenditure  they  may  require. 

A  second  measure  is  the  careful  and  thorough  investiga- 
tion of  ordinary  expenses  and  repairs,  for  the  purpose  of 
keeping  them  down  to  the  lowest  point  consistent  with  the 
efficiency  of  the  canals. 

A  third  measure  relates  to  the  disposition  of  such  later- 
als as  are  not  necessary  as  feeders.  It  will  be  recollected 
that  at  the  last  session,  in  view  of  the  complicated  ques- 
tions incident  to  this  subject,  requiring  legal  engineering 
and  business  skill,  and  much  devotion  of  time  and  atten- 
tion, I  recommended  its  reference  to  a  special  commission. 
The  Legislature,  however,  preferred  to  charge  the  Canal 
Commissioners  and  State  Engineer  and  Surveyor  with  the 
additional  duty.  I  am  not  advised  what  report  they  will 
make  on  the  subject.4 


•  The  report  of  the  State  Itnglntr  wed  Surveyor,  and  the  Cunl  Commis- 
sioners on  tho  lateral  eanala,  as  required  by  the  act  of  18T5,  chapter  489, 
was  presented  to  the  Assembly  on  the  7th  of  February,  1STS,  and  appear* 
as  document  No.  46. 

The  Senate  did  not  print  the  report. 

Chapter  382,  approved  May  M,  treated  a  commission  composed  of  four 
members,  who  were  required  to  examine  the  Crooked  Lake,  the  Genesee 
▼alley,  Cbenaffo  end  Black  river  eanala,  sod  their  nppnrtmanoM  for  the  pw 
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A  fourth  measure  is  a  radical  change  in  the  system  of 
administration.  The  present  machinery  is  chaotic,  and  ex- 
cept with  something  of  the  unity  which  existed  in  practice 
in  the  Canal  Board  under  the  old  Constitution,  is  incapable 
of  acting  with  efficiency  or  economy.  The  abuses,  perver- 
sions of  law  and  morals,  improvidence  and  waste  which 
cling  around  it,  are  the  growth  of  years.  When  a  man  of 
average  well-meaning  and  average  ability  comes  singly  into 
one  of  these  administrative  offices,  the  graft  develops,  not 
its  own  nature,  but  the  nature  of  the  parent  stem.  It  is 
difficult  to  carry  out  reform  by  instruments  that  are  in- 
curably averse  to  reform ;  whose  indolence,  comfort,  asso- 
ciations, habits,  assistants  and  advisers,  are  all  naturally 
opposed  to  what  they  are  expected  to  do.  Every  step  of 
progress  is  not  only  through  an  enemy's  country,  but  beset 
by  unexpected  betrayals. 

A  constitutional  amendment,  changing  the  system  of  ad- 
ministering the  canals,  was  unanimously  passed  by  both 
Houses  at  the  last  session.  Your  attention  is  respectfully 
called  to  the  importance  of  an  early  consideration  of  the 
subject.5 

A  fifth  measure  is  the  continuance  for  the  present  year 
of  the  reduction  in  the  tolls  made  for  last  year. 

A  sixth  measure  is  to  subject  all  the  work  called  extraor- 
dinary repairs,  to  a  systematic  and  thorough  scrutiny  and 
discard  everything  that  is  not  clearly  and  certainly  neces- 
sary. When  the  debris  of  the  bid  rotten  system  shall  be 
cleared  away,  there  is  a  work  of  real  utility  and  small  cost, 
which  will  claim  an  early  attention,  and  for  which  the 

pose  of  ascertaining  and  determining  the  income  derived  from  them,  and  the 
probable  expense  of  maintenance,  their  possible  use  as  feeders  to  the  Erie, 
canal,  and  the  disposition  that  ought  to  be  made  of  such  canals.  The  Com- 
mission was  required  to  report  to  the  Legislature  of  1877.  See  1877,  note  2, 
post,  vol.  7,  p.  8. 

« This  amendment  which  provided  for  a  superintendent  of  public  works, 
was  by,  chapter  340,  approved  May  16,  submitted  to  the  people  at  the  Novem- 
ber election  in  1876,  and  approved,  and  became  section  3  of  article  fi.  , 
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people  would  be  willing  to  provide  the  means.  On  this 
topic  I  repeat  the  remarks  contained  in  the  special  Canal 
Message  of  March  19, 1875 : 

"  In  my  judgment,  a  far  more  important  improvement 
of  the  Erie  Canal  would  be  effected  by  a  thorough  system 
of  ordinary  repairs,  which  should  give  the  water  way  its 
proper  and  lawful  dimensions;  and  by  progressively  deep- 
ening it,  wherever  reasonably  practicable,  from  seven  to 
eight  feet  As  the  object  would  be  merely  to  enable  the 
submerged  section  of  the  boat  to  move  in  a  larger  area  of 
water,  so  that  the  displaced  fluid  could  pass  the  boat  in  a 
larger  space,  it  would  not  be  necessary  to  alter  the.  culverts 
or  other  structures,  or  to  carry  the  walls  below  the  present 
bottom ;  and  the  benefit  would  be  realized  in  each  portion 
of  the  canal  improved,  without  reference  to  any  other  part 
of  the  channel  which  should  remain  unchanged.  In  facili- 
tating the  movement  of  the  boat,  and  quickening  its  speed, 
it  would  increase  the  amount  of  service  rendered  in  a  given 
time,  and  would  thereby  diminish  every  element  of  the  cost 
of  transportation.  It  would  benefit  the  boatmen  and  car- 
riers more,  even  than  one  cent  a  bushel  remission  of  tolls. 
It  would  be  more  real  utility  to  navigation  than  five  or  ten 
times  its-cost  expended  in  the  average  manner  of  so-called 
improvements  on  the  public  works.  But  it  is  too  simple, 
too  practically  useful,  to  enlist  the  imagination  of  projec- 
tors who  seek  the  fame  of  magnificent  constructions,  and 
of  engineers  who  build  monuments  for  exhibition  to  their 
rivals,  or  to  awaken  the  rapacity  of  cormorants  who  fatten 
on  jobs." 

I  have  thus  briefly  sketched  the  outline  of  a  policy  which 
is  the  best  method  to  promote  cheap  transportation,  not 
only  so  far  as  the  Erie  Canal  is  concerned,  but  in  its  gen- 
eral effect  upon  all  methods  of  transportation. 

It  seems  to  me  that  these  measures  are  entitled  to  the 
effective  support  of  the  forwarders,  boatmen,  transporters, 


zedbyGOOgle 


,-936  Mkhsaokb  from  TBI  Govbbnob. 

as  well  as  to  that  of  the  taxpayers,  and  all  who  desire  to 
rescue  our  public  works  from  spoliation.* 

Thb  Nbw  Capitol. 
The  following  statement  shows  the  payments  for  this  ob- 
ject from  the  State  Treasury,  including  purchase  of  lands, 

etc.,  to  June  20,  1875: 

To  September  30,  1863 151,593.66 

»               1864 9,453.55 

"                1865 10,860.08 

"                1866  Congress  Hall  Block  62,250 .  00 

"                1867 10,000.00 

"'               1868 50,000.00 

*•'               1869 451,215.63 

"                1870 1,223,597.73 

"                1871 , , 482,942.37 

"                1872 856,106.98 

"                1873 1,175,000.00 

"                1874...,. 610,275.16 

From  Oct.  1, 1874, 

to  June  20, 1875 1,000,600.00 

♦5,997,495.16 


A  statement  from  the  clerk  of  the  present  commission, 
which  was  organized  on  the  twenty-ninth  of  June,  1875,  is 
as  follows: 
Amount  paid  on  account  of  expenditures 

'prior  to  January  1,  1875 $263,659.95 

Amount  expended  in  construction  since  the 

29th  June 491^49.9S 

Estimated  liabilities  on  January  1,  1876. ...  65,542.22 
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The  memorandum  attached  to  the  supply  bill  signed  on 
the  21st  of  June  *  contains  the  following  observations  on 

The  Appeopbjation  fob  thb  New  Capitol. 

"  Of  the  million  provided  for  this  purpose,  more  than 
$200,000  will  be  consumed  in  the  payment  of  arrears  now 
existing  in  the  nature  of  a  floating  debt,  and  less  than 
$800,000  will  be  applicable  to  new  construction. 

"It  is  with  reluctance  that  I  assent  to  this  appropri- 
ation. Nearly  $6,000,000  has  already  been  expended  upon 
this  edifice.  Although  the  general  plan  has  been  deter- 
mined, the  details  have  not  been  worked  out  with  such  thor- 
oughness and  such  certainty  as  to  afford  any  guide  as  to 
the  amount  which  will  probably  be  required  for  the  com- 
pletion of  the  building.  If  it  were  an  original  question  I 
should  have  no  hesitation  in  condemning  and  discarding  a 
work  of  such  unnecessary  cost;  but  it  cannot  be  now  aban- 
doned without  losing  all  that  has  been  thus  far  expended. 
In  deciding  on  the  wisdom  of  completing  it,  we  are  to  con- 
sider only  whether  it  will  he  worth  the  future  outlay  for 
its  completion.  What  that  cost  will  be  ought  to  be  ascer- 
tained with  all  the  certainty  attainable.  I  doubted  whether 
the  work  ought  not  to  be  suspended  until  the  plans  of 
future  construction  should  be  settled,  and  full  assurance 
had  that  the  annual  expenditure  should  be  made  usefully 
in  furtherance  of  those  plans.  In  the  meantime  I  favored 
a  reduction  of  this  appropriation  below  the  amount  adopted 
by  the  Legislature. 

"  But  provisions  for  this  general  object  were  inserted  in 
the  Supply  Bill.  They,  perhaps,  justify  the  allowance  of 
this  item,  especially  as  the  law  imposing  a  tax  for  raising 
the  money  for  this  purpose  will  necessarily  go  into  effect, 
whatever  might  be  done  with  this  appropriation." 

The  new  Commission  consists  of  the  Lieutenant-Gov- 

■  Ante,  p.  977. 
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ernor,  the  Auditor  of  the  Canal  Department,  and  the  Attor- 
ney General. 

The  act  provides  that,  before  any  portion,  exceeding  fifty 
thousand  dollars,  of  the  sum  appropriated  for  the  construc- 
tion of  the  new  capitol  should  be  expended,  full  details, 
plans  and  specifications  of  the  story  of  said  building  con- 
taining the  legislative  halls,  should  be  made  and  approved 
by  the  said  Commissioners.  This  requirement  of  the  law 
was  complied  with,  and  the  work  of  construction  was  prose- 
cuted through  the  summer  and  autumn. 

The  act  further  provides  that  "  not  more  than  one-half 
of  the  said  appropriation  shall  be  expended  before  full  de- 
tails, plans  and  specifications  of  the  whole  of  the  remainder 
of  said  building  shall  be  made  and  approved  in  writing," 
by  the  Commissioners.  This  requirement  has  not,  as  yet, 
been  complied  with,  and  the  work  upon  the  capitol  has 
been  suspended.  The  plans  and  specifications  have  been 
prepared  by  the  architect,  and  were  submitted  to  the  Com- 
missioners on  the  15th  day  of  December,  1875,  but  they 
have  not,  as  yet,  been  approved  by  the  Commissioners. 

The  determination  of  all  the  details  of  so  extensive  a 
building  will  require  much  careful  consideration. 

It  is  the  intention  of  the  Commissioners,  before  approv- 
ing the  plans  for  the  completion  of  the  new  capitol,  to  as- 
certain and  report  to  the  Legislature  the  cost  of  execution; 
they  are  now,  as  I  am  informed,  engaged  in  this  very 
necessary  preliminary  work.1 

Insane  Asylums  Aim  Bepo&hatokt. 
Four  state  institutions  are  in  process  of  construction  — ■ 
three  asylums  for  the  insane  and  a  reformatory.  It  might 
have  been  supposed  that  such  an  extensive  provision  for 
the  insane  as  is  contemplated  in  these  three  institutions 
could  not  become  necessary  on  the  instant,  and  that  com- 


TThe  supply  hill,  chapter  103,  appropriated  $800,000  for  the  new  capital. 
See  also  apecial  message  of  May  1,  for  the  veto  of  the  new  capitol  item. 
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mon  prudence  would  have  dictated  that  one  institution 
should  be  completed  before  another  was  begun.  But,  un- 
fortunately, not  even  the  sacred  influences  of  charity  could 
save  these  works  from  the  spirit  of  legislative  log-rolling, 
or  the  rapacity  of  local  expenditure. 

The  policy  of  beginning  everything  and  finishing  nothing 
has  prevailed.  Construction  has  been  on  a  scale  of  costly 
extravagance. 

At  the  last  session  two  and  three-quarter  millions  of  dol- 
lars raised  by  taxes,  had  been  expended  on  these  four  in- 
stitutions, and  about  $450,000  raised  by  taxes  and  appro- 
priated remained  unexpended,  and  yet  no  considerable  part 
of  these  works  had  been  made  available. 

The  plan  was  adopted  at  that  session  of  confining  the 
appropriations  for  the  year  to  such  sums  as  would  make 
available  and  bring  into  use  the  portions  of  the  structures 
most  nearly  approaching  completion. 

The  construction  of  the  other  portions  of  those  buildings, 
if  they  are  to  be  completed  according  to  the  present  plans, 
may  be  deferred  until  after  the  extinction  of  the  bounty 
debt  in  1877. 

The  interval  will  afford  an  opportunity  to  revise  the 
whole  policy  of  the  State  in  respect  to  these  institutions, 
and  to  reconsider  the  plans  and  methods  of  their  construc- 
tion. 

The  expenditures  thus  far  are  as  follows: 

Hudson  Eiver  Asylum: 
Total  expenditure  to  December  20,  1875. . .     $1,337,978.52 

Buffalo  Asylum: 
Total  expenditure  to  December  20, 1875 767,351.91 

Middletown  Asylum: 
Total  expenditure  to  December  20, 1875. .,. .         454,099.38 

Elmira  Reformatory : 
Total  expenditure  to  December  20,  1875...        760,117.98 


Total , $3,319,547.79 
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The  cost  of  completing  these  buildings  is  as  yet  a  matter 
of  conjecture;  it  probably  would  exceed  what  has  already 
been  expended. 

It  is  quite  clear  that  an  outlay  of  $5,000  per  inmate,  for 
the  purpose  of  providing  shelter  for  the  unfortunate  ob- 
jects of  public  charity,  is  unreasonable  and  extravagant 
That  would  be  equal  to  $25,000  for  five  persons,  which  com- 
pose the  average  family  in  this  State.  How  many  families 
of  laborious  and  thrifty  producers  can  afford  to  live  in  a 
house  costing  $25,0001 

In  1865,  less  than  one-sixtieth  of  the  houses  of  this  State 
were  of  stone,  and  their  value  was  about  $10,000  each,  or 
$2,000  for  each  inmate.  Those  of  brick,  which  are  abont 
one-eighth  of  the  whole  number,  were  valued  at  $6,000,  or 
$1,200  for  each  inmate.  Those  of  wood,  which  are  three- 
fourths  of  the  whole  number,  were  valued  at  $1,100,  or 
$220  for  each  inmate. 

I  deny  that  there  is  any  sound  public  policy  in  erecting 
palaces  for  criminals,  for  paupers,  or  for  the  insane.  A 
style  of  architecture  simple,  and  fitted  to  the  nature  of  its 
object,  would  reconcile  artistic  taste  with  justice  toward 
the  industrious  producers,  on  whom  falls  the  burden  of 
providing  for  the  unfortunate.  Waste  in  such  edifices  is 
not  only  a  wrong  to  the  taxpayers,  but  by  just  so  much  it 
consumes  the  fund  which  the  State  is  able  to  provide  for 
the  objects  of  its  charity. 

Nor  does  the  mischief  stop  with  the  completion  of  costly 
dwellings.  The  State  still  has  to  provide  annually  for  the 
support  of  their  inmates.  By  an  inevitable  association  of 
ideas  in  men's  minds,  magnificent  homes  lead  to  magnifi- 
cent current  expenditure.  The  pride  of  officers  and  man- 
agers, and  of  local  admirers,  and  the  zeal  of  benevolence, 
are  freely  indulged  where  they  are  gratified  without  ex- 
pense to  those  who  are  swayed  by  them. 

It  is  to  be  remembered  that,  after  all,  the  burden  of 
taxation  is  chiefly  not  upon  accumulated  wealth,  but  upon 
the  current  earnings  of  the  million  who  carry  on  their  pro- 
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dactive  industries  in  frugal  homes.    They  ought  not  to  be 
the  only  class  disfavored  by  the  policy  of  the  State. 

Stats  Prisons. 
The  following  statement  shows  the  expenditures  and 
earnings  of  each  of  the  prisons  for  the  year  ending  Sep- 
tember 30, 1875 : 


from  (be 

Bacdred 

expenditure*. 

Auburn 

Saos.Tio  m 

328,038  13 

Ht.sae  lo 

85,344  SO 

870.835  03 
133,440  25 
158.500  04 

1131, TB3  78 
195,191  88 

Ml*celI»iieoui  expenditure*  not  distributed, 
Indndfaur  138,144.50  far  trunportMlon 

38.344  SO 

8914,528  18 

1808.978  51 

(645.549  07 

The  excess  of  advances  from  the  Treasury  over  receipts 
from  earnings  is  as  follows: 

In  1867  it  was. ., $366,874.79 

In  1868  it  was 512,547 .  74 

In  1869  it  was 595,774.45 

In  1870  it  was 461,304.99 

In  1871  it  was 470,309.23 

In  1872  it  was 465,881.84 

In  1873  it  was 597,289.06 

In  1874  it  was , 588,537.42 

In  1875  it  was 545,549 .  67 


The  number  of  convicts  in  each  of  the  prisons,  Septem- 
ber 30th,  1873,  1874,  and  1875,  was  as  follows: 


1878. 

1474. 

1875. 

A0lm        

1.104 

507 

1.864 

1.208 

553 

1. 800 

1,11* 

1.010 

8.026 

3.080 
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Although  the  burden  imposed  upon  the  taxpayers  of  the 
State  by  these  institutions  has  been  slightly  decreased 
within  the  last  three  years,  I  think  the  people  ought  not  to 
be  satisfied  with  the  present  exhibit. 

Under  a  proper  system,  and  with  proper  management, 
the  prisons  of  the  State,  filled  for  the  most  part  with  able- 
bodied  men,  ought  to  be  self-Bupporting,  if,  indeed,  they 
ought  not  to  produce  a  considerable  revenue  to  the  State. 
Other  institutions  of  a  like  character,  and  possessing  in 
some  respects,  less  advantages,  impose  no  burden  upon  the 
people,  and  one  conspicuous  institution  in  this  city  affords 
a  surplus  to  the  county. 

I  recommend  that  a  thorough  inquiry  be  made  with  re- 
spect to  the  management  of  the  State  prisons  in  such  man- 
ner as  the  Legislature  may  think  best,  to  the  end  that  such 
reforms,  both  in  legislation  and  in  administration,  may  be 
accomplished  as  are  necessary  to  produce  the  desired  re- 
sult8 

I  also  recommend  to  your  adoption  the  resolution  passed 
at  the  last  session,  and  which  requires  your  concurrence, 
for  submitting  to  the  people  the  constitutional  amendment 
therein  contained  relating  to  the  State  Prisons.* 

■  A  state  prison  investigating  Commission  was  crested  by  chapter  180, 
pawed  April  22,  which  was  required  to  investigate  affaire  relating  to  tbe 
several  state  penal  institutions,  including  the  Eltnira  reformatory.  The 
investigation  was  to  be  terminated  on  the  1st  of  September,  1878,  and  the 
act  required  the  commission  to  present  tbe  evidence  taken  by  it,  with  Ha 
recommendations  to  tbe  Governor  as  soon  as  practicable  after  the  1st  of 
September,  also  to  the  Legislature  at  the  opening  of  the  next  session.  By 
chapter  197,  passed  Hay  2,  the  time  of  tbe  commission  was  extended  from 
September  1  to  December  31, 1876;  it  was  required  to  present  a  partial  report 
to  the  Governor  not  later  than  October  1,  and  a  full  report  at  the  opening 

(of  the  legislative  session  of  1877. 

'  'This  amendment,  which  created  the  office  of  superintendent  of  State 
Prisons  with  other  changes  in  tbe  administration  of  these  institutions,  was 
by  chapter  M5,  approved  May  IS,  submitted  to  the  people  at  the  November 
election  in  1874,  and  approved.  ,  The  amendment  became  section  4  of  article  6. 
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Salt  Spbihos, 

The  quantity  of  salt,  from  the  Onondaga  Salt  Springs, 
inspected  during  the  last  fiscal  year  was  6,589,676  bushels, 
less  by  4,515  bushels  than  the  production  of  the  preceding 
year. 

The  net  revenue  from  this  source  was  $5,148.32,  showing 
a  falling  off  as  compared  with  the  preceding  year  of 
$5,193.35. 

It  is  represented  by  the  Superintendent  that  a  consider- 
able outlay  will  soon  be  necessary  for  repairing  and  re- 
newing the  machinery  connected  with  the  works,  and  for 
completing  the  sinking  of  new  wells. 

I  recommend  that  an  investigation  be  had  with  respect 
to  the  necessity  of  such  expenditure,  the  best  method  of 
operating  the  works,  and  the  general  management  of  the 
concern.1* 

QuABANXim. 

The  payments  from  the  State  Treasury  for  this  object 
during  the  fiscal  year  ending  September  30, 1875,  were: 
Advances  to  Commissioners  for  maintenance 

of  Quarantine  establishment $48,000.00 

Salaries  of  Commissioners. ■ 7,500.00 

Commissioners  appointed  to  confer  with  the 

authorities  of  New  Jersey  on  jurisdiction.  3,000.00 
Pay  of  police 3,953.18 


$62,453.18 


It  seems  to  me  that  this  establishment  ought  to  be  made 
self-supporting.  To  that  end,  I  commend  the  subject  to 
your  consideration. 

Id  By  a  Mncurront  resolution  adopted  by  the  Aieembly  and  Satiate  on 
the  lit  and  2d  day*  of  February  respectively,  the  committee*  on  the  manu- 
facture of  salt  were  constituted  a  joint  committee  to  investigate  matters 
relating  to  the  aalt  ipringa  u  inggeited  by  the  Governor,  and  report  without 
delay. 
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The  National  Guard. 

The  National  Guard  of  this  State  consists  of  eight  divi- 
sions, eighteen  brigades,  one  regiment  and  ten  separate 
troops  of  cavalry,  eleven  separate  battalions  of  artillery, 
and  twenty-five  regiments,  twelve  battalions  and  seven 
separate  companies  of  infantry.  They  comprise  1,505  com- 
missioned officers,  and  17,908  non-commissioned  officers, 
musicians  and  privates.    The  aggregate  force  is  19,413. 

The  condition  of  the  guard,  as  respects  organization  and 
discipline,  is  eminently  satisfactory. 

The  cost  of  armories  and  the  charge  for  the  rent  of  snch 
as  were  occupied  under  leases  in  the  city  of  New  York 
had  become  a  serious  burden  and  a  gross  abnse.  Contracts 
marked  with  extravagance  and  improvidence,  with  favorit- 
ism and  corruption,  had  been  made.  They  had  become  the 
subject  of  litigation,  and  were  generally  held  by  the  courts 
to  be  illegal  and  void.  The  rentals  claimed  are  about  $275,- 
000  per  annum.  The  claims  for  arrears  of  rent  amount  to 
about  $700,000 ;  and  the  rent  to  accrue,  if  the  leases  should 
be  retained  until  their  terms  expire,  would  be  an  additional 
$1,000,000. 

The  fair  rent  of  an  armory  where  property  is  so  valuable 
as  in  the  city  of  New  York  is  so  considerable  that  regiments 
which  are  reduced  to  mere  skeletons  cannot  be  kept  in  ex- 
istence without  injustice  to  the  taxpayers  of  the  city.  For 
this  reason  six  of  the  sixteen  regiments  and  battalions  of 
the  first  division  which  consists  of  the  city  of  New  York, 
have  been  disbanded.  As  the  city  owns  four  armories, 
there  will  be  but  six  instead  of  twelve  regiments  to  be  pro- 
vided for.  It  is  hoped  that  the  charge  on  the  city  treasury 
can  be  reduced  to  less  than  a  quarter  of  its  former  amount 
This  necessary  measure  could  not  be  executed  without  in- 
flicting  some  wounds  in  particular  cases;  and  I  share  the 
sense  of  sacrifice  of  personal  associations  and  patriotic 
memories. 
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CoLLEOBB   A»D   ACADEMIES HlGHBB  EDUCATION. 

The  reports  to  the  Regents  of  the  University  from,  the 
Colleges  of  the  State,  show  a  gratifying  increase  of  num- 
bers both  of  students  and  graduates.  Many  of  the  Colleges 
have  received  from  private  liberality  additions  to  their  en- 
dowments which  place  them  in  a  condition  of  comparative 
independence.  The  character  of  instruction  is  elevated  and 
strengthened,  the  courses  are  more  comprehensive  and  bet- 
ter adapted  to  the  demands  of  the  age. 

The  attendance  on  the  Academies  and  High  Schools  does 
not  much  vary  from  that  of  the  preceding  year.  These  in- 
stitutions, occupying  an  intermediate  place  between  the 
Colleges  and  the  Common  Schools,  provide  for  the  wants 
of  those  who  desire  more  than  the  latter  can  furnish,  and 
who  are  not  able  to  meet  the  expenses  or  to  give  the  time 
required  by  the  former.  ' 

The  State  Library  and  the  State  Cabinet  of  Natural 
History  have  received  valuable  additions.  Their  condition 
will  be  exhibited  in  the  reports  of  the  trustees  soon  to  be 
presented. 

Common  School  Statistics  foe  the  Yeab  Ending  Sbptbm- 

beb  30,  1875." 
Total  receipts,  including  balance  on  hand 

September  30,  1874. ... . . ., , $12,516,362.96 

Total  expenditures. 11,365,377.79 

Amount  paid  for  teachers'  wages. 7,843,231.67 


U  The  Legislature  adopted  concurrent  resolution!  proposing  the  follow- 
ing constitutional  amendment*  requiring  the  maintenance  of  free  common 
schools,  and  prohibiting  appropriations  for  eeetarian  instruction  therein: 

"  Free  common  schools  shall  be  maintained  throughout  the  State  forever. 
The  Legislature  shall  provide  for  the  instruction  In  the  branches  of  elementary 
education  In  such  schools  of  all  persons  in  the  State  between  the  ages  of  five 
and  twenty-one  years,  for  the  period  of  at  least  twenty-eight  weeks  in  each 
year. 

"  Neither  the  money,  property  or  credit  of  the  State,  nor  of  any  county, 
city,  town,  village  or  school  district,  shall  be  given,  loaned  or  leased,  or  be 
otherwise  applied,  to  the  support  or  in  aid  of  any  school  or  instruction  nnder 
the  control  or  In  charge  of  any  church,  sect,  denomination  or  religious  society; 

Vol.  VI.— 60. 
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Amount  paid  for   school  houses,  repairs, 

furniture,  etc 1^44,347.20 

Estimated  value  of  school  houses  and  sites      36,393,1.90.00 

Number  of  school  houses ,. ... ... ., 11,787 

Number  of  school   districts,  exclusive  of 

cities. ,..,.... ,. ., ,.  11,289 

Number  of  teachers  employed  for  the  legal 

term  of  school .,. ... ., ,. ...  19,157 

Number  of  teachers  employed  during  any 

portion  of  the  year ,.  .■  29,977 

Number  of  children  attending  public  schools  1,058,846 

Number    of    persons    attending    Normal 

schools 6,207 

Number  of  children  of  school  age  in  private 

schools , , 135,093 

Number  of  volumes  in  school  district  lib- 
raries  , 812,655 

Number  of  persons  in  the  State  between  the 

ages  of  five  and  twenty-one  years. ... ... .  1,579,504 


State  Taxes  in  Am  or  Common  Schools. 

The  following  statement  shows  the  amount  produced  an- 
nually by  the  %  mill  tax  for  the  support  of  Common 
Schools,  as  provided  by  chapter  186,  Laws  of  1856: 

1857 , ;.;....,..., $1,074,982.20 

1858.  .  . , «..,..,   1,053,680.74 

1859 1,053,873.04 


nor  to  ot  In  aid  of  any  school  fn  which  instruction  )■  given  peculiar  to  any 
church,  creed,  wet  or  denomination,  nor  to  or  in  aid  of  any  anch  instruction; 
nor  to  or  in  aid  of  any  school  or  Instruction  not  wholly  under  the  control  and 
supervision  and  In  charge  of  the  public  school  authorities. 

This  section  shall  not  prohibit  the  Legislature  from  making  such  provision 
for  the  education  of  the  blind,  the  deaf  and  dumb,  and  juvenile  delinquents  as 
it  may  deem  proper,  except  in  institutions  In  which  instruction  Is  given 
peculiar  to  any  church,  creed,  sect,  denomination  or  religious  society;  nor  shall 
It  apply  to  or  affect  the  Cornell  University  endowment  fund,  hitherto  pledged 
and  appropriated." 


zedbyGOOgle 


Samuel  J.  Tildek,  1876.  947 

1860 $1,064,473.14 

1861 , , ,. ..  1,081,325.57 

1862. 1,086,977.96 

1863. 1,090,841.11 

1864. , 1,125,749.90 

1865. , , 1,163,159.76 

1866 , 1,148,422.22 


The  following  shows  the  amounts  produced  by  the  V/i 
mill  tax  for  this  object,  as  provided  by  Section  3,  Chapter 
406,  Laws  of  1867: 

1867 , $2,080,134.65 

1868 ,  2,207,611.42 

1869 2,325,150.96 

1870. 2,458,751.48 

1871 2,565,672.37 

1872 , 2,610,784.31 

1873. , 2,662,032.98 

1874. 2,711,634.84 

1875. 2,959,725.13 


The  amount  raised  by  State  tax  for  the  support  of  Com- 
mon  Schools,  prior  to  the  act  of  1856,  was  $800,000  annually. 
See  Section  1,  Chapter  180,  Laws  of  1856. 

The  Method  or  Appbopeiation. 
A  standing  appropriation,  snch  as  used  to  exist  before 
1846,  is  prohibited  by  the  Constitution,  which  requires  a 
revision  of  old  appropriations  at  the  expiration  of  every 
two  years."  The  system  of  making  formal  appropriations 
in  obedience  to  a  standing  law,  is  liable  to  the  objection  that 
it  practically  defeats  the  policy  of  this  constitutional  pro- 
vision.   The  Legislature  does  not  in  fact  reconsider,  each 

'Court.  ISM,  *rt.  7,  I  8. 
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time,  how  much  ought  to  be  appropriated  to  the.  object,  but 
mechanically  conforms  to  the  standing  law  which  fixes  the 
rate.  The  assessors  become  in  effect  the  power  that  de- 
termines the  taxes.  It  cannot  be  supposed  that  the  real 
value  of  property  subject  to  taxation  has  increased  during 
the  period  when  nearly  a  million  has  been. added  .to  this 
item  of  them  by  nominal  enlargements  of  the  valuation. 
Nor  can  it  be  doubted  that,  in  all  business,  equal  services 
can  now  be  obtained  at  less  prices  than  in  1867.  The  ap- 
propriation ought  to  be  for  a  specific  sum,  and  the  taxes 
adjusted  to  provide  that  amount. 

State  Cebtotoates. 

Au  act  amendatory  (Chap.  567)  of  the  general  school 
law  was  passed  at  the  close  of  the  last  session,  and  became 
a  law  by  receiving  the  Executive  signature  on  the  9th  of 
June,  1875.  The  fifth  section  of  that  act  made  a  material 
change  in  the  law  regulating  the  granting  by  the  State 
Superintendent  of  certificates  of  qualification  to  teach. 
That  officer  was  authorized  by  section  fifteen  of  the  general 
school  act,  passed.  May  2,  1864,  to  grant  certificates  "  on 
the  recommendation  of  any  school  commissioner  or  on 
other  evidence  satisfactory  to  him." 

A  clause  authorizing  the  State  Superintendent  to  issue, 
"  in  his  discretion,"  certificates  of  qualification  to  gradu- 
ates of  any  seminary  of  a  private  corporation,  known  as 
the  Sisterhood  of  Grey  Nuns,  on  their  filing  with  him  their 
diplomas,  appears  in  an  amendment  of  the  charter  by  chap- 
ter 353  of  the  Laws  of  1875,  which  became  a  law  on  the 
15th  of  May.  This  provision  did  not  purport  to  make 
a  person  having  such  diploma  a  qualified  teacher,  like 
a  person  having  a  diploma  of  a  State  Normal  School, 
but  merely  vested  the  State  Superintendent  with  a  discre- 
tion to  grant  to  such  person  a  certificate  of  qualification. 
That  power  the  Superintendent  had  before,  and  has  had 
for  the  previous  eleven  years.    The  provision  had  no  real 
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effect;  it  conferred  no  new  power  on  the  Superintendent; 
it  added  nothing  to  his  existing  power;  but  it  bore  the 
appearance  of  a  special  grant  of  a  privilege  to  one  corpo- 
ration; which  may  be  presumed  to  have  escaped  attention, 
for  the  bill  passed  the  Assembly  once  and  the  Senate  twice 
by  the  affirmative  vote  of  every  member  present.  But  the 
discretionary  power  of  the  Superintendent,  under  the  law 
of  1864  and  under  this  act,  was  afterward  completely  abro- 
gated by  the  law  of  the  9th  of  June.  He  was  prohibited 
from  granting  any  certificates  except  on  public  examina- 
tion. The  law  of  the  9th  of  June,  was  later  than  the  Grey 
Nun's  act,  and  repealed  the  clause  of  that  act  which  au- 
thorized the  Superintendent,  in  his  discretion,  to  grant 
certificates  to  graduates  of  the  seminaries  of  the  Grey 
Nun's  corporations.  It  went  further.  It  repealed  the 
power  which  he  bad  under  the  law  of  1864  to  do  the  same 
thing.  If  the  Grey  Nun's  corporation  derived  any  special 
privilege  from  the  act  of  the  15th  of  May,  that  privilege 
was  destroyed  by  the  law  of  the  9th  of  June.  A  uniform 
rule  is  now  made  applicable  to  all. 

This  result  is  in  accordance  with  the  policy  of  this  State 
as  established  by  the  recent  constitutional  amendment0 
relating  to  the  public  schools,  which  has  been  and  is  to  be 
obeyed  and  executed  in  good  faith. 

Pauperism. 

The  report  of  the  State  Board  of  Charities  will  be  pre- 
sented to  the  Legislature,  and  I  commend  it  to  your  earnest 
attention. 

The  question,  as  to  the  proper  mode  of  providing  for  the 
chronic  poor,  is  addressed  not  only  to  the  conscience  and 
the  feelings,  but  to  the  reason  and  the  judgment.  It  is  a 
question  not  so  much  of  philanthropy  as  of  political  econ- 
omy. The  members  of  the  board  bring  to  its  discussion 
great  zeal,  large  experience  and  rare  intelligence.   Without 

'Court.  1MB,  art.  S,  f  18,  added  1874,  tpMfal  prMlcgM. 
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committing  myself  to  the  support  of  all  their  recommenda- 
tions, I  ask  your  thoughtful  consideration  of  their  sug- 
gestions. 

The  act  of  1875,  providing  for  the  separation  of  pauper 
and  destitute  children  from  the  adults  of  the  same  class, 
has  been  put  in  general  operation,  but  years  most  elapse 
before  its  beneficial  results  will  be  fully  apparent.  This 
legislation  has  met  with  warm  approval  in  other  States,, 
and  will,  no  doubt,  be  followed  by  many  of  them  at  an 
early  day.  It  remains  in  this  State  to  secure  the  separa- 
tion of  children  convicted  of  petty  offenses,  from  older 
offenders,  while  confined  in  onr  penal  institutions. 

The  subject  of  providing  work  for  paupers,  especially 
of  the  class  styled  "  tramps,"  is  commended  to  your  con- 
sideration. Even  if  their  earnings  were  small,  the  fact 
that  this  class  of  persons  were  compelled  to  labor  in  return 
for  their  subsistence,  would,  doubtless,  lessen  the  number 
of  applicants  for  admission  into  onr  poorhouses,  and  for 
outside  relief,  and  would  induce  many  of  them  to  apply 
themselves  to  regular  employments. 

I  renew  the  recommendation  made  in  my  last  annual 
message,  for  a  thorough  revision  of  the  poor  laws. 

The  State  Census. 

The  census  taken  during  the  last  summer  makes  the 
population  of  the  State  4,705,208.  The  utility  of  the  in- 
formation it  collects,  aside  from  the  primary  object  of 
providing  the  means  for  a  re-apportionment  of  the  repre- 
sentation in  the  Legislature,  depends  largely  upon  the 
promptness  with  which  the  compilations  are  made  and  fur- 
nished to  the  public.  I  recommend  that  provision  be  made 
to  complete  the  work  as  early  as  the  first  of  next  December, 
and  that  the  requisite  appropriation  for  that  purpose  be 
made.1* 


13  Chapter  IBS,  appropriated  $30,000  for  expense*  connected  with  tlw  com- 
pletion and  tabulation  of  the  State  oenaui  of  18T5. 
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Municipal  Gots&nicbkt. 
A  commission  to  consider  this  important  and  interesting 
subject  has  been  appointed  under  the  joint  resolution  of 
the  last  session,  and  is  organized  and  holding  its  sittings. 
The  restrictions  necessary  to  arrest  the  creation  of  munici- 
pal debts,  which  has  become  a  grave  evil,  affecting  one-half 
of  the  people  of  this  State,  and  calling  urgently  for  re- 
dress, may  well  command  the  attention  of  the  Commission 
And  of  the  Legislature,  independently  of  the  complicated 
questions  involved  in  the  structural  organization  of  mu- 
nicipal government  and  the  distribution  of  its  powers.11 

Cbhtenhtal  Exhibition. 
A  State  Centennial  Board  for  New  York  has  been  ap- 
pointed, under  Chapter  525,  of  the  Laws  of  1875,  to  repre- 
sent this  State,  in  co-operation  with  the  Centennial  Com- 
mission appointed  by  the  President  of  the  United  States, 
in  the  preparations  for  and  at  the  international  exhibition, 
to  be  held  at  Philadelphia,  in  commemoration  of  the  one 
hundredth  anniversary  of  the  Declaration  of  Independence. 
The  event  not  only  appeals  to  the  people  of  the  whole 
United  States  by  the  patriotic  associations  which  attend 
it,  but  it  will  be  an  occasion  of  unprecedented  interest  in 
the  opportunity  it  affords  to  all  our  citizens  of  a  personal 
inspection  of  the  progress  and  state  of  the  industrial  arts 
in  all  the  countries  of  the  civilized  world. 

Barks. 
Eighty-four  banks  were  doing  business  under  the  laws 
of  this  State  on  the  first  of  October  last  Eight  banks 
organized  and  commenced  business  during  the  fiscal  year 
ending  October  1.  During  the  same  time  one  bank  failed, 
and  three  were  converted  into  national  banks. 


i*  8m  1STB,  note  IS,  for  resolution  providing  for  a  municipal  reform  com- 
mission, aula,  p.  844.  The  Legislature  adopted  a  concurrent  resolution  in 
April,  1876,  extending  the  oomnuMlon's  time  to  report  to  the  opening  of  the 
legislative  teeaion  in  1S77.    8m  1*77,  note  13,  pott,  vol.  7,  p.  30. 
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Circulating  notes  to  the  amount  of  $9,314  were  destroyed 
by  the  Bank  Department,  and  forty-four  banks  were  cred- 
ited with  lost  circulation  during  the  year  to  the  amount  of 
$246,649,  the  time  for  redeeming  the  same,  after  the  usual 
legal  notice,  having  expired.  The  amount  of  circulation 
outstanding  was,  on  the  first  day  of  October  last,  $849,- 
226.50.  Of  this  amount,  the  sum  of  $218,528  was  secured 
by  deposits  of  cash,  stocks,  or  stocks  and  mortgages.  The 
balance,  $630,698.50,  is  not  secured,  it  having  been  issued 
by  banks  chartered  previous  to  the  passage  of  the  free 
banking  law.  There  remain  but  twenty-three  of  these 
banks  that  have  not  taken  steps  to  finally  redeem  their 
notes. 

Savings  Banes. 

There  were  one  hundred  and  sixty  savings  banks  on  the 
first  day  of  July  last  Of  these  five  were  in  process  of 
closing  their  business.  Five  have  since  closed,  three  by 
reason  of  insolvency.  The  new  general  law  for  the  regu- 
lation of  savings  banks  does  not  require  them  to  report  in 
July,  as  they  have  formerly  done.  The  aggregate  of  as- 
sets of  these  institutions,  as  appeared  from  informal  re- 
ports made  to  the  Bank  Department  for  the  first  of  July 
last,  was  $336,308,236.43.  Their  deposits  amounted  to 
$316,335,617.82,  belonging  to  891,992  depositors  as  repre- 
sented by  the  number  of  open  accounts  on  that  date.  The 
increase  in  deposits  during  the  six  months  ending  July  1, 
last,  was  upwards  of  twelve  millions  of  dollars,  and  the 
number  of  depositors  or  open  accounts,  increased,  during 
the  same  time,  19,494.  The  total  increase  in  deposits  dur- 
ing the  year  1874,  was  $18,415,564,  and,  in  the  number  of 
depositors,  33,026.  The  aggregate  of  assets  as  shown 
above,  for  July  last,  was  not  made  up  in  the  same  manner 
as  that  for  January  1,  last,  therefore  such  aggregate  can- 
not be  used  for  the  purpose  of  comparison.  The  estimated 
amount  of  such  .assets,  on  the  first  of  July  last,  may,  how- 
ever, be  stated  at  three  hundred  and  forty  millions  of 
dollars. 
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Bboomhbndatioh  as  to  Savings  Banks. 

It  will  be  observed  that  the  number  of  depositors  in  the 
Savings  Banks  in  this  State  is  larger  than  the  number  of 
electors  who  have  ever  voted  at  an  election;  and  that  the 
aggregate  of  their  deposits  is  more  than  one-eighth  of  the 
assessed  valuation  of  all  real  and  personal  property. 

In  view  of  the  fact  that  these  are  the  savings  of  the  in* 
dustrious  poor,  who  are  less  able  to  assert  and  protect 
their  own  interests  than  any  other  class  of  holders  of  such 
vast  amounts  of  property,  it  is  an  especial  duty  in  our 
legislation  to  shield  them  from  injustice.  The  absolute 
safety -of  their  deposits  is  an  incentive  to  make  savings, 
which  is  an  important  object  of  public  policy. 

Frequent  •  reports  by  these  institutions  should  be  re- 
quired. The  provisions  regulating  the  character  of  their 
investments  should  be  revised  with  a  view  to  secure  greater 
safety.-  New  guards  should  be  instituted  against  the  ten- 
dency of  administration  to  fall  into  favoritism  toward  the 
officers,  sure  to  prove  dangerous  to  the  trust;  and  it  should 
be  inquired,  in  view  of  the  recent  and  numerous  failures, 
what  defects  may  be  shown  to  exist  in  the  present  law,  and 
whether  further  penalties,  in  respect  to  maladministra- 
tion, can  be  provided. 

I  commend  the  subject  to  your  consideration. 

Tbust,  Loan  and  Indemnity  Companies. 

There  were  eleven  trust,  loan  and  indemnity  companies 
reporting  to  the  Bank  Department,  July  1  last,  one  having 
closed  its  business  during  the  year  preceding.  A  new 
trust  company  began  business  Sept.  1, 1875,  whose  capital 
is  not  included  in  the  summary.  The  aggregate  capital  of 
these  corporations,  paid  in,  as  shown  by  their  reports,  was 
$11,584,475.  The  total  amount  of  their  assets  was  $69,- 
654,948  and  the.  amount  duo  from  them  to  their  depositors 
was  $50,365,569. 

The  estimated  amounts  of  assets,  held  July  1,  by  banks, 
savings  banks,  trust,  loan  and  indemnity  companies,  was 
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$520,000,000.  The  amount  due  to  their  depositors  was,  ap- 
proximately, $432,000,000;  and  their  profits,  including  sur- 
plus fond,  may  be  estimated  at  $39,000,000. 

Insurance  Companies. 

The  number  of  insurance  companies  subject  to  the 
supervision  of  the  Insurance  Department,  on  the  19th  day 
of  November,  1875,  was  281,  as  follows: 

New  York  joint  Stock  Fire  Insurance  Companies.  102 

New  York  Mutual  Fire  Insurance  Companies & 

New  York  Marine  Insurance   Companies 9 

New  York  Life  Insurance  Companies 22 

New  York  Plate  Glass  Insurance  Company 1 

Fire  Insurance  Companies  of  other  States 91 

Marine  Insurance  Companies  of  other  States 1 

Life  Insurance  Companies  of  other  States. .......  25 

Casualty  Insurance  Companies  of  other  States.  -. .  4 

Canadian  Fire  Insurance  Companies 3 

Foreign  Fire  Insurance  Companies 11 

Foreign  Marine  Insurance  Companies 4 

281 


The  total  amount  of  stocks  and  mortgages  held  by  the 
Insurance  Department  for  the  protection  of  policy-holders 
of  Fire,  Life  and  Casualty  Insurance  Companies  of  this 
State  and  of  foreign  Insurance  Companies  doing  business 
within  it,  was  $11,036,053,  as  follows: 

For  protection  of  policy-holders  in  fire  insur- 
ance companies  of  this  State $400,000 

For  protection  of  policy-holders  generally  in 
life  insurance  companies  of  this  State. ... .        3,790,091 

For  protection  of  registered  policy-holders 
exclusively 3,184,542 
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Por  protection  of  casualty  policy-holders  ex- 
clusively   $1,000 

For  protection  of  plate  glass  policy-holders 

exclusively 50,000 

Por  protection  of  fire  policy-holders  in  in- 
surance companies  of  other  States 60,000 

Por  protection  of  fire  policy-holders  in  in- 
surance companies  of  Canada ,  643,120 

Por  protection  of  fire  policy-holders  in  for- 
eign insurance  companies  ,       2,604,300 

Por  protection  of  life  policy-holders  in  for- 
eign insurance  companies  303,000 

Total  deposit $11,036,053 


The  assets  of  the  life  insurance  companies  of  this  State 
amount  to  nearly  two  hundred  millions  of  dollars;  the 
amount  insured  by  them  to  one  thousand  millions;  and 
their  annual  receipts  to  more  than  sixty  millions.  The 
magnitude  of  these  sums,  and  the  duration  and  fiduciary 
character  of  the  engagements  of  these  corporations,  make 
it  specially  important  that  the  interests  of  the  policy- 
holders should  be  guarded  with  jealous  care. 

Depression  ih  Business. 

It  cannot  be  doubted  that  large  classes  of  our  people  are 
suffering  great  inconvenience  from  the  present  state  of 
trade  and  of  manufacturing  and  mechanical  industry,  and 
from  the  decay  of  numerous  enterprises.  Few  kinds  of 
business  have  been  recently  carried  on  at  a  profit.  Labor 
finds  scanty  employment  even  at  reduced  wages.  Incomes 
are  lessened  or  fail  altogether.  Many  investments  have 
become  wholly  or  partially  unremunerative.  Property  is 
shrinking,  losing  for  the  time  its  circulatory  character, 
and  becoming  unavailable  as  a  resource  to  pay  debts  or  to 
Taise  money.    It  is  not  a  convulsion,  hut  a  partial  paraly- 
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ais.  There  is  nothing  of  what  is  called  a  pressure  for 
money;  there  is  no  panic;  but  a  fear  to  lend  except  on  cer- 
tain security ;  and  a  timidity  in  borrowing  for  new  under- 
takings by  most  persons  of  prudence  or  credit 

Causes. 
It  is  to  be  hoped  that,  amid  these  evils,  the  germs  of  a 
better  future  are  springing  up,  to  renew  in  their  origin  the 
elements  of  individual  and  social  prosperity;  but  in  the 
meantime  attention  is  naturally  drawn  to  the  causes  of  a 
state  of  things  which  inflicts  so  much  distress.  Such 
seasons  have  recurred  at  intervals  in  the  experience  of  this 
and  other  countries.  They  have  usually  been  produced 
through  the  destruction  of  large  masses  of  capital  by  wars, 
revolutions,  conflagrations,  or  failure  of  crops,  or  by  a 
temporary  mania  for  bad  investments,  or  by  violent  re- 
actions of  credit.  The  known  facts  of  our  recent  business 
history  leave  no  doubt  as  to  the  origin  of  the  state  of 
things  we  are  now  experiencing. 

Waste  op  National  Capital  by  Excessive  Governmental 
Consumption. 

Eleven  years  ago  our  country  emerged  from  a  vast  civil 
conflict,  in  which  its  aggregate  wealth  had  been  impaired 
to  the  extent  of  probably  two  thousand  millions  of  dollars 
by  a  governmental  consumption  exceeding  the  whole  net 
income  of  the  people;  to  say  nothing  of  the  destruction  of 
property,  industries  and  productive  capacities  incident  to 
military  operations. 

Never  was  it  more  necessary  that  peace  should  bring 
healing  on  its  wings. 

To  replace  the  capital  destroyed,  to  restore  the  elements 
of  future  natural  growth,  should  have  been  the  object  of 
our  policy.  A  prompt  reduction  of  the  enormous  govern- 
mental expenditure  was  the  first  condition.  A  renewal  of 
the  industries  of  the  great  communities  of  the  South, 
which  produce  bo  large  a  share  of  our  exports  and  raw 
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material,  was  of  great  importance.  Energy,  skill  and 
economy  in  production,  and  frugality  in  private  consump- 
tion, the  wise  conduct  of  business,  and  a  judicious  appli- 
cation of  capital  and  labor  were  essential  These  chief 
elements  of  private  prosperity  were  dependent  upon  public 
conditions.  They  were  to  be  promoted  by  sound  govern- 
ment finance,  by  good  methods  of  revenue, — not  unduly 
swelling  the  cost  of  the  taxes  to  those  who  pay  them  be- 
yond their  produce  to  the  treasury;  by  a  discreet  manage- 
ment of  our  vast  fiscal  operations,  and  of  the  currency  and 
of  the  banking  system;  by  a  sober  and  stable  governmental 
policy — not  stimulating  to  speculative  adventures,  not  in- 
citing miscalculations  in  business,  not  enhancing  charges 
for  services  and  risks  in  commercial  transactions. 

How  complete  these  conditions  have  been  reversed  dur- 
ing the  eleven  years  since  the  war, —  appears  in  a  retro- 
spect of  the  actual  events  of  that  period. 

Present  Scale  or  Governmental  Expenditubb. 

The  extravagance  of  our  governmental  consumption  is 

illustrated  by  a  comparison  of  the  public  expenditures  of 

1870 — five  years  after  the  close  of  the  war — with  those  of 

1860  and  1850. 


Taxes  in  the  United  States. 
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AOQHEGATB  TAXATION   OF  ELEVEN   YbaBS. 

The  aggregate  federal  taxation  of  the  eleven  years  now 
closing  computed,  in  currency,  from  the  official  statements, 
is  more  than  $4,500,000,000.  The  local  taxation,  assuming 
the  census  statement  for  1870  as  an  average,  is  more  than 
$3,000,000,000.  The  aggregate  taxation  exceeds  $7,500,- 
000,000. 

Its  Relation  to  National  Savings. 

The  daily  wants  of  the  masses  of  mankind,  even  in  the 
most  productive  and  prosperous  countries,  press  closely 
upon  their  daily  earnings.  It  is  only  a  small  portion  of 
their  current  income  which  they  are  able  to  save  and  to 
accumulate. 

In  Great  Britain  and  Ireland,  despite  the  wealth,  which 
their  people  have  long  been  storing  up,  especially  in  ma- 
chinery and  moneyed  capital;  despite  the  yearly  influx  of 
one  hundred  and  fifty  millions  of  dollars  from  interest  on 
investments  in  other  countries,,  the  annual  growth  of 
wealth  from  the  savings  of  all  their  people  is  not  deemed 
by  the  best  authorities  to  exceed  six  or  seven  hundred 
million  dollars. 

The  accumulated  wealth  of  the  United  States  is  the  re- 
sult of  a  shorter  period  of  growth,  and  is  less  in  amount 
We  have  to  pay  to  foreign  creditors  annually,  in  coin, 
more  than  $100,000,000.  We  are  richer  in  the  natural 
powers  of  the  soil;  and  our  labor  is,  on  the  whole,  more 
efficient  We  earn  more,  but  have  less  disposition  to  save, 
and  less  of  the  habit  of  saving. 

Such  Consumption  Gbbatly  Excessive. 
A  governmental  consumption  in  every  year,  in  bad  as 
well  as  good  years,  must  be  considered  greatly  excessive 
when  it  amounts  to  a  share  of  the  national  earnings 
larger  than  the  whole  people  are  able  to  save  in  prosperous 
times  for  all  new  investments;  for  erecting  dwellings  and 
other  buildings ;  for  improving  farms,  increasing  the  stock 
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of  live  animals  and  of  agricultural  implements;  for  all 
manufacturing  and  mechanical  constructions  and  ma- 
chinery; for  all  warehouses  and  stores,  and  increased 
supplies  of  merchandise;  for  ships  and  steamers,  and  tele- 
graph and  railroads,  and  their  equipments ;  for  all  objects 
which  individual  and  corporate  enterprise  provide  for  the 
future,  in  the  progress  of  a  populous  and  rapidly  growing 
community. 

Incidental  Evils. 

Such  taxation  is  in  itself  a  monstrous  evil;  and  its  in- 
cidents aggravate  its  direct  injuries.  When  the  exaction 
from  the  people  was,  as  in  1860,  one-quarter  of  its  present 
amount  per  head,  even  if  it  were  unscientific  and  unskilful 
in  the  levy,  the  mischief  was  comparatively  inconsiderable. 
But  with  the  quadruplication  of  the  exaction,  the  difficulty 
of  obtaining  good  methods  of  imposing  it,  is  greatly  in- 
creased; and  the  mischiefs  of  bad  methods  become  well 
nigh  intolerable. 

When  governments  take  from  the  people  for  official  ex- 
penditure, nearly  all  the  surplus  earnings  of  individuals, 
science  and  skill  in  the  art  of  taxation  become  necessary, — 
necessary  to  preserve  and  enlarge  the  revenue — necessary 
to  gild  the  infliction  to  the  taxpayers.  Our  present  situa- 
tion is  that  we  have  more  than  European  burdens,  as  seen 
in  the  most  costly  governments  of  the  richest  of  modern 
nations  supporting  immense  navies  and  armies  and  public 
debts;  and  to  these  burdens  we  have  enjoined  an  ignorance 
and  incompetency  in  dealing  with  them,  which  is  peculiarly 
our  own.  We  have  not  yet  acquired  the  arts  belonging  to 
a  system  which  the  founders  of  American  government 
warned  us  against,  and  fondly  believed  would  never  exist 
in  this  country. 

Sacbdtioe  Caused  by  Unskilful  Modes  op  Taxation. 
The  consequence  is  that  the  pecuniary  sacrifices  of  the 
people  are  not  to  be  measured  by  the  receipts  into  the 
treasury.    They  are  vastly  greater.    A  tax  that  starts  in 
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its  career  by  disturbing  the  natural  courses  of  private  in- 
dustry, and  impairing  the  productive  power  of  labor,  and 
then  comes  to  the  consumer,  distended  by  profits  of  suc- 
cessive intermediaries,  and  by  insurance  against  the  risks 
of  a  fickle  or  uncertain  governmental  policy,  and  of  a 
fluctuating  governmental  standard  of  value,— blights 
human  well  being  at  every  step.  When  it  reaches  the 
hapless  child  of  toil,  who  buys  his  bread  by  the  single  loaf, 
and  his  fuel  by  the  basket,  it  devours  his  earnings  and  in- 
flicts starvation. 


A   OoVBBKHKITTAIi   CLASS  OP   Tax   CONSUMERS. 

Another  evil  of  such  a  system  of  excessive  taxation  is, 
that  it  creates  and  nourishes  a  governmental  class — with 
tendencies  to  lessen  services  and  to  enlarge  compensation, 
to  multiply  retainers,  to  invent  jobs  and  foster  all  forms 
of  expenditure, — tendencies  unrestrained  by  the  watchful 
eye  and  firm  hand  of  personal  interest,  which  alone  enable 
private  business  to  be  carried  on  successfully.  In  other 
countries  such  a  class  has  found  itself  able,  sometimes  by 
its  own  influence,  and  sometimes  in  alliance  with  the  army, 
to  rule  the  unorganized  masses. 

In  our  country  it  has  become  a  great  power,  acting  on 
the  elections  by  all  the  methods  of  organization,  of  prop- 
agating opinion,  of  influence,  and  of  corruption.  The 
system,  like  every  living  thing,  struggles  to  perpetuate  its 
own  existence. 

Every  useful  and  necessary  governmental  service,  at  a 
proper  cost,  is  productive  labor.  Every  excess  beyond 
that,  so  far  as  it  is  saved  by  the  official,  merely  transfers 
to  him  what  belongs  to  the  people.  So  far  as  such  excess 
is  consumed,  it  is  a  waste  of  capital,  as  absolute  as  if  wheat 
of  equal  value  were  destroyed  by  fire  or  gold  were  sunk 
in  the  ocean. 
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Waste  Lahore  than  National  Debt. 
Probably  such  waste  by  governmental  expenditure  in 
the  eleven  years  since  the  war  amounts  to,  at  least,  as 
much  as  our  present  national  debt 

MlSGOVEBNMENT  IN  THE  SOUTH. 

It  cannot  be  doubted  that  the  systematic  and  extreme 
miBgovernment  imposed  on  the  States  of  the  South,  has 
greatly  detracted  from  our  national  prosperity.  In  those 
impoverished  communities,  it  has  not  stopped  with  the 
ordinary  effects  of  ignorant  and  dishonest  administration. 
It  has  inflicted  upon  them  enormous  issues  of  fraudulent 
bonds,  the  scanty  avails  of  which  were  wasted  or  stolen, 
and  the  existence  of  which  is  a  public  discredit,  tending  to 
bankruptcy  or  repudiation.  Its  taxes,  generally  oppres- 
sive, in  some  instances  have  confiscated  the  entire  income 
of  property,  and  totally  destroyed  the  marketable  value. 

Its  Efticw. 

In  a  region  five  times  as  large  as  the  British  Isles  and 
three  times  as  large  as  France,  abounding  in  all  the  ele- 
ments of  natural  wealth,  it  has  destroyed  confidence  and 
credit  in  all  transactions,  diffused  uncertainty  and  dis- 
trust everywhere,  and  consumed  existing  capital,  while 
retarding  production  and  paralyzing  the  enterprise  by 
which  such  waste  might  be  repaired  and  future  growth 
assured. 

How  rr  is  Maintained. 

This  system,  after  its  character  became  known  to  ua  as 
well  as  to  those  directly  affected,  abhorred  by  all  the  in- 
tellect and  virtue  of  the  communities  in  which  it  exists, 
and  by  their  public  opinion,  has  been  maintained  through 
long  years  by  the  favor  and  patronage  of  the  federal  gov- 
Vol.  VI.— 61. 
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ernment — by  the  moral  coercion  of  its  prestige — by  the 
standing  menace  and  occasional  exercise  of  its  military 
power. 

Injury  to  oub  Own  Prosperity. 
It  is  impossible  that  such  wrongs  should  not  re-act  upon 
us.  The  immediate  sufferers  by  it  are  the  producers  of 
four-tenths  of  the  exported  commodities,  excluding  specie, 
of  our  whole  forty  millions  of  people,  and  of  the  most  im- 
portant raw  materials  of  our  Own  domestic  manufactures. 
They  are  agricultural  communities,  which  more  than  any 
others  sell  what  they  produce  and  buy  what  they  consume. 
They  are  our  most  valuable  customers  for  the  products  of 
our  own  industries  and  for  our  merchandise;  and  they 
make  us  factors  in  all  their  transactions.  The  State  of 
New  York,  which  contains  the  commercial  metropolis,  re- 
ceives the  largest  injury — bat  its  consequences  extend 
throughout  the  whole  country. 

Excessive  Speculation. 

Other  influences  have  been  at  work  to  deteriorate  the 
financial  condition  of  our  people.  The  period  has  been  full 
of  tendencies  to  unsoundness  in  the  management  of  private 
business,  and  in  the  habits  of  families  and  individuals. 

A  series  of  speculative  excitements  has  incited  to  enter- 
prises which  have  turned  out  to  be  unremunerative,  and  to 
investments  which  fail  to  yield  revenue  and  have  lost  their 
salable  value.  The  capital  embarked  in  such  undertakings 
is  destroyed.  Large  classes  find  their  incomes  diminished, 
and  their  convertible  property  reduced. 

Overtrading. 
Even  the  operations  of  regular  business  partook  of  the 
spirit  of  the  times,  and  became  too  much  expanded.  Profits 
which  came  in  part  from  the  swelling  of  nominal  prices, 
tempted  those  who  were  unexpectedly  enriched  to  count  on 
their  continuance,  and  to  enlarge  ■  their  undertakings  or 
engagements  under  that  illusion. 
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One  who  bad  half  his  capital  invested  in  land  and  build- 
ings and  machinery,  which  is  called  fixed  capital — and 
half  invested  in  raw  materials  and  funds  to  employ  work- 
men, which  is  called  circulating  capital,  and  was  doing  a 
safe  and  easy  business,  was  induced,  for  the  purpose  of 
enlarging  that  business,  to  double  his  investment  in  fixed 
forms.  He,  therefore,  needed  double  the  circulating 
capital ;  and  instead  of  owning  it  all,  had  to  borrow  it  all. 
The  turn  of  the  times  disabled  him  from  selling  an  en- 
larged product,  or  perhaps  even  an  equal  product,  or  of 
selling  without  loss ;  and  when  he  needed  loans  to  double 
the  amount  of  his  former  floating  capital  in  order  to  carry 
on  his  business  and  more  in  order  to  hold  bis  product  for 
a  revival  of  the  market — he  found  that  lenders  had  be- 
come timid. 

Another  discovered  that  an  enterprise  which  may  be 
good  takes  longer  to  bring  returns  than  he  anticipated. 

Another  began  when  credit  was  easy  and  failed  to  fore- 
see how  changeable  that  condition  is ;  and,  even  though  his 
hopes  of  profit  were  undiminished,  found  it  difficult  to 
carry  his  loans. 

Effects  General. 

When  large  classes  suffer  under  the  effects  of  these 
miscalculations,  the  influence  will  extend,  more  or  less,  to 
nearly  all  the  community. 

A  period  of  falling  prices  following  a  period  of  rising 
prices  generates  such  results.  Great  fluctuations  in  the 
hopes  and  opinion  of  the  public,  creating  vicissitudes  of 
credit,  are  the  secondary  cause,  as  they  are  themselves  the 
results  of  some  primary  cause. 

Exaggerated  Cost  of  Middlemen. 
An  outgrowth  of  the  same  morbid,  condition  is  the  un- 
usual and  unreasonable  disparity  now  existing  between 
the  wholesale  price  -which  the  producer  receives,  and  the 
retail  price  which  the  consumer  pays.    No  doubt  pro- 
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longed  fluctuation  in  prices  tends  during  the  upward  move- 
ment to  increase  the  charges  of  middlemen,  and  to  enlarge 
the  class.  Bnt  the  root  of  the  evil  is  the  uncertainty  and 
instability.  The  importer  adds  to  the  price  of  every 
article  he  imports,  the  exporter  reduces  the  price  he  pays 
for  every  article  he  exports;  as  insurance  against  the 
possible  variation  in  the  value  of  greenbacks  when  con- 
verted into  the  money  of  the  world,  and  against  the  pos- 
sible changes  of  governmental  policy  at  Washington. 

Nor  can  it  be  doubted  that  the  condition  of  things  has 
been  unfavorable  to  economy  and  efficiency  in  the  manage- 
ment of  business,  to  frugality  in  private  expenditure  and  to 
energy  in  production. 

Such  are  the  immediate  causes  which  have  occasioned 
excessive  and  unnatural  consumption  of  our  national  capi- 
tal, and  which  have  retarded  the  natural  processes  of  re- 
pair and  growth  during  the  last  eleven  years. 

What  are  the  ultimate  causes,  and  what  are  the  reme- 
dies f 

New  Yobk's  Interest  nt  These  Questions. 

To  the  people  of  this  State  these  are  interesting  inquir- 
ies. In  1874  our  State  tax  was  nearly  $16,000,000.  Our 
local  taxes  were  over  $42,000,000.  Our  share  of  the  taxes 
of  the  federal  government,  on  the  average  of  eleven  years, 
if  computed  on  population,  would  exceed  $60,000,000,  or  if 
computed  on  consumption,  according  to  the  estimate  of 
the  Finance  Committee  of  the  Constitutional  Convention  of 
1867,  would  for  the  year  exceed  $80,000,000. 

Action  of  Federal  Government  the  Ultimate  Cause, 

The  federal  government  has  the  direct  and   exclusive 

responsibility  for  its  own  immense  expenditure,  and  for 

its  calamitous  policy  in  respect  to  the  great  producing 

States  of  the  South. 

It  has  likewise  controlled  the  currency  and  the  banking 
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of  the  country.  It  has  been  the  principal  dealer  in  the 
precious  metals.  It  has  conducted  vast  fiscal  transactions. 
Its  financial  secretary  has  held  in  his  hand  from  day  to  day 
the  supply  and  the  rates  of  the  loan  market  in  the  centre 
of  capital  and  commerce  —  the  terms  of  our  foreign  ex- 
changes —  the  prices  of  exports  and  imports  —  the  quality 
of  the  circulating  medium  —  the  fluctuating  standard  of 
values  recognized  by  law  as  the  rule  in  all  dealings  and  all 
contracts. 

By  the  force  of  its  example;  by  its  ascendency  over 
opinion  acquired  in  a  period  of  public  danger,  during 
which  the  people  formed  the  habit  of  following  its  leader- 
ship; by  its  means  of  propagating  the  ideas  according  to 
which  its  own  operations  were  conducted;  by  all  these  as 
well  as  by  the  direct  effects  of  its  action,  its  measures,  and 
its  policy,  the  federal  government  has,  therefore,  practi- 
cally dominated  over  all  business  and  all  industries,  and 
created  conditions  which  shape  the  conduct  of  individuals 
in  their  production  and  consumption,  and  of  local  govern- 
ments in  their  expenditures,  taxation  and  creation  of  debt 

Fame  Remedies. 
It  is  natural  that  such  a  condition  of  men's  business 
affairs  should  be  prolific  of  illusory  and  mischievous 
schemes  for  relief.  A  vague  notion  is  extensively  enter- 
tained that  a  new  issue  of  legal  tender  notes  would  afford 
an  effectual  remedy.  This  fallacy  is  largely  due  to  the 
false  theory  pervading  nearly  all  the  literature  of  political 
economy  as  to  the  agency  which  the  quantity  of  the  cur- 
rency, even  when  equivalent  to  coin,  has  in  causing  cycles 
of  high  and  low  prices. 

Ebsokeous  Theory. 

As  high  prices  and  expanded  currency  and  low  prices 
and  contracted  currency,  have  been  usually  found  together, 
the  effect  has  been  mistaken  for  the  cause.    It  is  often 
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assumed  that  the  banks,  even  when  redeeming  their  notes 
in  coin,  can  expand  their  issues  in  excess  of  the  needs  of 
the  community,  and  thereby  originate  and  consummate  a 
general  and  prolonged  rise  of  prices. 

Analysis  of  thb  Facts. 
An  analysis  of  the  function  of  the  convertible  bank  note, 
or  of  the  processes  by  which  cycles  of  high  prices  occur, 
will  equally  confute  this  opinion.  A  study  of  the  order  of 
the  events  which  have  happened  in  periods  of  rising  prices 
in  England  and  the  United  States,  under  a  convertible  cur- 
rency—  showB  that  usually  the  speculative  movement  at 
all  stages,  precedes  the  increase  of  bank-notes. 

Bank  Notes  an  iNsioNmoANT  Pabt  of  Credit  Machinery. 

The  convertible  bank  note  is  but  a  small  portion  of  the 
instruments  of  credit  used  in  a  commercial  country.  It  is 
adapted  to  the  wants  of  persons  who  do  not  keep  bank  ac- 
counts, and  the  wants,  in  petty  transactions,  of  those  who 
do  keep  bank  accounts.  It  bears  no  interest ;  and  the  holder 
has  a  motive  to  keep  on  hand  only  so  much  as  he  thinks  he 
may  require  for  expected  or  possible  purchases  or  pay- 
ments, and  to  invest  or  lend  the  surplus  so  that  it  will  be- 
come productive. 

If  a  bank  lends  its  note  to  a  borrower  to  make  a  payment 
or  a  purchase,  the  use  for  that  purpose  is  but  for  an  in- 
stant. Unless  the  note  is  received  by  or  passed  to  some 
person  who  detains  it  for  a  future  purpose,  it  immediately 
goes  back  to  the  issuer  through  the  exchanges  with  other 
banks.  It  has  to  be  redeemed  by  reducing  other  loans,  or 
by  a  temporary  loss  of  a  portion  of  .the  usual  reserve  of 
the  issuer.  The  life  of  a  bank  note  is  made  up  of  a  suc- 
cession of  instantaneous  uses,  alternating  with  a  succession 
of  prolonged  detentions. 

The  quantity  that  will  stay  out  at  any  given  time  de- 


zedbyGOOgle 


Samuel  J.  Tiumn,  1876.  967 

ponds  mainly  on  the  expectancy  of  individuals  as  to  future 
transactions,  and,  in  a  lesser  degree,  on  the  state  of  prices, 
which  vary  the  amount  used  in  the  same  transaction.  In 
times  of  rising  speculation,  the  wants  of  the  community 
absorb  a  larger  quantity.  Each  transaction  employs  an 
amount  enlarged  in  proportion  to  the  enhanced  prices; 
transactions  become  more  frequent,  and  the  detentions  of 
the  means  of  future  transactions  are  increased  by  a  greater 
disposition  to  make  them,  and  less  care  to  economize 
interest. 

It  is  the  competition  of  buyers  which  puts  up  prices  in  a 
period  of  speculation.  Bank  notes  have  infinitely  less  to  do 
with  originating  speculation  or  even  furnishing  the  means 
whereby  it  can  be  sustained,  than  the  other  parts  of  the 
machinery  of  credit. 

Bank  notes,  or  currency  as  they  are  called,  are  but  an 
insignificant  portion  of  the  means  of  purchase  or  payment. 
The  transactions  effected  by  check,  operating  to  transfer 
bank  deposits,  in  the  city  of  New  York  amount  now  in  every 
eight  days, —  and  some  years  ago  amounted  in  every  five 
days  —  to  as  large  a  sum  as  all  the  legal  tenders  and  bank 
notes  in  the  hands  of  the  people  of  the  whole  United  States. 
The  payments  effected  at  the  London  Clearing  House 
amount  in  every  two  days  to  as  much  as  the  whole  circulat- 
ing medium  of  the  United  Kingdom.  The  other  instru- 
ments of  credit  by  which  business  is  carried  on  —  such  as 
book  accounts,  notes  of  hand,  bills  of  exchange,  drafts, 
checks  on  bank  deposits,  are  thus  many  times  the  volume  of 
bank  notes. 

Other  Instruments  or  Credit  Peepebbbd. 
1  Speculative  purchases  are  nearly  always  initiated  by  the 
use  of  personal  credit  In  such  times  confidence  is  high; 
credit  is  freely  given  and  readily  accepted.  The  transac- 
tions are  generally  made  on  book  accounts  or  notes  of  hand. 
These  are  at  the  command  of  the  buyers  in  unlimited 
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amount,  and  without  delay  or  inconvenience.  Bank  credits, 
called  deposits — like  bank  notes — can  be  obtained  only  by 
borrowing.  For  such  purposes  bank  notes  are  only  used 
in  small  transactions,  and  to  a  comparatively  insignificant 
extent. 

Bane  Notks  Slow  and  Difficult  of  Increase. 
The  issue  of  bank  notes,  if  not  limited  to  a  fixed  amount, 
is  generally  restrained  by  laws  which  require  a  deposit  of 
securities  with  the  government;  and  the  process  of  issue 
is  so  slow  and  inconvenient  that  a  sudden  and  large  in- 
crease is  not  possible.  Those  that  are  in  the  bands  of  the 
public  cannot  easily  be  collected  in  large  amounts,  but  are 
scattered  in  small  sums  among  millions  of  holders  through- 
out a  continent. 

Conclusion. 

On  the  whole,  then,  it  is  demonstrable  that  bank  notes, 
or  currency  when  convertible,  have  less  agency  in  origina- 
ting or  facilitating  a  general  speculation,  than  any  other 
portion  01  the  vast  machinery  of  credit  of  which  they  form 
so  inconsiderable  a  part.  The  false  theory,  that  they  are 
the  master-cause  of  prices  and  fluctuations  of  prices,  and 
that  a  governmental  regulation  of  their  volume  will  avert 
the  tremendous  vicissitudes  in  business  to  which  commer- 
cial countries,  carrying  on  vast  credit  transactions,  are 
periodically  subject,  was  the  basis  of  the  plan  adopted  in 
1844,  on  the  re-charter  of  the  Bank  of  England.  The  theory 
was  then  seen,  by  a  few  of  the  best  thinkers,  to  be  destitute 
of  truth.  It  has  since  been  completely  refnted  by  ex- 
perience. 

A  Prolific  Fallacy. 

In  the  infancy  of  the  very  modern  science  of  political 
economy,  a  metaphor  was  accepted  as  an  axiom.  It  was 
said  that,  if  purchasers  should  suddenly  find  two  gold  coins 
for  one  in  their  pockets,  they  would  pay  double  price  for 
commodities.    The  proposition  has  no  truth  in  it,  except  by 
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assuming  as  a  condition  the  result  to  be  proved.  It  would 
not  be  true  of  any  one  buyer.  It  could  not  be  true  of  all  col- 
lectively, unless  a  fall  in  the  value  of  gold  had  previously 
happened.  The  increased  quantity  could  exist  only  as  a  con- 
sequence of  an  increased  demand  at  the  same  value,  or  of  a 
decline  in  the  cost  of  production.  In  modern  times,  the 
increase  in  wealth  and  commerce  is  many  fold  the  increase 
of  population.  The  medium  of  exchange  required  is  vastly 
larger  than  the  accumulation  of  the  precious  metals;  and 
an  increased  extension  of  credit  machinery  has  become 
necessary.  Bank  notes,  or  other  circulating  credits,  cost  as 
much  to  all  save  the  issuer,  as  an  equal  value  in  coin.  They 
have  to  be  paid  for  by  all  who  use  them. 

If  individuals  prefer  to  use  coin  to  even  a  small  propor- 
tion of  their  ability,  or  to  hold  their  savings  or  reserves  in 
coin;  if  traders,  commercial  companies,  and  governments 
increase  their  reserved  stocks  of  bullion  to  even  a  small 
percentage  of  the  extension  of  their  operations,  the  absorp- 
tion would  outrun  the  production  of  the  precious  metals, 
taking  no  account  of  the  insatiable  demand  of  the  Asiatic 
nations. 

Prick  Not  a  Ratio  to  Quantity. 

The  fact  is  that  price  is  not  a  mathematical  ratio  to  be 
computed  like  a  logarithm.  The  variations  of  the  market 
are  estimated  by  reasoning  beings  on  the  best  judgment 
they  can  form  of  the  happening  and  the  effect  of  future 
events.  The  laws  of  market  or  temporary  price  are  differ- 
ent in  every  case.  An  excess  of  oranges  which  perish  in  a 
few  days,  or  of  artificial  flowers  which  go  out  of  fashion,  is 
worthless.  An  excess  of  gold,,  which  is  indestructible  and 
easy,  cheap  and  safe  to  hold  involves  a  loss  of  interest,  at 
the  lowest  rate,  for  the  period  it  is  likely  to  remain  on  hand. 

Law  of  Depreciation  of  Inconvertible  Currency. 

The  depreciation  of  our  legal  tender  treasury  notes,  is 
not  to  be  measured  by  any  arithmetical  formula.    The  law 
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which  governs  it  is  the  discount  for  interest  until  the  prob- 
able time  of  payment,  and  for  insurance  against  risk,  as 
those  two  elements  are  estimated  by  the  general  judgment 
of  investors.  To  create  a  demand  for  it,  by  receiving  it  in 
government  transactions,  or  to  reduce  its  supply  below  the 
demands  created  by  law  from  individuals  for  use  as  legal 
tenders,  is  for  the  government  to  make  an  artificial  market, 
which  operates,  so  far  forth,  as  a  practical  redemption. 

How  Ibstteb  of  Legal  Tenders  Inflated  Prices. 

It  is  consistent  with  this  reasoning  to  admit  and  assert 
that  the  issue  of  legal  tender  treasury  notes,  during  the 
late  civil  war,  exerted  great  power  over  prices.  It  acted 
on  the  public  imagination  in  respect  to  future  values.  It 
excited  great  distrust  that  the  government,  instead  of  hav- 
ing recourse  for  its  means  of  war  expenditure  to  the  vast 
mass  of  our  national  wealth  by  loans  and  taxes,  resorted  to 
a  debasement  of  the  comparatively  insignificant  fund  of 
circulating  credits,  with  which  private  business  is  carried 
on.  It  excited  a  grave  sense  of  doubt  how  often,  and  to 
what  extent,  it  might  recur  to  so  dangerous  an  expedient; 
great  misgiving  as  to  the  time  and  the  certainty  of  ultimate 
redemption.  Under  these  influences,  in  the  vicissitudes  of 
military  operations,  the  discount  became  large  — touching, 
at  its  extreme  point,  65  per  cent  on  the  par  value  of  the 
issues. 

Influence  of  Opinion  and  Imagination. 
The  human  imagination  seldom  fails  to  exaggerate  any 
desired  or  dreaded  reality  to  which  it  looks  forward,  and  it 
acts  a  great  part  in  those  cycles  of  ascending  prices  and 
descending  prices  which  happen  in  highly  commercial  coun- 
tries. The  origin  is,  in  some  event  creating  an  anticipation 
of  a  rise  in  the  market  value  of  one  or  more  commodities, 
which  extends  as  by  contagion  to  others  —  or  in  an  ex- 
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pect&tion  of  a  general  rise  of  prices.  The  upward  move- 
ment sometimes  continues  for  several  years.  The  excite- 
ment begins  with  dealers  for  profit  or  speculation.  The 
instruments  of  credit  first  brought  into  requisition  are 
those  which  are  commonly  used  by  these  classes.  The  small 
consumers  are  the  last  reached.  Then  bank-notes  are  ex- 
panded ;  and  they  generally  continue  to  increase  for  some 
time  after  the  downward  turn  of  the  speculation. 


REACTION. 

The  reaction  would  take  place  by  the  mere  exhaustion  of 
the  speculative  impulse.  Sometimes  it  does  happen  with- 
out any  other  cause.  A  speculative  movement,  when  it 
ceases  to  go  upward,  can  but  fall.  But  often  some  special 
cause  intervenes  to  precipitate  the  catastrophe. 

Causes  of  Present  Kkaction. 

In  our  present  case,  the  most  important  cause  of  reaction 
is  the  immense  waste  of  our  capital,  which  has  gone  on  in 
all  the  modes  described,  and  especially  by  excessive  govern- 
mental consumption.  An  accessory  cause  is  the  fall  in  prices 
of  many  of  our  staples,  which  are  now  produced  in  excess  of 
the  capacity  of  private  consumption  by  an  impoverished 
people.  There  are  also  moral  causes  acting  on  the  public 
mind.  A  popular  error  existed  that  prices  would  not  fall 
so  long  as  the  volume  of  legal  tenders  and  bank  notes  con- 
tinued undiminished.  Many  made  their  business  calcula- 
tions on  that  theory,  and  are  disappointed  and  their  confi- 
dence in  their  own  opinions  unsettled. 

These  special  causes,  in  addition  to  the  natural  exhaus- 
tion of  a  fictitious  excitement,  broke  the  public  illusions, 
which  had  been  generated  by  false  systems  and  false  the- 
ories. A  great  change  ensued  in  the  opinion  and  feeling 
of  the  people,  in  confidence  and  credit,  in  the  voluntary 
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machinery  of  business,  which  expands  and  contracts  ac- 
cording to  the  fluctuating  temper  and  purposes  of  individ- 
uals.   A  corresponding  fall  of  prices  resulted. 

CUEBBNOT  EXPANSION  FaILFD  TO  STOP  REACTION. 

But  the  quantity  of  legal  tenders  and  bank  notes  in  the 
hands  of  the  public  had  not  been  diminished.  The  quantity, 
excluding  those  held  by  the  treasury  and  the  banks,  was 
larger  at  the  crisis  in  September  and  October,  1873,  than 
at  any  previous  time.  Yet  the  continuance  of  the  volume 
of  the  currency — the  enlargement  of  it,  did  not  inflate 
prices  —  did  not  even  stay  the  fall  of  prices. 

Moderate  Issue  Futile. 

In  such  a  state  of  facts,  it  is  obvious  how  utterly  futile  to 
arrest;  how  more  than  futile  to  reverse  the  operation  of 
these  potent  causes  would  be  a  new  issue  of  any  moderate 
quantity  of  legal  tenders. 

A  sudden  and  unexpected  deficiency  of  currency  some- 
times happens ;  and,  before  business  can  be  adapted  to  the 
new  condition,  or  can  find  a  substitute  in  some  other  instru- 
ment of  exchange,  much  temporary  inconvenience  may  be 
felt. 

Such  a  state  of  things  —  to  which  a  new  issue  might  be 
adapted  —  does  not  exist.  On  the  contrary,  there  is  assur- 
edly an  adequate  supply  of  currency  for  the  wants  of  busi- 
ness—  and  even  a  surplus.  In  eight  years  out  of  ten,  the 
demand  for  from  five  to  ten  per  cent,  additional  currency  in 
the  autumn  to  move  the  crops,  creates  what  is  called  a 
"  fall  pinch.*'  There  was  none  in  1875.  The  surplus  cur- 
rency previously  on  hand  more  than  provided  for  that 
special  temporary  demand.  The  banks  continued  to  lend 
their  balances  on  call  at  low  rates.  The  tendency  to  reduce 
the  circulation  because  of  the  lack  of  profitable  employment 
is  still  manifest.  The  New  York  City  banks  reduced  their 
outstanding  notes,  between  1873  and  1875,  from  $28,000,000 
to  less  than  $18,000,000. 
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Would  Not  Relieve  Ekbabmasbhxvt. 

Nor  would  such  an  additional  issue  of  legal  tenders  give 
any  direct  relief  to  embarrassed  persons.  The  notes  issued 
would  have  to  be  paid  for.  The  difficulty  with  embarrassed 
persons  is,  that  they  have  not  available  property  to  convert 
into  currency.  If  they  had  the  conversion  could  be  as  well 
effected  with  the  existing  mass  of  currency  as  after  such 
a  new  issue. 

Nor  would  any  moderate  issue  of  legal  tenders  have  the 
least  power  to  revive  the  condition  of  business  through 
which  we  have  passed;  the  condition  of  high  and  rising 
prices  —  of  universal  disposition  to  enlarge  operations, 
undertake  new  enterprises,  and  enter  into  new  speculations 
—  of  unsound  confidence  and  reckless  use  of  credit;  a  con- 
dition which  imparted  an  apparent  but  fictitious  prosperity 
to  everything  and  everybody,  and  furnished  an  unnatural 
market  for  all  property.  Experience  shows  that,  after  such 
a  state  of  business,  a  period  follows,  in  which  the  opposite 
ideas  and  feelings  prevail.  Such  is  the  case  now.  With 
all  the  agencies  having  real  power  to  create  such  a  condi- 
tion of  business,  operating  strongly  in  the  contrary  direc- 
tion, the  effort  to  reproduce  that  condition  by  an  agency 
never  capable  of  much  effect,  would  be  perfectly  futile.  If 
the  treasury  should  pay  out  a  moderate  additional  quantity 
of  legal  tenders,  they  would  not  go  into  circulation  or  act 
on  prices.  They  would  merely  accumulate  in  the  money 
centres  and  reduce  the  rate  of  call  loans  of  bankers' 
balances. 

Indefinite  Issue  Would,  Modebate  Issue  Might,  C/  use 
Dmusxn. 
It  would  be  only  by  a  large  issue,  or  the  menace  of  a 
large  or  indefinite  issue,  that  a  decided  effect  on  prices 
could  be  produced.  That  would  create  alarm  of  such  an 
impending  depreciation  as  to  threaten  creditors  with  a  con- 
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fiscation  of  their  debts,  and  holders  of  currency  with  its 
loss;  and  they  would  hasten  to  exchange  it  for  property. 
Any  issue,  which  should  act  on  the  imagination,  inciting 
wild  estimates  or  wild  fears  of  the  future,  might  induce  a 
speculative  depreciation  of  the  price  of  the  currency  and 
inflation  of  the  prices  of  property. 

The  evil,  even  of  a  moderate  issue,  when  the  currency 
already  exceeds  the  wants  of  business,  and  the  increase 
cannot  be  pretended  to  be  for  any  legitimate  purpose, 
especially  if  the  object  of  removing  individual  distress  by 
creating  fictitious  prices  be  avowed,  is  that  it  strikes  at  the 
root  of  all  confidence,  and  all  credit  If  the  principle  be 
once  adopted,  everybody  will  inquire  how  often  such  an 
expedient  may  be  repeated,  how  far  it  may  be  carried. 

An  attempted  expansion  of  the  petty  volume  of  the  cur- 
rency, under  circumstances  which  cause  a  real  contraction 
of  the  whole  vaster  volume  of  credit  machinery,  which  fill 
all  lenders  with  dismay,  and  which  destroy  public  confi- 
dence, hope,  and  faith,  that  are  the  basis  of  credit  systems 
and  credit  operations,  is  self  destructive.  It  can  be  prolific 
of  nothing  but  general  disaster. 

Sound  Finance  Demanded. 
.  The  temper  which  now  predominates  among  the  people 
revolts  at  financial  quackery. .  It  is  no  longer  susceptible 
to  flattering  illusions  which  have  exploded  amid  the  wrecks 
of  individual  fortunes  and  private  prosperity.  It  is  exces- 
sively incredulous.  It  demands'  sound  measures,  such  as 
commend  themselves  to  the  judgment  of  the  best  intellects 
and  the  beat  experience. 

Specie  Payments  Without  Convulsion. 
After  eleven  years  of  convulsion,  without  a  restoration 
of  specie  payments,  it  now  claims  a  restoration  of  specie 
payments  without  a  convulsion.  The  problem  does  not 
seem  difficult.  Resumption  by  the  government  will  accom- 
plish completely  resumption  by  the  banks.    The  treasury 
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has  only,  by  gradual  and  prudent  measures,  to  provide  for 
the  payment  of  such  portion  of  the  outstanding  treasury 
notes  as  the  public,  not  wishing  to  retain  for  UBe,  will  re- 
tarn  upon  it  for  redemption.  The  sum  required  In  coin,  if 
the  preparations  be  wisely  conducted  so  as  to  secure  public 
confidence,  will  be  what  is  necessary  to  replace  the  frac- 
tional currency  and  to  supply  such  individuals  as  prefer 
coin  to  paper  for  their  little  stores  of  money ;  and  also  what 
is  necessary  to  constitute  a  central  reservoir  of  reserves 
against  the  fluctuations  of  international  balances  and  for 
the  banks.  To  amass  a  sufficient  quantity  by  intercepting 
from  the  current  of  precious  metals  flowing  out  of  this 
country,  and  by  acquiring  from  the  stocks  which  exist 
abroad,  without  disturbing  the  equilibrium  of  foreign 
money  markets,  is'  a  result  to  be  worked  out  by  a  study  of 
all  the  conditions,  and  the  elements  to  fulfil  those  condi- 
tions, and  by  the  execution  of  the  plans  adopted,  with  prac- 
tical skill  and  judgment.  Redemption,  beyond  this  pro- 
vision of  coin,  can  be  effected  as  other  business  payments 
are  effected ;  or  in  any  method  which  converts  investments 
without  interest  into  investments  upon  interest,  on  terms 
the  holder  will  accept ;  and  by  such  measures  as  would  keep 
the  aggregate  amount  of  the  currency  self-adjusting  during 
all  the  process,  without  creating,  at  any  time,  an  artificial 
scarcity,  and  without  exciting  the  public  imagination  with 
alarms  which  impair  confidence,  contract  the  whole  large 
machinery  of  credit  and  disturb  the  natural  operations  of 
business.  The  best  resource  for  redemption,  is  that  fur- 
nished by  public  economies ;  for  it  creates  no  new  charge 
upon  the  people ;  and  a  stronger  public  credit  is  certain  to 
result  from  sounder  finance,  and  will  reduce  the  annual  cost 
of  the  national  debt.14 


"The  Legislature  in  March,  1878,  adopted  the  following  concurrent  resolu- 
tion relative  to  specie  payment*: 

"Whfmah,  The  commercial  and  Industrial  interests  of  the  country  require 
a,  settled,  steady  and  uniform  financial  policy  on  the  part  of  the  Govern- 
mat;  and, 

"  Wsduh,  The  public  honor,  credit  and  safety,  as  well  as  the  restoration 
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Example  or  Fbahc*. 
These  opinions,  deduced  from  reason,  are  confirmed,  in  a 
recent  example,  by  experience.  France,  in  her  ten  months' 
contest  with  Germany,  incurred  a  war  expenditure  of  one 
thousand  million  of  dollars  in  specie  values;  and  in  the 
twenty-eight  months  following  the  peace,  paid  an  indem- 
nity of  one  thousand  million  of  dollars  in  specie,  or  its 
equivalent,  to  a  foreign  country.  These  great  operations 
were  carried  on  without  causing  a  depreciation  of  the  cur- 
rency beyond  two  and  one-half  per  cent  at  its  extreme 
point;  and  without  disturbing  the  general  business  or  in- 
dustry of  the  people. 

Oua  Gbmat  Nboxssitt. 

What  is  most  needed  now  is  that  the  public  mind  be  re- 
assured by  a  wise,  safe  and  healing  policy.  The  dread  of 
imaginary  evils  ascribed  to  the  methods  assumed  to  be 
necessary  to  restore  specie  payments,  is  more  mischievous 
than  the  reality,  wisely  pursued,  ought  to  be.  As  soon  as 
the  apprehensions  of  an  impending  fall  of  values  is  re- 
moved, manufacturing  and  mechanical  industries  will  start 
anew,  dealers  will  buy,  for  future  consumption,  enter- 
prises that  commend  themselves  to  the  sober  judgment  of 
investors  will  be  undertaken,  and  capital,  which  now  ac- 
cepts any  low  rate  of  interest,  where  there  is  no  risk,  but 
is  withheld  from  operations  of  average  character,  will  be 
lent  on  reasonable  conditions. 


of  com  in  ere  ill  confidence  «nd  prosperity,  demand  that  tbli  policy,  by  gradual 
and  prudent  steps  toward*  the  resumption  of  specie  payments,  shall  eatabliih 
a  sound  and  (table  currency,  baaed  upon  the  world's  standard  of  coin;  and, 

"  Wheuu,  The  act  of  Congress,  approved  January  fourteen,  eighteen  hun- 
dred and  seventy-five,  provides  for  and  pledges  the  Government  to  a  resump- 
tion of  specie  payments  on  the  first  of  January,  eighteen  hundred  and 
seventy-nine;  therefore, 

Retotved,  That  our  Senators  and  Representative*  in  Congress  be  requested 
to  oppose  any  repeal  of  the  said  resumption  net  of  January  fourteenth,  eigh- 
teen hundred  and  seventy-five,  and  that  they  be  also  requested  to  favor  such 
further  legislation  aa  may  be  needed  to  giva  fall  faith  and  force  to  the  pledge 
contained  in  said  act,  and  thereby  to  ensure  the  permanent  restoration  of 
specie  payments." 
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Bat  the  remedies  for  the  evils  now  felt  by  the  people  in 
their  business  and  industries  must  extend  beyond  any 
measures  merely  relating  to  the  currency.  They  must  be 
broader  and  deeper.  They  must  begin  with  a  prompt  and 
large  reduction  in  governmental  expenditures  and  taxa- 
tion, which  shall  leave  in  the  hands  that  earn  it  a  larger 
share  of  the  result  of  labor.  They  must  proceed  by  with- 
drawing, as  much  as  possible,  governmental  interferences 
that  cripple  the  industries  of  the  people.  They  must  be 
consummated  with  an  increased  efficiency  and  economy  in 
the  conduct  of  business  and  in  the  processes  of  production, 
and  by  a  more  rigorous  frugality  in  private  consumption. 
A  period  of  self-denial  will  replace  what  has  been  wasted. 

We  must  build  up  a  new  prosperity  upon  the  old  founda- 
tions of  American  self-government;  carry  back  our  polit- 
ical systems  towards  the  ideals  of  their  authors;  make 
governmental  institutions  simple,  frugal, — meddling  little 
with  the  private  concerns  of  individuals, — aiming  at 
fraternity  among  ourselves  and  peace  abroad, — and  trust- 
ing to  the  people  to  work  ont  their  own  prosperity  and 
happiness.  All  the  elements  of  national  growth  and  private 
felicity  exist  in  our  country  in  an  abundance  which  Provi- 
dence has  vouchsafed  to  no  other  people.  What  we  need  to 
do  is  to  rescue  them  from  governmental  folly  and  rapacity. 
SAMUEL  J.  T1LDEN. 

SPECIAL  MESSAGES. 

January  6.  To  the  Assembly:  Transmitting  a  state- 
ment of  the  pardons,  commutations  and  reprieves  during 
the  year  1875. 

January  12.    To  the  Assembly:    Transmitting  the  an- 
nual report  of  the  Captain  of  the  Port  of  New  York. 
Vol.  VL— 68. 
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January  18.    To  the  Senate: 

*■'  ElECTTTIVB   ChaMBKB,        1 

Albany,  January  18,  1876.  J 
"In  answer  to  the  resolution  of  the  Senate  requesting 
the  Governor  '  at  the  earliest  possible  day,  consistent  with 
the  public  service,  to  communicate  to  the  legislature  the  re- 
sults of  the  investigations  thus  far  obtained  by  the  com- 
mission, with  the  testimony  thereto  pertaining,  and  the 
titles  and  objects  of  the  actions  now  pending,  with  the 
progress  thereon  made,  and  the  names  of  the  officials 
charged  with  complicity  or  connivance  as  aforesaid,  in 
order  that  the  legislature  may,  in  view  of  the  information 
thus  furnished,  determine  what  appropriation,  if  any,  or 
other  measures  of  legislation  may  be  necessary,'  I  have 
the  honor  respectfully  to  state: 

1.  That  the  concurrent  resolution  authorizing  the  Gov- 
ernor to  appoint  a  commission  to  investigate  canal  affairs, 
passed  in  1875,  requires  the  said  commission  to  report  the 
testimony  they  shall  take,  together  with  such  recommenda- 
tions, in  respect  to  the  same  as  they  shall  deem  warranted 
by  the  facts  to  the  Governor  and  to  the  Legislature  at  the 
opening  of  the  next  session. 

The  commission  have  made  a  series  of  reports  to  the 
Governor,  12  in  number,  on  special  cases,  and  I  understand, 
are  preparing  with  all  diligence  a  general  report  to  the 
Legislature  in  compliance  with  the  concurrent  resolution, 
which  will  embrace  '  all  the  results  thus  far  obtained  by 
the  commission.' 

2.  The  several  reports  of  the  commission  to  the  Gov- 
ernor have  been,  from  time  to  time,  transmitted  to  the 
office  of  the  Attorney  General  for  his  consideration  as  to 
what  legal  remedies  in  behalf  of  the  State  should  be  in- 
stituted. The  conduct  of  such  actions  is  devolved  by  law 
upon  the  Attorney  General.  The  present  incumbent,  as 
the  Senate  is  doubtless  aware,  from  the  day  of  his  taking 
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office  was  engaged  at  the  Oyer  and  Terminer  of  Erie 
county  in  the  trial  of  one  of  the  oases  arising  oat  of  a 
report  of  the  commission  until  a  week  after  the  adoption 
of  your  resolution.  For  particular  information  on  the 
subject  of  this  part  of  your  inquiry,  I  respectfully  refer 
you  to  that  officer. 

In  the  passage  of  my  annual  message  referred  to  by 
your  resolution,  I  expressed  the  opinion  that  the  object  of 
primary  and  transcendent  importance  in  the  measures  con- 
nected with  the  administration  of  canals  is  '  to  reform  the 
system  and  to  establish  every  possible  security  against  the 
recurrence  of  the  evils.* 

This  object  is  to  be  attained  by  an  exposure  of  the 
wrongs,  by  appropriate  measures  of  legislation  to  prevent 
and  punish  similar  wrongs  hereafter,  by  the  enforcement 
of  existing  laws  imposing  penalties  upon  the  wrong-doers, 
and,  as  far  as  possible,  by  compelling  restitution.  Even  in 
the  narrow  sense  of  pecuniary  advantage  to  the  people, 
infinitely  more  is  accomplished  by  breaking  up  the  system 
than  can  be  hoped  to  be  recovered  in  civil  action.  If  ade- 
quate proof  b  could  always  be  had,  complete  restitution  can- 
not always  be  effected;  still  less  full  damages  for  wastes 
committed  to  enable  the  illicit  profits  to  be  gained  which 
are  often  much  larger  than  those  profits.  The  expendi- 
tures in  jobs  connected  with  the  canals  have  averaged 
from  two  to  three  millions  of  dollars  annually.  Nearly  the 
whole  of  this  amount  can  be  saved  to  the  treasury  or  left 
in  the  pockets  of  the  taxpayers  without  detriment  to  any 
public  interest.  For  the  present  fiscal  year  that  saving 
has  been  accomplished  irrespective  of  any  litigations  in 
the  courts.  There  is  no  reason  why  the  same  saving  should 
not  be  effected  hereafter. 

The  indictment,  trial  and  conviction  of  persons  who  have 
committed  criminal  offenses  under  existing  laws  have,  for 
their  object,  the  general  purpose  of  remedial  justice  by 
deterring,  in  the  future,  from  the  commission  of  similar 
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offenses.  Civil  actions  by  the  State,  while  they  have  an 
incidental  effect  of  the  same  nature,  have  the  further  and 
their  main  object  of  compelling  restitution  of  the  public 
money  unlawfully  taken. 

Indictments,  since  the  law  of  1873,  can  be  found  at  any 
time  within  five  years  of  the  time  of  the  commission  of  the 
offense.  Civil  actions  by  the  State,  far  the  recovery  of 
money  in  such  cases,  can,  under  the  laws  of  1875,  be 
brought  at  any  time  within  ten  years  after  the  cause  of 
action  occurred. 

The  investigations  of  the  commission,  faithful  and  labo- 
rious as  they  have  been,  leave  unexplored  far  more  than 
has  been  brought  to  light 

Official  bodies  like  the  canal  board  and  the  commission- 
ers of  the  canal  fund,  ought  to  be  clothed,  as  permanent 
standing  authorities,  with  full  powers  of  investigation,  in 
their  respective  spheres,  as  to  all  wrongs  done  in  respect 
to  public  moneys  or  property.  The  Comptroller,  as  the 
general  fiscal  representative  of  the  State,  and  perhaps 
other  public  officers  ought  to  be  vested  with  similar  powers. 

It  is  quite  manifest  that  it  would  overtask  the  powers  of 
any  one  man  to  conduct  the  criminal  and  civil  actions  that 
have  been  and  ought  to  be  instituted  for  these  objects. 
Vast  sums  stolen  from  the  treasury  will  be,  as  in  similar 
cases  they  have  been,  employed  in  securing  extraordinary 
service  in  legal  ability,  in  professional  experts  and  in  in- 
defatigable activity  to  defend,  by  every  technical  artifice, 
the  unjust  possession.  There  is  no  force  of  detectives  con- 
nected with  the  office  of  the  Attorney  General;  neither  are 
the  district  attorneys  his  subordinates. 

The  Attorney  General  of  the  United  States,  on  the  other 
hand,  has  all  of  the  district  attorneys  and  all  of  the  mar- 
shals and  deputy-marshals,  besides  a  large  number  of 
skilled  experts,  perfectly  at  his  command;  and  Congress 
every  year  makes  a  sufficient  appropriation  to  meet  what- 
ever expenses  may  be  necessary  in  the  preparation  of 
suits  for  trial. 
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The  actions  growing  out  of  canal  frauds  involve  the  ex- 
amination of  complicated  facts  relating  to  construction, 
and  the  quality  and  utility  and  value  of  the  work ;  and  they 
cannot  be  properly  prepared  or  tried  without  the  assist- 
ance of  experts. 

It  has  been  usual  to  make  a  small  annual  appropriation 
to  enable  the  Attorney  General  to  employ  counsel  to  assist 
Mm  in  the  discharge  of  his  official  duties.  The  suggestion 
in  my  annual  message,  that  the  ordinary  appropriation 
would  be  insufficient,  but  that  a  '  special '  appropriation 
would  be  necessary  to  enable  him  to  enforce  the  rights  of 
the  State  and  to  meet  the  just  expectations  of  the  people, 
had  reference  to  the  expenses  necessary  for  preparing 
these  suits  for  trial,  and  for  conducting  these  trials.  [See 
notes  2  and  3.] 

SAMUEL  J.  TILDEN." 

January  25.  To  the  Senate :  Transmitting  the  report  of 
the  receipts  and  expenditures  of  the  Cooper  Union  for  the 
Advancement  of  Science  and  Art. 

March  1.  To  the  Senate:  Transmitting  the  report  of 
the  Sailors  Snug  Harbor. 

March  8.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Pennsylvania,  complaining 
of  an  "  alleged  unjust  discrimination  against  the  owners 
and  navigators  of  canal  boats  and  barges,  plying  between 
places  iu  the  State  of  Pennsylvania,  and  points  upon  the 
public  waters  of  this  State."  The  discrimination  was 
based  upou  chapter  320,  L.  1872,  under  the  operation  of 
which  it  was  alleged  that  canal  boats  and  barges  coming 
to  New  York  or  Brooklyn  from  Pennsylvania  were  charged 
a  wharfage  tax  of  $.02  a  ton,  while  similar  craft  plying 
on  the  canals  and  rivers  of  New  York  were  charged  only 
$.01  per  ton. 
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March  14.    To  the  Assembly: 

Veto  of  a  bill,  entitled  "An  act  to  provide  for  the  employment 
of  convicts  and  pauperi  under  the  control  of  the  commissioner! 
of  public  charitiei  and  correction  of  the  city  and  county  of  New 
York." 

"  This  bill  commands  the  Commissi  oner  a  of  Charities 
and  Correction  for  the  city  of  New  York  to  furnish  em- 
ployment to  '  every  able-bodied  convict  or  pauper  eon- 
fined  in  the  institutions  under  their  care,'  who  cannot  be 
employed  '  to  advantage  or  profit '  in  getting  out  stone, 
cultivating  grounds  of  manufacturing  for  the  use  of  said 
departments,  with  such  mechanical  or  other  labor  as  '  will 
yield  the  greatest  revenue  to  the  departments,'  and  enable 
him  to  be  kept  constantly,  employed  during  the  term  of  his 
imprisonment 

This  provision  does  not  merely  confer  authority  on  the 
commissioners,  it  is  mandatory.  It  contains  no  qualifica- 
tion. It  allows  no  discretion.  The  rule  in  respect  to  the 
choice  of  industries  in  which  the  convicts  and  paupers  are 
to  be  employed  is  absolute.  The  work  to  be  carried  on  is 
that  which  will '  yield  the  greatest  revenue.'  The  theoret- 
ical principle  of  political  economy  in  respect  to  private 
business,  which — to  the  honor  of  humanity  —  is  qualified 
and  tempered  in  practice  —  remorseless  competition  for 
the  greatest  profit,  is  enacted  as  the  law  in  the  selection  of 
the  industries  to  be  followed.  Unless  the  legal  effect  of 
this  enactment  is  qualified  by  the  last  clause  of  this  same 
section,  any  intentional  deviation — any  conscious  devia- 
tion from  this  rule  by  the  commissioners  would  be  itself 
a  misdemeanor..  It  would  expose  the  commissioners  to  a 
liability  to  take  their  places  with  the  convict  portion  of 
the  persons  under  their  care.  It  is  true  that  an  amend- 
ment was  added  to  this  section  by  the  Senate,  making  it 
also  the  duty  of  the  commissioners,  'so  far  as  in  their 
judgment '  may  be  practicably  and  advantageously  done, 
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to  take  those  industries  and  snch  a  diversity  of  them  as 
may  '  tend  least  to  conflict  with  the  interests  of  free  in- 
dustries and  trades  in  the  said  city  and  county.' 

Under  the  established  principle  of  construing  the  parts 
of  a  statute  so  that  they  will  all  stand  together,  it  is  prob- 
able that  this  clause  would  be  ineffectual  to  modify  the 
operation  of  the  rule  laid  down  in  the  former  part  of  the 
section.  Even  the  authority  to  prefer  the  industries  which 
'  tend  least  to  conflict '  is  limited  to  cases  in  which  it  may 
be  '  advantageously '  done.  Could  it  be  '  advantageous  ' 
to  choose  industries  which  would  yield  less  profit  than 
others!  Nor  does  this  provision  apply  in  favor  of  the  in- 
dustries of  Brooklyn  or  any  other  part  of  the  State  than 
the  city  of  New  York.  The  chief  significance  of  this  clause 
is  the  apparent  expression  of  distrust  by  the  Legislature, 
and  of  a  disposition  to  qualify  the  main  provision  of  the 
section. 

The  second  section  of  the  bill  appears  to  be  intended  to 
enlarge  the  powers  of  the  commissioners  to  embark  in 
manufacturing  on  account  of  the  city  corporation,  which  is 
itself  a  questionable  experiment  in  view  of  the  results  of 
all  business  enterprises  heretofore  undertaken  by  the  pub- 
lic authorities;  and  is  only  to  be  sanctioned  after  the 
greatest  consideration,  and  with  the  most  careful  guards 
against  the  mischiefs  which  -  have  been  engendered  in 
similar  cases. 

Other  provisions  of  the  bill  are  imperfect,  uncertain  and 
improvident.  For  instance,  the  clause  prohibiting  the 
commissioners  from  entering  into  any  '  contract  by  which 
they  shall,  in  any  manner,  relinquish  the  control,  support 
and  discipline  of  the  said  paupers  and  convicts  ' —  though 
probably  not  intended  to  have  such  an  effect — may  con- 
flict with  the  humane  provisions  of  the  act  of  last  year, 
*  for  the  better  care  of  paupers  and  destitute  children.' 

It  is  desirable  to  make  the  prisons  and  alms-houses  of 
the  city  of  New  York  to  contribute  as  much  to  their  own 
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support  as  they  can,  consistently  with  their  objects,  and 
with  the  welfare  of  all  classes  of  oar  citizens,  and  no  doubt 
the  occupation  of  their  inmates  in  work  tends  to  discipline, 
to  health  and  to  reformation.  The  problem  is,  how  to 
attain  these  salutary  ends  without  injuring  the  interests, 
or  wounding  the  just  self-esteem  or  the  honorable  senti- 
ments of  the  skilled  artisans  and  workingmen  who  are  the 
strength  of  a  State,  who  have  made  American  labor,  on  the 
whole,  more  efficient  than  any  other  in  the  processes  of 
production,  and  have  conferred  on  our  country  the  renown 
of  its  achievements.  The  best  solution  of  this  problem  is 
worthy  of  the  most  patient  and  considerate  thought,  and  of 
continuous  effort  A  constitutional  amendment  changing 
the  system  of  administration  of  the  State  prisons  passed 
both  houses  last  year  and  is  now  pending.'  The  State 
Board  of  Charities  are  addressing  their  best  faculties  to 
their  beneficent  work.  A  special  investigation  of  the  sub- 
ject of  pauperism  was  recommended  in  my  annual  message 
and  is  under  your  consideration.  In  the  present  depressed 
state  of  business — when  scarcely  any  industry  is  remuner- 
ative, even  with  the  advantages  of  being  long  established 
and  of  having  private  supervision  and  management — it 
is  not  likely  that  any  new  business  enterprise  or  specula- 
tion carried  on  by  the  public  officers  would  have  immediate 
results  in  profits  to  the  treasury. 

Nor  is  it  to  he  overlooked  that  unexampled  distress  from 
the  want  of  remunerative  employment  exists  among  the 
mechanics  and  workingmen  of  the  city  of  New  York. 

If  government  may  maintain  an  organized  system  of 
relief  for  paupers,  it  may  at  least  exercise  forbearance 
in  a  period  of  business  disaster  toward  those  who  are 
struggling  with  difficulties  that  tend  to  swell  the  class  to 
which  such  relief  is  given.  It  can  abstain  not  only  from 
actual  injury  but  from  holding  up  to  their  imagination  the 
specter  of  a  new  governmental  competition;  from  rash 

•  Const.  IMS,  art.  6,  |  4,  US.  187S. 
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and  experimental  changes  in  the  system  and  laws  to  which 
the  people  an  accustomed;  from  inconsiderate  or  im- 
perfect measures,  the  effects  of  which  cannot  be  foreseen 
or  completely  understood.  In  the  meantime  a  real  and 
vast  reduction  of  the  burden  of  taxation  can  be  secured  in 
other  methods,  for  the  support  of  which  all  classes  and 
interests  may  be  expected  to  co-operate.  The  reform  of 
the  canal  expenditures  of  itself  will  save  more  than  a  mil- 
lion of  dollars  a  year  to  the  taxpayers  of  the  metropolis. 
That  measure  is  the  example  of  a  liberal  policy  toward  the 
boatmen  and  transporters  in  a  reduction  of  tolls  made 
coincidentally  with  a  far  larger  remission  of  taxes,  and  a 
harmonious  co-operation  of  both  classes  to  secure  the  re- 
form. The  policy  which  I  had  the  honor  to  recommend  to 
the  Legislature  at  the  opening  of  the  present  session,  if 
adopted  and  faithfully  carried  out,  will  secure  to  the  tax- 
payers of  the  city  of  New  York  a  remission  of  taxes  in 
1876  as  compared  with  1874,  of  four  millions  of  dollars,  or 
about  one-half  of  the  entire  taxes  of  the  city  for  State  pur- 
poses. In  such  prospects  of  being  themselves  relieved  and 
in  such  necessity  of  general  co-operation,  the  taxpayers  of 
a  community  like  the  city  of  New  York  cannot  afford  to 
turn  only  the  sacrificial  side  of  public  retrenchments  to  the 
mechanics  and  workingmen  who  really  bear  in  indirect 
forms  their  full  share  of  the  taxes,  but  who,  because  they 
do  not  pay  directly,  too  often  fail  to  recognize  the  fall 
benefits  to  themselves  of  the  policy  which  reduces  such 
burdens." 
The  bill  was  not  passed  over  the  veto. 

March  16.    To  the  Senate: 

"EXECUTOT  CHAMBER,        \ 

Albany,  March  16,  1876.  J 
"  I  have  received  the  following  resolution  adopted  on  the 

7th  instant,  viz : 
'  Whereas,  A  vacancy  occurred  in  the  office  of  judge  of 

the  marine  court  of  the  city  of  New  York,  by  reason  of  the 
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decease  of  Alexander  Spaulding,  late  one  of  the  judges  of 
said  court;  and, 

'  Whereas,  One  James  P.  Sinnott  has,  since  the  happen- 
ing of  such  vacancy,  said  to  have  been  appointed  judge  of 
said  marine  court  by  the  Governor;  therefore, 

'  Resolved,  That  His  Excellency  the  Governor  be  and  he 
is  hereby  respectfully  requested  to  communicate  to  the 
Senate  what  action  he  has  taken  in  respect  to  such  appoint- 
ment, and  by  what  authority  of  law,  if  any,  he  has  acted  in 
thet 


In  reply  to  these  inquiries,  I  have  the  honor  to  inform 

the  Senate; 

Fibst.  James  P.  Sinnott  has  been  duly  appointed  to  ex- 
ecute the  duties  of  the  office  of  justice  of  the  marine  court 
in  the  place  of  Alexander  Spaulding,  deceased,  until  the 
vacancy  caused  by  the  death  of  the  said  Spaulding  shall 
be  filled  by  election,  in  conformity  to  the  Constitution  and 
laws. 

Second.  The  law  under  which  the  said  appointment  was 
made,  is  chapter  218  of  the  Laws  of  1849,  entitled  'An  act 
to  provide  for  filling  vacancies  in  office,'  passed  February 
3,  1849,  (as  amended  by  chapter  335  of  the  Laws  of  1867), 
which  provides  as  follows: 

'  §  1.  Whenever  vacancies  shall  exist  or  shall  occur  in 
any  of  the  offices  of  this  State,  where  no  provision  is  now 
made  by  law  for  filling  the  same,  the  Governor  shall  ap- 
point some  suitable  person  who  may  be  eligible  to  the 
office  so  vacant  or  to  become  vacant,  to  execute  the  duties 
thereof  until  the  commencement  of  the  political  year  next 
succeeding  the  first  annual  election  after  the  happening  of 
the  vacancy  at  which  such  officer  could  be,  by  law,  elected; 
and  the  person  so  appointed  to  fill  such  vacancy  shall 
possess  all  the  rights  and  powers,  and  be  subject  to  all  the 
liabilities,  duties  and  obligations  of  such  officer,  as  they 
are  now  or  may  hereafter  be  prescribed  by  law.' 

The  Constitution  of  1846  abolished  the  system  of  an  ap- 


zedbyGOOgle 


Sjlmtjbl  J.  Tildeh,  1876.  987 

pointed  judiciary,  and  provided  for  electing  certain  judicial 
officers  aa  follows: 

'All  judicial  officers  of  cities  and  Tillages,  and  all  Buch 
judicial  officers  as  may  be  created  therein  by. law,  shall  be 
elected  at  such  times  and  in  such  manner  as  the  Legisla- 
ture may  direct.'    (Const  art.  6,  §  18.) 

The  first  act  in  relation. to  the  marine  court  passed  under 
this  Constitution,  was  chapter  144  of  the  Laws  of  1849, 
passed  March  27,  1849,  which  provided  for  the  election  of 
two  justices  for  the  term  of  four  years.  The  provision  in 
respect  to  filling  vacancies  was  as  follows: 

'  In  case  of  the  death  or  resignation  or  vacancy  arising 
from  any  other  cause,  of  either  of  said  justices  or  clerk, 
the  Board  of  Supervisors  of  said  city  shall  immediately 
appoint  some  suitable  person  to  fill  the  residue  of  the  term 
thus  vacant'    (8  3.) 

The  next  act  in  relation  to  the  marine  court  material  to 
be  considered  here,  is  chapter  389  of  the  Laws  of  1852, 
entitled  'An  act  in  relation  to  the  marine  court  of  the  city 
of  New  York,'  passed  in  pursuance  of  the  mandate  of  the 
Constitution  before  recited,  which  provided  that  three 
judges  of  the  marine  court  of  the  city  of  New  York  should 
be  elected  (§  1) ;  that  the  justices  so  elected  should,  imme- 
diately after  the  votes  were  counted,  be  classified  by  lot 
(§  2) ;  and  that  vacancies  should  be  filled  as  follows: 

'  §  3.  After  the  expiration  of  the  terms  of  office  under 
such  classification,  the  terms  of  office  of  all  the  justices  of 
the  marine  court  shall  be  six  years,  and  one  justice  shall 
be  elected  at  the  expiration  of  every  two  years ;  and  any 
vacancy  occurring  in  the  offices  created  by  this  chapter 
shall  be  filled  in  the  manner  prescribed  by  law  for  filling 
vacancies  in  the  offices  of  the  justices  of  the  superior  court 
of  the  city  of  New  York.' 

This  act  was  passed  on  the  17th  day  of  April,  1852,  and 
expressly  repealed  all  former  acts  and  parts  of  acts  incon- 
sistent with  it    (§  12.)    The  question  is,  what  was  '  the 
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manner  prescribed  by  law  *  for  filling  vacancies  in  the  office 
of  justice  of  the  superior  court  when  this  act  took  effect 
That  manner,  whatever  it  may  have  been,  was  adopted  by 
this  act  for  the  purpose  of  filling  vacancies  in  the  marine 
court 

Chapter  255  of  the  Laws  of  1817,  entitled  'An  act  in 
relation  to  the  superior  court  and  the  court  of  common 
pleas  in  and  for  the  city  and  county  of  New  York,'  contains 
the  following  provision  for  filling  vacancies: 

'  §  5.  At  the  general  election  next  preceding  the  time  at 
which  the  term  of  office  of  any  such  justice  or  judge  shall 
then  expire,  there  shall  be  an  election  to  fill  such  vacancy ; 
and  if  a  vacancy  shall  occur  at  any  time  in  the  office  of  any 
such  justice  or  judge,  before  his  term  shall  have  expired, 
by  death,  resignation,  removal  or  otherwise,  then  such 
vacancy  shall  be  filled  for  the  residue  of  the  unexpired 
term,  at  the  next  general  election  after  the  vacancy  shall 
occur.' 

There  are  three  classes  of  vacancies:  First,  Those  made 
by  the  expiration  of  the  term,  in  which  case  an  election  for 
the  full  term  fills  the  vacancy;  second,  a  vacancy  created 
by  death,  resignation,  removal  or  other  cause,  before  the 
term  has  expired,  in  which  case  the  vacancy  is  said  to  be 
filled  by  election,  at  the  next  general  election,  for  the  resi- 
due of  the  unexpired  term;  and,  third,  a  vacancy,  pre- 
viously unknown  to  the  Constitution  and  laws,  resulting 
from  the  adoption  of  the  elective  system — that  is,  a 
vacancy  for  the  fractional  part  of  the  unexpired  term  be- 
tween the  happening  of  the  event  creating  the  vacancy  and 
the  commencement  of  the  political  year  next  succeeding  the 
first  annual  election  thereafter. 

The  act  of  1847,  relating  to  the  Superior  Court,  provided 
for  the  filling  of  the  first  two  classes  of  vacancies,  but  made 
no  provision  for  filling  the  third  class.  Except  for  the  gen- 
eral statute  providing  for  the  filling  of  vacancies  for  frac- 
tional periods,  necessarily  intervening  before  an  election 
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conld  be  had  and  the  person  chosen  could  enter  upon  his 
office,  our  laws  would  leave  this  fractional  period  wholly 
unfilled. 

For  the  express  purpose  of  avoiding  this  result,  growing 
out  of  the  elective  system,  the  Constitution  which  estab- 
lished that  system  ordained  as  follows : 

'  The  Legislature  shall  provide  for  filling  vacancies  in 
office,  and,  in  case  of  elective  officers,  no  person  appointed 
to  fill  a  vacancy  shall  hold  his  office,  by  virtue  of  such  ap- 
pointment, longer  than  the  commencement  of  the  political 
wear  next  succeeding  the  first  annual  election  after  the 
happening  of  the  vacancy.'    (Art  10,  jj  5.) 

In  obedience  to  this  mandate,  the  Legislature  passed  the 
general  law  first  above  cited,  enacting  that,  in  all  cases  not 
expressly  provided  for,  the  Governor  should  appoint. 

There  was,  in  1852,  no  other  provision  of  law  for  the  fill- 
ing of  these  fractional  vacancies  in  the  Superior  Court. 
The  provision  of  the  act  of  1828,  establishing  the  Marine 
Court  (chap.  137)  in  which  the  word  '  vacancy  '  occurred, 
had  no  application,  and  had  ceased  to  be  in  force  for  any 
purpose  whatever.  That  provision  was  a  mere  incident  to 
a  system  that  had  been  swept  away  by  the  new  Constitu- 
tion. The  only  vacancy  that  it  contemplated  was  a  vacancy 
for  a  full  term,  to  be  filled  by  an  appointment  for  a  full 
term  —  an  appointment  in  direct  violation  of  the  Constitu- 
tion of  1816.  But,  besides  this,  the  act  of  1828  had  been 
superseded  and  repealed  by  the  act  of  1849,  which  provided 
that  all  vacancies  should  be  filled  by  the  board  of  super- 
visors, and  which,  in  express  terms,  repealed  '  so  much  of 
all  acts  and  parts  of  acts  heretofore  passed  as  shall  be  in- 
consistent with  the  provisions  of  this  act'    (§  16.) 

The  question  has  been  raised  as  to  whether  the  words  in 
the  act  of  1852,  relating  to  the  Marine  Court, '  in  the  man- 
ner prescribed  by  law  for  filling  vacancies  in  the  office  of 
justices  of  the  Superior  Court,'  relate  to  the  manner  at 
that  time  prescribed  by  then  existing  laws,  or  relate  to  such 
manner  as  might  be  prescribed  by  future  laws  and  future 
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constitutions.  This  ib  not  a  question  about  which  there  can 
be  the  slightest  possibility  of  doubt  A  statute  referring  to 
other  laws  will  be  held  to  mean  laws  then  in  existence, 
unless  a  contrary  meaning  is  expressed.  But  in  no  case 
could  that  statute,  in  the  phrase  *  prescribed  by  law,'  be 
supposed  to  mean  a  constitutional  amendment  adopted 
seventeen  years  afterward.  The  Words  '  prescribed  by 
law '  are,  in  this  case,  equivalent  to  '  prescribed  by  the 
Legislature.'  This  act  was  passed  under  the  Constitution 
of  1846,  and  this  Constitution  devolved  upon  the  Legisla- 
ture the  duty  of  providing  for  vacancies  in  office.  And  the 
word  '  Constitution,'  in  our  system,  is  habitually  used  in 
contradistinction  to  the  word  '  law.'  We  speak  of  '  the 
Constitution  '  and  the  '  laws  '  in  common  parlance. 

There  is  nothing  in  the  language  of  the  act  of  1852  to 
countenance  a  construction  ■  which  would  make  that  act 
shifting  and  ambulatory  in  attendance  upon  all  future  laws 
and  constitutions  affecting  a  court  with  which  it  had  no 
connection,  for  it  must  be  remembered  that  in  1852  the 
Marine  Court  and  the  Superior  Court  bore  no  relation  to 
each  other  which  could  make  it  probable  that  the  Legisla- 
ture of  that  year  wished  to  make  the  mode  of  filling  vacan- 
cies in  the  one  follow  future  changes  of  laws  and  constitu- 
tions in  respect  to  the  other.  At  any  rate,  that  Legislature 
failed  to  say  so,  and  we  must  obey  the  law,  so  long  as  it 
stands,  according  to  the  principles  of  construction  univer- 
sally accepted  in  our  jurisprudence. 

It  may  be  proper  to  add  that  a  question  of  this  character 
was  recently  adjudicated  by  Judge  Hamilton  W.  Bobinson, 
of  the  Court  of  Common  Pleas,  and  decided  in  accordance 
with  these  views,  and  that  his  decision  was  affirmed  on  ap- 
peal to  the  General  term  of  that  court. 

In  conclusion,  I  may  be  permitted  to  add  that  it  would 
have  been  perfectly  agreeable  to  me  to  have  submitted  this 
appointment  to  the  Senate,  if  I  could  have  done  so  without 
committing  the  solecism  of  inviting  a  co-ordinate  branch  of 
the  government,  to  which  I  owe,  by  duty  and  by  inclination, 
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every  official  comity,  to  assume  a  function  in  a  case  of 
which  the  Constitution  and  the  laws  give  it  no  jurisdiction, 
and  in  which  its  action,  whatever  it  might  be,  would  be 
totally  void.  The  Constitution  and  the  laws  cast  on  me  the 
obligation  to  decide,  in  the  first  instance,  whether  it  is  my 
duty  to  appoint  or  to  nominate  to  the  Senate,  and  in  doing 
so  in  this  case  I  have  simply  endeavored  to  obey  the  law. 
SAMUEL  J.  TILDEN." 

March  24.    To  the  Senate: 

"  ElBounvB  Chamber,  1 
Albany,  March  24, 1876.  J 
"  I  have  the  honor  to  transmit  herewith  a  communication 
from  the  Superintendent  of  the  United  States  Coast  Sur- 
vey, requesting  the  passage  of  a  law  for  the  protection  of 
the  signals  and  stations  of  that  surrey,  and  for  the  settle- 
ment of  claims  for  damage  done  to  private  property  during 
the  progress  of  the  work. 

SAMUEL  J.  TILDEN." 
For  communication  see  Senate  Document  No.  61. 

March  24.    To  the  Legislature: 

"  ExBcunn  Chamber,  "I 
Albany,  March  24, 1876.  J 

"  The  results  of  the  investigations,  ordered  at  the  last 
session,  into  the  work  on  the  Erie  and  other  canals,  pur- 
porting to  be  improvements  and  known  in  the  language  of 
our  legislation  as  '  extraordinary  repairs,'  have  been  sub- 
mitted to  you;  they  establish  these  conclusions: 

Fibst.  The  expenditures  for  these  purposes,  during  the 
last  five  years,  were  directly  about  $11,000,000,  and  in- 
directly, about  $3,000,000,  making  $14,000,000 ;  and  involved 
taxation  amounting  to  nearly  $15,000,000.  This  is  in  addi- 
tion to  vast  sums  expended  in  former  years. 

Second.  The  mass  of  work,  for  which  these  expenditures 
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were  made,  was  of  no  real  utility  to  the  public.  The  waste 
in  construction,  which  furnished  jobs  to  contractors,  but 
was  of  no  value  to  the  State,  has  been  even  larger  than  the 
illicit  and  fraudulent  gains. 

'Thud.  Most  of  the  contracts  were  obtained  by  the  sys- 
tem of  unbalanced  bids  and  other  dishonest  devices. 

Fourth.  Much  of  the  work  was  executed  in  violation  of 
the  contracts,  and  is  useless. 

The  advantages  to  the  State  of  the  investigations  have 
not  been  limited  to  the  discovery  of  the  particular  frauds, 
nor  even  to  the  destruction  of  a  system  involving  a  vast  an- 
nual loss  to  the  taxpayers,  demoralizing  to  the  public  ser- 
vice and  corrupting  to  all  governmental  life.  Incidentally, 
in  arresting  these  practices,  a  fund  has  been  rescued  from 
spoliation  out  of  which  a  real  important  and  valuable  im- 
provement can  be  effected  in  the  main  trunks  of  the  canals. 

On  the  first  of  last  month  there  remained,  as  nearly  as  I 
can  ascertain,  of  the  funds  applicable  to  extraordinary  re- 
pairs and  new  work: 

Unappropriated  to  specific  objects $633,000 

Existing  appropriations  for  objects  not  under 

contract , 360,000 

Estimated  as  necessary  to  settle  existing 

contracts: 

Erie  Canal ., , $347,000 

Champlain  canal.  .  30,000 

Oneida  Lake  canal  ,. 6,000 

$383,000 

Balance  after  settling  contracts  as  proposed 300,000 

Sum   available  for  new  work  on  Champlain 

canal  enlargement  . 270,000 

Oneida  lake. . ,  .= 41,000 

$1,604,000 
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1  respectfully  recommend  the  enactment  of  laws  provid- 
ing for  the  following  measures: 

1.  Empowering  and  directing  the  Canal  Board  to  close 
all  existing  contracts  for  extraordinary  repairs,  except  in 
those  special  cases  where  in  the  judgment  of  the  Board,  it 
cannot  be  done  without  detriment  to  the  interests  of  the 
State ;  and  repealing  all  existing  appropriations  for  extra- 
ordinary repairs. 

2.  Appropriating  not  exceeding  $400,000  to  such  pay- 
ments as  may  be  just  and  necessary  to  close  existing  con- 
tracts, bnt  providing  that  no  such  appropriation  shall  be- 
come effectual  in  respect  to  payments  on  any  contract,  until 
the  same  shall  be  certified  by  the  State  Engineer  in  writing 
to  the  Canal  Board,  and  afterward  duly  approved  by  the 
Canal  Board;  and  providing  further  that  nothing  in  any 
such  act  of  appropriation  shall  operate  or  be  construed  to 
validate  or  recognize  any  contract  tainted  with  illegality 
or  fraud,  or  to  waive  any  defense  of  the  State  in  respect  to 
any  contract  or  any  right  of  action  in  the  State  growing 
out  of  such  contract,  or  of  the  work  done  or  required  by  the 
same ;  and  likewise  appropriating,  not  exceeding  $100,000, 
for  the  purpose  of  protecting  or  finishing  such  work  as,  in 
the  judgment  of  the  Canal  Board,  the  interests  of  the  State 
may  require  to  be  so  protected  or  finished. 

3.  Appropriating  not  exceeding  $400,000  to  be  expended 
with  the  approval  of  the  State  Engineer,  and  under  the 
direction  of  tile  Canal  Board,  to  the  improvement  of  the 
water-way  of  the  Erie  canal,  with  a  view  of  giving  full 
seven  feet  depth  of  water,  so  far  as  may  be  practicable,  at 
the  opening  of  navigation  in  the  present  year;  appropriat- 
ing not  exceeding  $15,000  for  a  survey  and  measurement  of 
the  water-way  of  the  Erie  canal  for  the  purpose  of  deter- 
mining its  real  condition  and  the  places  where  it  specially 
requires  improvement;  and  appropriating  from  the  residue 
of  funds  hitherto  applicable  to  extraordinary  repairs  on  the 
Erie  canal,  which  are  now  or  may  come  into  the  treasury, 
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including  moneys  which  may  be  withheld  by  the  State  on 
existing  contracts  or  work  under  them,  such  sums  as  may 
be  necessary  to  improve  the  water-way  of  the  Erie  canal  to 
a  depth  of  seven  and  a  half  or  eight  feet  at  such  places  as 
may  be  found  most  useful  or  most  economical.18 

4.  Appropriating  such  portion  of  the  unexpended  balance 
of  former  appropriations  for  the  Champlain  canal  as  may 
be  necessary  to  improve  the  water-way  of  that  canal." 

5.  Directing  the  Canal  Board,  at  the  commencement  of 
the  next  session  of  the  Legislature,  to  report  what,  if  any, 
specific  improvements,  other  than  that  heretofore  men- 
tioned, are  essential  to  the  interests  of  the  State. 

The  advantages  of  improving  the  waterway  of  the  Erie 
canal  were  discussed  by  me  in  the  annual  message  of  1875, 
and  again  in  the  annual  message  of  1876.    In  the  special 

is  Chapter  425,  approved  May  25,  provided  for  the  completion  of  eanoel- 
lation  of  all  pending  contracts  for  new  work  upon,  and  extraordinary  repairs 
of  the  canals,  and  made  an  appropriation  to  pay  the  expense  of  such  neces- 
sary extraordinary  repairs  as  may  be  approved  of  and  directed  by  the  canal 
board.  The  act  repealed  all  existing  statutes  appropriating  or  reappropriat- 
ing  moneys  for  new  work  upon  or  extraordinary  repairs  of  the  canals,  ex- 
cept so  far  as  the  same  related  to  the  enlargement  or  improvement  of  the 
Champlain  canal,  and  the  reconstruction  of  the  Oneida  Lake  canal. 

The  act  also  appropriated  $400,000  to  be  expended  in  completing  certain 
pending  contracts,  and  for  payment  of  amounts  due  thereon. 

The  same  act  appropriated  $400,000  to  be  used  In  deepening  the  Erie  and 
Oswego  canals,  to  secure  full  seven  feet  of  water  therein. 

The  some  act  appropriated  $51,000  far  a  survey  of  the  Erie  canal  for  the 
purpose  of  ascertaining  and  determining  needed  improvements. 

The  act  also  provided  that  nothing  therein  should  be  deemed  to  waive  any 
defense  which  the  State  had  or  might  have  against  any  fraudulent  claim  or 
any  right  of  action  in  favor  of  the  State,  nor  should  it  validate  any  fraudu- 
lent or  illegal  contract. 

is  By  chapter  185,  passed  April  28,  an  unexpended  balance  of  $300,M8 .82, 
remaining  from  on  appropriation  of  $500,000  made  in  1874,  was  reappro- 
priated  for  the  purpose  of  bottoming  out  the  Champlain  canal,  and  raising 
and  strengthening  the  banks  so  aa  to  produce  a  uniform  depth  of  six  feet 
of  water  throughout  its  entire  length,  except  that  the  sum  of  $30,000  was 
appropriated  for  amounts  due  on  existing  contracts. 

Chapter  383,  approved  May  20,  ^appropriated  $25,000  appropriated  In 
1S74,  for  the  improvement  of  the  Glens  Falls  feeder,  and  directed  the  per- 
formance of  that  work. 
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message  of  March  19, 1875,  while  showing  the  enormous  out- 
lay on  canals  for  alleged  improvements,  questioning  the 
utility  of  most  of  the  new  constructions,  exposing  the  fraud- 
ulent devices  by  which  the  contracts  were  obtained,  and  in- 
viting investigation  as  to  the  quality  of  the  work,  I  still  in- 
sisted on  the  immense  benefits,  at  comparatively  small  cost, 
of  improving  the  waterway  in  the  following  language: 

'  In  my  judgment,  a  far  more  important  improvement  of 
the  Erie  canal  would  be  effected  by  a  thorough  system  of 
ordinary  repairs,  which  should  give  the  water  way  its 
proper  and  lawful  dimensions;  and  by  progressively  deep- 
ening it,  wherever  reasonably  practicable,  from  seven  to 
eight  feet.  As  the  object  would  be  merely  to  enable  the 
submerged  section  of  the  boat  to  move  in  a  larger  area  of 
water,  so  that  the  displaced  fluid  could  pass  the  boat  in  a 
larger  space,  it  would  not  be  necessary  to  alter  the  culverts 
or  other  structures,  or  to  carry  the  walls  of  the  canal  below 
the  present  bottom ;  and  the  benefit  would  be  realized  in  each 
portion  of  the  canal  improved,  without  reference  to  any 
other  part  of  the  channel  which  should  remain  unchanged. 
In  facilitating  the  movement  of  the  boat  and  quickening  its 
speed,  it  would  increase  the  amount  of  service  rendered  in 
a  given  time,  and  would  thereby  diminish  every  element  of 
the  cost  of  transportation.  It  would  benefit  the  boatmen 
and  carriers  more,  even,  than  one  cent  a  bushel  remission 
of  tolls.  It  would  be  of  more  real  utility  to  navigation  than 
five  or  ten  times  its  cost  expended  in  the  average  manner 
of  so-called  improvements  on  the  public  works.  But  it  is 
too  simple,  too  practically  useful,  to  enlist  the  imagination 
of  projectors  who  seek  the  fame  of  magnificent  construc- 
tions, and  of  engineers  who  build  monuments  for  exhibition 
to  their  rivals,  or  to  awaken  the  rapacity  of  cormorants 
who  fatten  on  jobs.' 

I  renew  the  recommendation  of  my  annual  message  upon 
this  subject,  and  particularly  '  that  provisions  be  made  by 
law  to  enable  the  State  Engineer,  soon  after  navigation  is 
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opened,  to  measure  the  depth  of  water  in  the  canal  by  cross 
sections  as  often  as  every  four  rods  of  its  length,  and  on 
the  upper  and  lower  mitre  Bill  of  each  lock/ 

These  opinions  are  deduced  from  the  best  engineering 
science  as  applied  to  canal  navigation,  and  are  confirmed  by 
practical  experience.  In  the  present  depressed  state  of 
business  is  fonnd  an  increased  necessity  and  a  favorable 
opportunity  for  going  on  with  this  measure.  The  interests 
of  the  consumers  in  cheap  navigation,  of  the  boatmen  and 
forwarders  for  every  facility  in  their  business — the  low 
prices  of  materials  and  the  scanty  employment  of  labor,  are 
all  circumstances  which  conspire  to  demand  attention  to  this 
subject,  and  to  make  the  present  a  fit  and  advantageous 
time  in  which  to  begin  the  work;  and  I  do  now  earnestly 
ask  your  consideration  of  these  recommendations,  which  I 
regard  as  of  high  public  importance.    [See  note  15.] 

I  avail  myself  of  this  opportunity  to  renew  the  recom- 
mendation, recently  submitted  to  yon,  that  a  law  be  passed 
conferring  on  the  Canal  Board  full  power  of  investigation 
and  redress  of  all  wrongs  done  the  State  in  respect  to  canal 
work.  It  seems  to  me  quite  clear  that  such  power  ought  to 
be  vested  in  that  body,  and  in  every  similar  body,  irre- 
spective of  the  particular  occasion.'7 

I  likewise  renew  the  recommendation  of  an  ample  appro- 
priation in  aid  of  the  defenses  of  the  State  against  fraudu- 
lent and  unjust  canal  contracts,  and  in  aid  of  civil  and 
criminal  actions  in  behalf  of  the  State  growing  out  of  canal 
frauds.  It  is  impossible  to  properly  prepare  such  cases  for 
trial  without  larger  expenses  than  the  State  has  hitherto 
been  accustomed  to  make.  The  machinery  of  the  State  for 
such  legal  controversies  is  very  inadequate  and  ineffective. 


"The  Canal  Board  by  chapter  888,  Approved  May  83d,  wn  rented  with 
power  to  investigate  all  matter*  and  transaction*,  Including  those  of  the 
past,  connected  with  or  pertaining  to  the  canal  i.  The  act  alio  conferred 
large  judicial  powera  on  the  board,  and  regulated  procedure  on  examina- 
tion!,  including  the   procuring  of  evidence   and   proeeedingi  to  punUh  for 
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compared  with  that  of  the  United  States  government  or 
any  other  government,  and  needs  to  be  supplemented  by 
accessory  measures.  In  recent  instances,  we  have  seen 
rich  and  powerful  public  delinquents  in  the  courts  defend- 
ing their  possession  of  plunder  and  their  personal  liberty 
by  very  numerous  counsel  stimulated  by  enormous  fees  ex- 
ceeding many  times  ordinary  professional  compensation. 
The  effect  is  to  demand  extraordinary  sacrifices  of  time  and 
effort  on  the  part  of  those  who  represent  the  people  to 
render  the  litigations  extremely  engrossing  and  burden- 
some. The  State  will  not  imitate  the  practice  of  an  ex- 
traordinary rate  of  professional  compensation;  but  not  to 
foresee  and  to  provide  for  the  attention,  effort  and  aids 
commensurate  with  the  necessity  would  be  practically  to 
abandon  the  assertion  of  the  rights  and  the  protection  of 
the  interests  of  the  people  against  the  wrongdoers.  [See 
note  3.] 

SAMUEL  J.  THJ)EN." 

April  12.    To  the  Legislature: 

"  Executive  Ohambeb,  \ 
Albasy,  April  12, 187G.  J 

"  I  transmit  herewith  a  communication  from  the  com- 
missioners of  emigration,  to  which  I  earnestly  invoke  your 
immediate  and  considerate  attention. 

You  are  doubtless  aware  that,  on  the  20th  of  March  last, 
a  decision  was  rendered  by  the  Supreme  Court  of  the 
United  States,  in  the  case  of  Henderson  v.  The  Mayor,*  etc., 
of  the  city  of  New  York  and  the  Commissioners  of  Emigra- 
tion, declaring  unconstitutional  and  void  the  law  of  this 
State,  requiring  a  bond  from  the  parties  bringing  emi- 
grants into  the  port  of  New  York  to  indemnify  each  city, 
county  and  town  of  this  State  against  such  emigrants  being 
a  charge  on  them  during  the  period  of  five  years  from  the 

•92  U.  S.  2BB.    SMHti  IS. 
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date  of  their  arrival,  but  allowing  a  commutation  of  the 
liability  under  such  bond  now  fixed  by  law  at  the  sum  of 
one  dollar  and  one-half  for  each  emigrant. 

The  effect  of  this  decision  is  totally  and  instantly  to  de- 
stroy the  whole  income  of  the  commission  by  means  of 
which  their  beneficent  operations  have  been  hitherto  carried 
on.  The  system  is  completely  arrested,  and  for  some 
weeks  the  commissioners  have  had  no  revenue  whatever, 
and  the  means  within  their  control  will  be  exhausted  by 
the  first  day  of  May. 

The  system  was  put  in  operation  on  the  6th  of  May, 
1847,  under  an  act  passed  the  day  before,  and  has  been 
continued  under  subsequent  amendments  until  the  present 
time. 

In  tile  report  of  the  commissioners  to  the  Legislature, 
submitted  on  the  31st  of  January  last,  they  state  their 
operations,  during  the  period  of  their  existence,  as  follows: 

'  It  (the  commission)  has  during  this  period  supervised 
the  landing  of  over  6,000,000  of  emigrant  passengers  with 
their  baggage.  It  has  provided  and  cared  for  1,717,838  of 
alien  emigrants  for  a  greater  or  less  period  during  the  first 
five  years  subsequent  to  their  arrival.  It  has  treated  and 
cared  for  547,209  in  its  various  hospitals,  etc.  It  has  sup- 
plied 485,669  with  temporary  board,  lodging  or  pecuniary 
assistance.  It  has  provided  400,187  with  employment 
through  the  labor  bureau  at  Castle  Garden.  It  has  for- 
warded to  inland  destinations  and  returned  to  Europe,  at 
their  own  request,  58,122.  It  has  relieved  and  provided  for 
226,651,  in  various  counties  and  institutions  of  the  State. 
Under  this  head  the  sum  of  $1,411,474  has  been  reimbursed 
by  the  commission  to  various  counties  and  charitable  insti- 
tutions.' 

The  commissioners  have  also  cared  for,  in  its  various 
asylums,  and  sent  back  at  its  own  expense,  to  their  native 
lands,  many  who  have  passed  through  this  to  other  States, 
possessed  of  health  and  supplied  with  money,  which  they 
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subsequently  lost,  and  returned  to  this  State  to  become  a 
charge  upon  the  commission. 

It  has  cared  many  cases  of  sickness  of  emigrants  des- 
tined to  other  States,  and  then  dispatched  them  to  their 
varions  destinations  to  enrich  other  communities  with  their 
money,  capital  and  labor,  value  unimpaired. 

The  arrivals  in  the  port  of  New  York  probably  consti- 
tute at  least  eighty  per  cent  of  the  total  addition  to  the 
population  of  the  United  States  by  immigration,  including 
the  influx  through  Canada. 

The  value  of  this  accession  to  our  population  as  a  pro- 
ductive power  is  not  to  be  measured  by  mere  numbers.  In 
an  investigation  which  I  had  occasion  to  make  some  years 
ago,  it  was  ascertained  that,  while  the  males  between  the 
ages  of  15  and  40,  in  the  resident  population  of  the  United 
States  in  1860,  was  21%  per  cent  of  the  whole  number,  the 
males  between  the  same  ages  among  the  emigrants  arriving 
during  forty  years  was  41%  per  cent  of  the  whole  number. 
If  the  total  influx  during  the  twenty-nine  years  has  been 
seven  and  a  half  millions,  it  has  included  the  virile  portion 
of  a  population  of  eighteen  millions,  that  is  persons  of  the 
ages  which  are  nearly  coincident  with  those  usually  ac- 
cepted as  embracing  the  period  of  military  service,  and 
are  also  those  of  the  largest  capacity  for  physical  labor. 

The  chief  sources  of  this  emigration  have  been  Germany 
and  Ireland,  forming  about  two-thirds  of  the  whole  influx. 
In  the  earlier  portion  of  the  period,  the  Irish  emigration 
was  much  the  largest;  in  the  latter  portion  the  German  has 
been  much  the  largest;  in  the  whole  period  the  German  has 
been  about  100,000  the  larger. 

In  1856  the  commission  kept  an  account  of  the  average 
cash  brought  by  the  emigrants,  and  it  amounted  to  $68.08 
per  head,  which  is  deemed  a  low  estimate  of  the  real 
amount. 

This  migration  is  the  most  remarkable  which  has  hap- 
pened in  the  history  of  the  human  race.   It  has  enacted  an 
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immense  part  in  the  growth  of  our  population,  the  creation 
of  great  cities,  the  settlement  of  new  States,  the  formation 
of  the  business  of  our  railroads,  the  extension  of  all  com- 
merce and  all  industries,  as  well  as  in  all  the  great  national 
events  of  which  our  country  has  been  the  theater. 

The  benefits  of  this  vast  migration  have  been  diffused  all 
over  the  northern  portions  of  the  Republic.  Less  than 
forty-five  per  cent  of  the  emigrants  remain  within  this 
State  even  for  the  first  year  from  their  arrival,  and  after 
that  a  much  smaller  proportion.  But,  of  course,  the  tend- 
ency is  for  a  large  portion  of  those  who  become  the  objects 
of  public  charity  to  fall  upon  the  city  and  State  of  New 
York.  And  the  still  more  important  function  of  protecting 
the  emigrants  from  extortion,  deception  and  the  innumer- 
able variety  of  wrongs  to  which  they  are  inevitably  ex- 
posed, can  only  be  performed  by  a  machinery  such  as  has 
been  furnished  by  the  laws  of  this  State,  which  must  be 
local  in  its  operations,  and  can  be  most  wisely  and  benefi- 
cially applied  by  local  and  State  authorities. 

In  the  practical  conjunction  which  now  exists,  it  seems 
to  me  necessary  that  the  State  should  interfere,  and  ad- 
vance the  necessary  funds  to  carry  on  the  operations  of 
the  commissioners  for  a  year  to  come,  unless,  in  the  mean- 
time, relief  can  be  obtained  by  congressional  legislation. 
The  value  of  the  property  which  has  been  acquired  by  reve- 
nues derived  from  the  commutation  money  is  far  in  excess 
of  the  necessary  advances,  and  the  title  to  that  property  is 
in  the  State.  On  the  other  hand  the  faith  of  the  State  is 
fairly  bound  to  continue  its  care  of  such  emigrants  as  ar- 
rived previous  to  the  abrogation  of  the  system  for  five 
years  after  their  arrival.  The  State  holding  the  property 
of  which  it  has  the  title,  will  acknowledge  it  as  a  trust,  and 
may  properly  look  to  it  for  a  reimbursement  of  such  ad- 
vances as  are  required  by  the  present  extraordinary  emer- 
gency. 

The  decision  of  the  Supreme  Court  of  the  United  States 
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may  also  involve  the  necessity  of  new  or  supplementary 
legislation  for  the  protection  of  emigrants  on  their  arrival, 
to  which  branch  of  the  subject  of  emigration  I  also  invite 
your  attention.1* 

SAMUEL  J.  TILDEN." 
May  1.    To  the  Assembly: 

Veto  of  the  following  items  in  the  supply  bill,  chapter  193. 

' ' '  The  sum  of  $20,259,  being  the  balance  remaining  in  the 
treasury  of  the  sum  of  $30,000  appropriated  by  chapter  760 
of  the  Laws  of  1873,  for  removing  obstructions  in  the  outlet 
of  Cayuga  Lake  and  the  channel  of  Seneca  river,  is  hereby 
appropriated  to  pay  the  Merchants'  National  Bank  of 
Syracuse  for  the  drafts  on  the  Comptroller  held  by  said 
bank  and  drawn  by  the  Canal  Commissioners  of  the  middle 
division,  in  payment  for  work  contemplated  and  directed 
by  said  original  appropriation. 

For  the  payment  of  drafts  drawn  by  the  Canal  Commis- 
sioners upon  the  Comptroller  for  the  balance  due  on  the 
first  account  on  file  in  the  office  of  the  Auditor  for  work 
done  for  removing  obstructions  from  the  outlet  of  Cayuga 
lake  and  the  channel  of  Seneca  river,  the  sum  of  $2,386.48, 
or  as  much  thereof  as  the  Auditor  and  Comptroller  shall 
ascertain  to  be  due  thereon.' 

The  first  of  these  two  items  reappropriates  and  the 
second  provides  for  a  deficiency  in  the  appropriation  to 
meet  the  final  estimate  on  a  work  which  has  been,  from  the 
beginning,  redolent  of  imprudence  and  fraud.  There  are  no 
facts  proved  which  can  justify  these  claims, 

»  8m  Henderson  t.  Major  of  Vow  York  (1875),  92  TJ.  8.  2Bi. 

Chapter  281,  approved  May  IB,  1878,  appropriated  8200,000  for  tbo  ex- 
penses of  the  commissioners  of  emigration  for  the  year  commencing  May  1, 
J878,  but  no  money  was  to  be  paid  if  CongreH  should  make  an  appropria- 
tion for  the  same  purpose. 

In  April,  the  Legislature  adopted  a  concurrent  resolution,  reciting  the  de- 
cision of  the  Supreme  Court  declaring  unconstitutional  certain  Stat*  emi- 
gration laws,  and  urging  federal  legislation  on  the  same  subject,  as  well  for 
the  protection  of  emigrants  as  for  the  security  of  cities,  towns  and  counties 
of  this  State. 
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On  examining  the  affidavit  of  the  engineer,  verifying  the 
final  account,  it  appears  that  the  statement  that  the  work 
is  completed  is  qualified  by  the  insertion  of  the  words 
'  as  far  as  directed.'  This  interlineation  totally  destroys 
the  effect  of  the  statement  It  is  obviously  in  a  different 
handwriting  and  a  different  ink  from  the  rest  of  the  affi- 
davit The  statute  (chapter  304  of  the  Laws  of  1868, 
page  631)  which  authorized  the  work  provided  that  no  con- 
tract should  be  made  except  for  the  completion  of  the  work. 
This  provision  has  been  disregarded.  It  would  seem  that 
the  proposed  appropriation  is  an  attempt  to  obtain  final 
payment  in  violation  of  the  law. 

'  For  the  Onondaga  salt  springs,  to  reimburse  the  fund 
appropriated  in  the  annual  appropriation  bill  of  1875,  for 
the  current  expenses  of  the  works,  which  had  been  ex- 
pended by  the  superintendent  in  order  to  bring  into  nse 
new  wells,  and  for  machinery  for  working  the  same,  the 
sum  of  $10,289.' 

The  general  appropriation  ought  to  be  ample  for  every 
legitimate  purpose,  especially  with  the  diminishing  busi- 
ness of  the  springs. 

New  Capitol 

1  Together  with  the  sum  of  $183,890.05  (being  the  unap- 
propriated remainder  of  the  tax  levied  for  the  same  object 
for  the  fiscal  year  commencing  on  the  first  day  of  Octo- 
ber, 1875.)' 

For  the  first  time  within  my  observation  the  appropria- 
tion for  the  new  Capitol  is  not  encumbered  by  arrears 
which  largely  consume  the  appropriation  before  it  is  made. 
The  $800,000  will  provide  for  considerably  more  than  was 
done  last  year.  Considering  the  immaturity  and  uncer- 
tainty of  the  plans  for  the  completion  of  the  work,  and  the 
delay  thus  far  to  ascertain  with  certainty  its  cost,  which 
has  been  enjoined  by  several  statutes,  it  is  quite  clear  that 
the  sum  of  $800,000  should  be  preferred  to  the  sum  of 
$983,890.05.    The  balance  is  the  product  of  the  increased 


zedbyGOOgle 


Samotl  J.  Tildbn,  1876.  1003 

valuation  above  the  sum  on  which  the  appropriation  of 
last  year  was  computed.  It  is  now  in  the  treasury  and  law- 
fully applicable  to  general  purposes.  It  should  remain 
there  to  provide  for  appropriations  and  to  lessen  taxes. 
[See  note  7.] 

General  Observations. 

It  is  commendable  in  the  Legislature  that  it  has  com- 
puted and  submitted  for  the  action  of  the  Governor  the 
general  appropriation  bill  and  the  supply  bill  before  the 
close  of  the  session.  It  has  thus  preserved  the  revisory 
power  of  the  Senate  and  Assembly  as  designed  by  the  Con- 
stitution.1 

But  this  advantage,  attained  so  late  in  the  session,  has 
some  incidental  inconveniences.  The  period  for  the  exam- 
ination  of  the  appropriation  bill  expired  on  the  Saturday, 
and  the  period  for  the  examination  of  the  supply  bill  will 
expire  on  the  Monday  preceding  the  Wednesday  fixed  for 
the  final  adjournment  of  the  Legislature. 

The  ten  days  allowed  for  the  action  of  the  Governor  are 
at  a  time  when  every  moment  is  filled  by  attention  to 
numerous  other  bills,  to  the  communications  from  mem- 
bers and  others  to  which  these  bills  give  occasion,  and  when 
the  general  business  accumulates  to  its  highest  pressure. 
The  appropriation  bill  contains  163  specific  sums  of  money, 
and  350  distinct  objects  to  which  they  are  applicable.  The 
supply  bill  contains  223  specific  sums  of  money  applicable 
to  425  distinct  objects. 

To  analyze  these  bills,  to  ascertain  their  relations  to  the 
taxes  proposed  to  be  levied,  to  keep  the  appropriations 
within  the  means  of  the  treasury  so  that  a  floating  debt  will 
not  arise  in  disobedience  to  the  Constitution,  and  bringing 
with  it  such  embarrassments  to  the  fiscal  operations  of  the 
State,  and  so  that  the  sinking  funds  will  not  be  invaded,  is 
of  itself  an  important  duty.  In  examining  so  many  items 
—many  of  them  complex — many  of  them  requiring  much 

*Bf  Gout.  IMS,  art.  4,  1  >. 
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investigation  of  facts  in  order  to  determine  their  character 
and  expediency — it  cannot  but  be  that  some  of  them  can- 
not be  made  the  subject  of  a  fresh  inquiry  by  the  Governor 
adequate  to  discover  and  adjudge  their  real  merits,  but 
must  stand  on  the  authority  of  the  committees  and  tile 
Legislature,  if  no  ground  for  rejecting  them  is  apparent 

I  have  the  satisfaction  of  thinking  that,  on  the  whole, 
these  bills  are  less  subject  to  objection  than  any  former 
ones  within  my  observation;  that,  with  the  items  stricken 
out  by  me,  the  expenditures  will  be  within  the  means  pro- 
vided; that,  while  some  appropriations  are  larger  than  is 
desirable,  and  the  Governor  haa  no  power  to  reduce  them, 
the  aggregate  result,  if  the  items  stricken  out  be  omitted, 
will  enable  the  tax  rolls  now  pending  to  be  conformed  sub- 
stantially to  the  scheme  suggested  in  my  annual  message, 
provided  the  surplus  of  $475,000  tax  for  last  year,  caused 
by  the  enlarged  valuation,  be  appropriated  to  the  bounty 
debt,  and  the  deficiency  in  the  canal  sinking  fund  be  pro- 
vided for  without  a  new  tax,  as  I  understand  is  intended 
by  the  canal  committee  of  the  Assembly. 

The  items  hereinbefore  specified  are  objected  to,  the 
other  portions  of  the  bill  are  approved." 

May  3.    The  Legislature  adjourned  without  day. 

THIRTY-DAY  BILLS. 

May  25. 

Veto  of  the  following  items  in  Assembly  bill,  chapter  425,  en- 
titled "An  act  to  provide  for  the  completion  or  cancellation  of  all 
pending  contracts  for  new  work  upon,  and  extraordinary  repair! 
of  the  canals ;  and  making  an  appropriation  to  pay  the  expense! 
of  luch  necessary  extraordinary  repairs  as  may  be  approved  of 
and  directed  by  the  Canal  Board." 

"  I  object  to  items  contained  in  section  4  of  this  bill, 
which  are  as  follows: 

.  '  For  the  construction  of  a  lift  bridge  over  the  Erie  canal 
at  Main  street,  in  the  village  of  Brockport,  the  sum  of 
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forty-five  hundred  dollars  or  so  much  thereof  as  may  be 
necessary;  provided,  that  the  present  bridge  be  taken  down 
and  removed  to  Palmyra  and  erected  over  the  Erie  canal 
between  Kent  and  Earl  Streets.' 

'  For  the  construction  of  a  lift  bridge  over  the  Erie  canal 
at  Brighton,  Monroe  County,  to  replace  the  iron  bridge  now 
existing  there,  the  sum  of  forty-five  hundred  dollars  or  so 
much  thereof  as  may  be  necessary.' 

'  For  the  construction  of  a  swing,  hoist  or  turn  table 
bridge  over  the  Oswego  canal  in  the  City  of  Syracuse,  on 
Salina  Street,  at  its  intersection  with  Bridge  street,  in  place 
of  the  present  bridge,  and  in  accordance  with  the  pro- 
visions of  chapter  382  of  the  laws  of  1874,  the  sum  of  four- 
teen thousand  dollars,   or  so  much  thereof  as  may  be 


'  For  the  construction  of  a  lift  bridge  over  the  Erie  canal 
at  Genesee  Street,  in  West  Troy,  to  replace  the  iron  bridge 
now  existing,  the  sum  of  forty-five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary.' 

'  For  the  construction  of  a  lift  bridge  over  the  Erie  canal 
at  Exchange  street,  in  the  city  of  Lockport,  in  the  county 
of  Niagara,  the  sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

1  For  reconstruction  of  an  iron  bridge  over  the  Erie 
canal  between  Earl  and  Kent  streets,  in  the  village  of  Pal- 
myra, the  sum  of  eight  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

As  to  these  items,  the  State  Engineer  reports  to  me  as 
follows : 

'  Lift,  hoist  or  swing  bridges. 

'  1.  Their  first  cost  and  cost  of  repairs  are  much  greater 
than  for  ordinary  bridges. 

'  2.  Navigation  is  liable  to  interruption  from  want  of 
promptness  in  their  management. 

'  3.  They  are  special,  local  improvements,  not  necessary 
to  secure  good  navigation,  which  the  localities  specially 
benefited  should  pay  for  and  maintain,  if  built  at  all.' 
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Mr.  Cole,  Chairman  of  the  Canal  Committee  of  the  Sen- 
ate, called  my  attention  to  the  fact  that,  in  some  of  these 
cases,  no  law  has  been  passed  authorizing  the  construction 
for  which  the  appropriations  are  made  and  stated  to  me 
that  he  had  assented  to  the  bill  for  the  valuable  provisions 
it  contains,  assuming  that  these  items  would  not  receive  the 
Executive  sanction. 

In  the  memorandum  on  the  appropriation  bill  for  1875 
for  extraordinary  repairs,  the  following  observations  were 
made: 

'  If  changes  in  the  structure  of  bridges  are  to  be  made, 
they  Bhould  be  done  upon  a  systematic  plan,  duly  consid- 
ered by  the  Canal  Board,  with  the  approval  of  the  State 
Engineer,  and  an  examination  of  the  particular  case  should 
be  had  to  decide  whether  the  proposed  change  is  clearly 
necessary  for  public  purposes. 

'  The  tendency  to  change  the  innumerable  bridges  over 
the  canal,  at  the  instance  of  private  persons  and  local 
influences;  to  conform  to  a  prevailing  fashion,  the  con- 
tagion of  which  passes  from  one  bridge  to  another — in  the 
absence  of  any  resisting  power  in  behalf  of  the  State,  which 
finally  pays  the  cost  of  the  change — is  a  serious  and  grow- 
ing evil.  The  applications  for  swing  bridges — tearing 
down  the  existing  bridges —  are  becoming  frequent.  They 
are  demanded  by  some  individual,  corporate  or  local  advan- 
tage—  real  or  imaginary.  They  are  usually  in  places 
which  have  been  already  largely  benefited  by  the  construc- 
tion of  the  canal.  They  impose  on  the  State  a  large  extra 
cost,  and  charge  it  with  an  annual  expense  for  operating 
each  one  equal  to  the  interest  on  about  $25,000.  There  are 
1,318  bridges  over  the  canals,  and  the  erection  and  opera- 
tion on  this  plan  of  one-sixth  of  this  number  wonld  prob- 
ably cost  the  State  as  mnch  as  the  original  outlay  for  the 
Erie  canal.    The  fashion  is  full  of  danger.' 
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I  object  also  to  the  following  items  contained  in  section  4 
of  this  bill: 

'  For  rebuilding  the  bridge  over  the  Erie  canal  on  Main 
street,  in  the  village  of  Fultonville,  the  sum  of  three  thou- 
sand dollars  or  so  much  thereof  as  may  be  necessary.' 

'  For  rebuilding  bridges  over  the  State  ditch  on  Main 
and  Delaware  streets,  in  the  village  of  Tonawanda,  and 
for  building  a  bridge  over  said  ditch  on  Fletcher  street, 
the  sum  of  two  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary.' 

'  For  building  a  farm  bridge  over  the  Champlain  canal, 
on  the  farm  of  Jerry  Brown,  in  the  town  of  Whitehall,  the 
sum  of  six  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary.' 

'  For  the  completion  of  the  bridge  over  the  Glens  Falls 
feeder,  east  of  and  near  Green  &  Richards'  steam  mill,  the 
sum  of  eight  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary.' 

'  For  the  construction  of  three  bridges  over  the  State 
ditch  in  the  village  of  Tonawanda,  in  Niagara  county,  at 
Marion  street,  Oliver  street  and  Van  Vort  street,  the  sum 
of  two  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary.' 

'  For  the  construction  of  a  foot  bridge  over  the  Erie  canal 
at  Mud  lock,  at  the  junction  of  the  Cayuga  and  Seneca 
canal,  the  sum  of  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

'  For  the  construction  of  an  iron  bridge  over  the  Erie 
canal  at  the  south  end  of  Prospect  street  in  the  city  of 
Lockport,  the  sum  of  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

'  For  repairing  and  reconstructing  the  docking  on  the 
Main  and  Hamburg  canal,  in  front  of  Hubbell  Brothers' 
foundry  in  the  city  of  Buffalo,  the  sum  of  two  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary.' 

'For  the  construction  of  approaches  to  the  bridge  over 
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the  Erie  canal  at  Averill  street  in  the  city  of  Rochester, 
twenty-five  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary. ' 

'  For  continuing  the  work  on  the  breakwater  in  the 
barbor  of  Buffalo  known  as  the  Bird  Island  pier,  including 
the  amount  already  owing  and  to  be  paid  by  the  State,  the 
sum  of  thirty  thousand  dollars.' 

If  these  items  or  any  of  them  shall  be  found  proper  and 
necessary,  ample  provision  is  made  for  them  in  section  3 
of  this  Act  It  will  be  within  the  authority  of  the  Canal 
Board  under  that  section  and  other  provisions  of  law,  to 
do  this  work,  if,  in  their  judgment,  the  interests  of  the 
State  or  its  obligations  towards  individuals  or  localities 
should  so  require;  and  adequate  appropriations  exist  to 
carry  out  their  decisions. 

I  object  also  to  an  item  in  section  four,  which  is  as  fol- 
lows: 

'  For  the  payment  of  interest  to  E.  H.  French,  or  his 
assigns  on  an  amount  as  adjusted  by  the  Canal  Board 
under  chapter  879  of  the  Laws  of  1871,  and  also  under 
chapter  850  of  the  laws  of  1872,  the  sum  of  seventeen  hun- 
dred and  forty-eight  dollars  and  twenty-two  cents.' 

This  appears  to  be  an  appropriation  for  a  gratuitous 
payment  of  interest  on  a  sum  which  was  a  mere  extra  al- 
lowance to  the  contractor,  and  which  purported  to  be,  in 
itself,  a  final  adjustment. 

By  the  first  Act  the  Canal  Board  was  authorised  to 
award  to  E.  H.  French  such  sum  as  they  may  find  him 
entitled  to,  <  if  said  Board  shall  find  that  said  work  was 
not  embraced  in  the  special  notice  of  letting  under  which 
he  entered  into  a  contract  with  the  State,  nor  contem- 
plated at  the  time  of  the  letting.' 

On  December  9,  1871,  the  Canal  Board  having  made  an 
examination  of  the  matter  pursuant  to  the  said  Act,  found 
that  the  work  for  which  French  claimed  an  award  '  was 
contemplated  at  the  time  of  the  letting.'    A  resolution  to 
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that  effect  was  passed;  but  rescinded  the  same  day,  and 
the  matter  laid  upon  the  table. 

On  Dec.  28, 1871,  the  Canal  Board  resolved  that  French 
had  '  made  expenditures  greater  than  his  contract  price 
by  the  sum  of  $15,000,  bnt  that  under  said  Act  no  allow- 
ance can  be  made,'  thus  affirming  the  first  resolution 
adopted  so  far  as  it  found  that  the  work  was  contem- 
plated in  the  letting. 

Chap.  850,  Laws  of  1872,  made  an  appropriation  of  $15,- 
000,  '  For  payment  of  Edward  H.  French,  the  amount  as 
adjusted  by  the  Canal  Board  for  work  on  section  five, 
Erie  canal,  greater  than  his  contract  price.' 

As  under  the  first  Act  no  allowance  could  be  made,  it 
would  appear  that  French  should  not  have  been  paid  the 
$15,000  under  the  second  or  appropriation  Act.  Whether 
this  was  erroneously  or  wrongfully  or  gratuitously  paid 
him,  he  can  have  no  claim  to  interest.  These  items  amount 
to  $96,448.22. 

Qeheral  Observations. 

The  object  of  this  bill  was  to  stop  the  wastes  and  frauds 
of  the  system  of  extraordinary  repairs,  as  it  has  hitherto 
been  practiced,  to  enable  the  Canal  Board  to  terminate  all 
existing  contracts  except  the  few  which,  in  their  judgment, 
might  be  necessary  to  the  beneficial  use  of  the  canals,  and 
to  apply  the  $1,600,000  of  money  which  the  measures  of 
last  year  had  reclaimed  into  the  treasury,  and  the  further 
sums  which  should  be  recovered  to  real  and  substantial 
improvement  of  the  main  trunk  water-ways.  It  was  be- 
lieved that  by  restoring  the  Erie  canal  to  its  lawful  depth 
of  seven  feet,  and  gradually  increasing  the  volume  of  the 
water  on  the  levels,  the  speed  of  the  boats  could  be  in- 
creased and  the  use  of  steam  motive  power  facilitated.  It 
was  not  intended  to  increase  the  draft  of  the  boat,  bnt 
merely  to  give  it  an  easier  traction  and  a  swifter  motion 
by  lessening  the  retarding  influences  of  the  water  con- 
Vol.  VI.— 64. 
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fined  in  a  channel  having  fixed  physical  boundaries.  It  is 
not  doubted  that  a  reduction  in  the  cost  of  transportation 
could  have  been  thereby  effected  more  important  than  was 
attained  by  the  recent  reduction  of  tolls.  The  plan  was 
sanctioned  by  the  best  engineering  and  scientific  abilities 
and  skill,  and  by  ample  practical  experience. 

But  the  interests  which  fatten  on  the  abases  of  the  sys- 
tem of  '  extraordinary  repairs '  were  vigilant  in  devising 
imaginary  objections  and  in  stimulating  opposition. 

In  the  closing  days  of  the  session,  Mr.  Burleigh,  chair- 
man of  the  canal  committee  of  the  Assembly,  communi- 
cated to  me  the  opinion  that  while  the  $300,000  appro- 
priated for  the  improvement  of  the  Champlain  canal  and 
the  $400,000  appropriated  to  bottoming  out  the  Erie  canal 
could  be  maintained,  the  further  appropriation  of  $800,000 
for  deepening  the  water-way  of  the  Erie  canal  was  hope- 
less of  passing  the  Senate.  On  consultation  with  him,  as 
it  was  unwise  to  have  that  surplus  remain  idle  in  the  treas- 
ury, exposed  to  the  risk  of  being  frittered  away  in  jobs 
without  any  real  utility,  it  was  thought  best  to  apply  it  to 
paying  the  deficiency  in  the  canal  sinking  fund,  thereby 
enabling  so  much  of  the  taxes  to  be  remitted.  That  was 
accordingly  done. 

The  items  heretofore  specified  are  objected  to ;  the  other 
portions  of  this  bill  are  approved." 

May  26. 

Veto  of  Assembly  bill,  entitled  "An  act  to  authorize  a  tax  of 
three-tenths  of  a  mill  per  dollar  of  valuation  to  provide  for 
deficiency  in  the  sinking  fund  under  section  3  of  article  7  of  the 
Constitution." 

"  This  bill  authorizes  a  tax  of  three-tenths  of  one  mill 
to  meet  the  deficiencies  in  the  canal  sinking  fund  in  obe- 
dience to  section  three  of  article  seven  of  the  Constitution. 
The  valuation,  as  nearly  as  can  now  be  ascertained  from 
the  reports  of  the  Assessors  in  the  Comptroller's  office,  is 
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$2,390,803,696.  The  produce  of  this  tax,  computed  on  that 
valuation,  would  be  $717,241. 

This  bill  .came  into  the  Executive  chamber  on  the  27th 
day  of  April.  It  is  rendered  unnecessary  by  a  subsequent 
Act  which  came  into  the  Executive  chamber  on  the  4th  of 
May — the  day  after  the  adjournment — and  which  pro- 
vides for  paying  these  deficiencies  without  a  tax.  This 
latter  bill,  in  accordance  with  my  special  message  of 
March  24,  1876,  in  relation  to  the  canals,  provides  for  the 
completion  or  cancellation  of  pending  contracts  for  ex- 
traordinary repairs,  and  for  the  application  of  $1,600,000 
of  money  yet  unexpended  which  had  been  reclaimed  from 
the  folly,  waste  and  fraud  incident  to  those  expenditures. 

It  contained  two  appropriations  for  real  improvements 
to  the  Erie  canal.  The  one  was  $400,000  for  bottoming  it 
out  and  restoring  it  to  the  lawful  depth  of  seven  feet.  The 
other  was  the  subsequent  use  of  $800,000  to  go  on  with 
like  improvements  in  the  water  way,  which  would  facilitate 
and  quicken  the  transit  of  the  boat  by  deepening  the 
volume  of  the  water  through  which  it  should  move  on  the 
levels.  No  doubt  a  measure  so  practical,  so  simple  and 
economical  would  lessen  the  cost  of  transportation,  and 
would  be  of  more  real  service  to  the  navigation  than  ten 
millions  expended  in  the  usual  manner. 

At  the  very  close  of  the  session,  the  chairman  of  the 
canal  committee  of  the  Assembly,  who  had  supported  such 
improvements  on  the  Erie  canal  as  well  as  on  the  Cham- 
plain,  came  to  me  with  the  information  that  the  latter  ap- 
propriation of  $800,000  for  the  Erie  would  fail  in  the 
Senate,  which  had  manifested  opposition  to  these  meas- 
ures. The  next  best  use  of  the  rescued  moneys  seemed  to 
be  to  pay  debts  and  remit  taxes.  An  amendment  was  pre- 
pared making  that  change.  It  was  adopted  fifteen  minutes 
before  the  close  of  the  legislative  session.  I  have  signed 
that  bill,  and  now  reject  this. 
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Tizn  joe  1874  and  1876. 

The  taxes  for  1674  were  7%  mills  on  a  valuation  of 
$2,169,307,873.    They  amounted  to  $15,727,482. 

The  taxes  for  1876  will  be  3  11-24  mills  on  a  valuation 
likely  to  be,  as  nearly  as  can  now  be  ascertained,  $2,390, 
803,696.    That  would  produce  $8,268,196. 

This  result  approximates  to  the  ideal  proposed  in  my 
last  annual  message,  of  reducing  the  taxes  for  1876  to  one- 
half  those  of  1874 

It  has  been  worked  out,  notwithstanding  an  increase  of 
$276,869  in  the  tax  for  schools,  caused  by  an  increase  of 
valuation  applied  to  a  system  which  makes  the  assessors 
the  real  arbiters  of  the  amount  of  the  tax,  and  which  has 
increased  it  a  million  in  the  last  few  years.  And,  also, 
notwithstanding  $200,000  is  included  for  the  Commis- 
sioners of  emigration,  which  is  in  effect  a  loan. 

Dbbts  Paid  in  1874  and  1876. 
In  1874  the  appropriations  for 
Bin  king  funds  were: 

Bounty  debt  sinking  fund $4,260,000 

Canal  floating  debt  sinking  fund. .       198,888 


Total  in  1874  $4, 

In  1876,  the  appropria- 
tions to  the  bounty  debt 
sinking  fund  were: 
Proceeds  of  one-third  mill 

tax $796,934 

Surplus  of  tax  last  year 

unappropriated  till  now  475,560 
Premium    actually    real- 
ized  thus   far  by   Mr. 
Kobinson's  conversions   750,207 


Making $2,022,701 
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The  appropriations  for 
tile  canal  debt  iJakTM 
fund  were: 

From  moneys  reclaimed 
from  extraordinary  re- 
pair ftuid  for  principal  $630,329 

For  interest 93,032     4723,357 

Total  in  1876 $2,746,058 

Lese  applied  to  sinking  funds  in  1876  than  in 
1874 $1,712,830 


In  round  sums,  a  million  and  three-quarters  less  has 
been  absorbed  into  the  sinking  funds  in  1876  than  in  1874; 
but,  of  the  two  millions  and  three-quarters,  which  have 
been  or  are  to  be  so  absorbed  in  1876,  two  millions  come 
from  savings  and  economies,  and  the  tax  for  the  sinking 
fund  in  1876  is  thereby  reduced  to  three-quarters  of  one 
million. 

Items  or  Satdtsb. 

Of  this  two  millions  of  savings,  the  item  of  $475,000, 
carried  over  from  the  taxes  of  last  year  and  now  first  ap- 
propriated, and  the  item  of  $723,000  now  rescued  from  the 
extraordinary  canal  wastes,  have  been  explained.  The 
other  item,  $750,000  of  realized  premiums,  remains  to  be 
explained. 

In  the  report  of  Comptroller  Hopkins,  dated  January  4, 
1876,  it  was  estimated  that  the  balance  of  interest  to  be 
paid  by  the  bounty  debt  sinking  fund  over  that  to  be  re- 
ceived by  it  would  be  $893,767,  but  that  the  premium  on 
the  securities  held  by  the  sinking  fund  would  amount  to 
$1,200,000,  and  a  surplus  over  the  balance  of  interest 
would  remain  amounting  to  $306,233. 
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These  premiums  were  nearly  all  on  long  stocks  of  the 
State  and  United  States  payable  in  gold.  On  the  resump- 
tion of  specie  payments,  or  the  approach  of  that  result,  or 
a  general  public  expectation  of  it,  most,  of  those  premiums 
would  vanish.  A  loss  of  one-quarter  of  them  would  ex- 
tinguish all  the  surplus  beyond  the  adverse  balance  of 
the  interest  account.  Successful  financiering  in  private  or 
public  affairs  depends  largely  upon  the  disposition  to 
seize  the  opportune  moment  for  converting  favorable  pos- 
sibilities into  certainties.  I  ventured  in  the  last  annual 
message  to  suggest  the  application  of  the  sinking  fund  to 
the  payment  of  the  debts. 

This  suggestion,  and  the  more  explicit  reasons  now  dis- 
closed, would  probably  have  gone  for  nothing  if  Mr.  Comp- 
troller Robinson  had  not  come  into  the  charge  of  the  State 
finances.  His  own  notions  of  sound  finance  dictated  a 
policy  which  he  has,  as  far  as  has  been  practicable,  ex- 
ecuted with  rare  sagacity,  judgment  and  skill.  In  four 
months,  he  has  bought  in  $4,625,900  of  the  bounty  debt  by 
exchanges  and  by  conversions  of  assets  and  purchase  of 
State  liabilities.  He  has  realized  $750,207  of  these  pre- 
miums, being  $255,631  in  excess  of  the  estimated  value  of 
the  assets,  converted  —  after  deducting  the  premiums  on 
the  debts  bought  in. 

Soubces  of  Economies  Causing  the  Beduction  of  Taxes. 

The  whole  saving  in  1876  as  compared  with  1874 — allow- 
ing for  the  excess  of  the  appropriation  for  schools  of 
$276,869,  and  the  loan  of  $200,000  to  the  Commissioners  of 
Emigration,  is  $7,936,155.  Of  that  sum  $1,812,830  is  in  the 
diminished  payments  on  debts.  All  the  residue,  $6,223,325, 
is  in  real  economies. 

Savings. 

The  application  of  savings  from  former  taxes  and  from 
the  expenditures  for  which  they  were  levied  in  the  par- 
ticulars mentioned,  furnishes  $1,949,124. 
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Canal  Rxpenihtubeb. 
The  diminution  of  certain  canal  expenditures  furnishes 
$2,372,680. 
The  taxes  for  these  purposes  were  in 

1874  1876 

Extraordinary  repairs $1,898,144     None. 

Awards  and  outlays  in  excess  of  ap- 
propriations        474,536     None. 

$2,372,680 

all  of  which  waa  saved. 

General  Expenses. 
(Including  Capitol  and  asylums  and  reformatories,  and 
excluding  increase  of  tax  for  schools  and  advances  to 
Emigrant  Commission) : 

1874 $6,087,620 

1876 4,005,887 

Saving. ., , ., , $2,081,733 


BXCAFXTULATION. 

Saving  applied $1,949,124 

Canal  retrenchments 2,372,680 

General  retrenchments  2,081,733 

Total... $6,403,537 

It  thus  appears  that  nearly  eighty  per  cent,  of  the  re- 
duction of  eight  millions  in  State  taxes  was  directly  pro- 
duced by  these  economies. 
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Otho  Ektbisohmmttb. 

Expenses  paid  out  of  the  revenues  and'  funds  of  the 

State  though  they  do  not  in  the  first  instance  affect  the 

taxes,  ultimately  come  to  that  result  when  they  have  to  be 

replaced.    They  are,  therefore,  equally  worthy  of  attention. 

Obdinabt  Canal  Bbpaibs. 

1874           1876  Saving. 

Current $1,424,510  $1,120,600  $303,910 

Deficiencies 250,000       156,879  93,121 

Total  saving $397,031 


BlAFPBOFBIATIONS. 

s  are  paid  out  of  cash  in  the  treasury: 

1874  1876         Saving. 

$917,379         None.     $917,379 

Bbcumations. 

The  reclamations  of  moneys  in  the  treasury  from  unex- 
pended appropriations  for  extraordinary  repairs  amounts 
to  $1,604,000.     A  considerable  sum  in  addition  may  be 

expected. 

Reductions  in  1875  as  Compared  With  1874. 

Extraordinary  repairs  $1,898,144 

Ordinary  repairs  415,360 

Awards  and  outlays  in  excess  of  appropria- 
tions   40,674 

Re-appropriations 577,240 

$2,931,418 
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Biductiozts  hi  1876  as  Cohpabbd  With  1874. 

Extraordinary  repairs  $1,898,144 

Ordinary  repairs  397,031 

Awards  and  outlays  in  excess  of 

appropriations 474,536 

Be-appropriations 917,379 

$3,687,090 


This  is  besides  the  reclamation  of  money  realized  to  the 
extent  of  $1,600,000  and  likely  to  reach  two  millions. 

In  the  meantime,  no  interest  of  the  State  has  been  in- 
jured or  neglected.  The  appropriation  for  the  new  Capitol 
for  the  present  year  of  $800,000  will  yield  more  means  to 
pay  for  new  work  than  the  usual  appropriation  of  $1,000,- 
000;  for  the  fresh  construction  will  start  without  any  of 
the  arrears  which  have  heretofore  encumbered  its  progress. 
The  appropriation  of  nearly  $500,000  for  continuing  the 
construction  of  asylums  and  reformatories  is  made  more 
effective  by  being  carefully  applied  to  the  completion  of 
specific  portions  to  be  brought  into  use. 

The  people  may  have  the  satisfaction  of  feeling  that 
while  half  of  their  State  taxes  are  remitted— $8,000,000 
out  of  $16,000,000— it  is  accomplished  without  improvi- 
dence of  the  future  or  temporary  retrenchment  which  can- 
not be  maintained;  and  that  the  appropriations  have  been 
kept  clearly  within  the  means  provided  by  the  taxes  levied; 
so  that  no  temporary  floating  debt  will  be  created  or  in- 
vasion of  the  sinking  funds  made,  as  has  often  and  to  a 
large  extent,  happened  hitherto,  in  disobedience  to  the  ex- 
press commands  of  the  Constitution,  and  in  violation  of 
the  whole  scheme  and  policy  of  that  instrument  in  respect 
to  the  State  finances." 
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Veto  of  Asiembly  bill,  entitled  "An  act  to  provide  lor  the 
creation  of  a  board  of  charities,  and  for  the  better  administration 
of  public  charities  in  the  county  of  Kings." 

"This  bill  creates  a  novel  and  eccentric  appointing 
power,  in  which  it  vests,  the  authority  to  appoint  a  com- 
mission of  twelve  persons  who  shall  be  governors  of  the 
charities  of  Kings  county.  The  County  Judge  and  the 
Sheriff  of  the  county  are  to  meet  at  the  Sheriff's  office  and 
to  agree  on  twelve  persons  who  are  to  constitute  such  com- 
mission, and  if  they  do  not  agree  within  ten  days,  the 
County  Judge  is  to  appoint  six  and  the  Sheriff  is  to  ap- 
point six  of  the  governors;  and  if  either  fails  for  twenty 
days  to  appoint  his  share,  the  governors  appointed  are  to 
fill  the  vacancies. 

These  provisions  in  effect  divide  the  appointments  be- 
tween the  Judge  and  the  Sheriff.  These  officers  have  no 
motive  to  make  any  sacrifice  of  preference  for  the  purpose 
of  effecting  an  agreement.  The  only  consequence  of  not 
agreeing  is,  that  each  of  these  officers  will  have  the  abso- 
lute power  to  appoint  one-half  the  governors.  In  practice 
six  governors  will  be  named  by  the  County  Judge,  and  six 
will  be  named  by  the  Sheriff. 

Legalizes  an  Abuse.  - 
The  practice  which  has  grown  up  in  administrative 
boards  of  dividing  public  trusts  among  the  individual 
members,  as  if  there  were  a  private  property  in  the  pat- 
ronage involved  in  them,  is  itself  an  abuse  of  power  and  a 
breach  of  duty.  This  bill  commands  such  a  distribution 
between  two  public  officers  for  the  purpose  of  effecting 
such  distribution  between  two  political  parties.  It  as- 
sumes that  the  main  consideration  ■  is,  that  the  spoils  of 
office  should  be  fairly  divided,  and  ignores  the  rights  and 
interests  of  the  public  in  the  administration  of  official 
trusts. 
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Evasion  of  the  Constitution. 

The  Constitution  (Art.  X,  sec.  2) "declares  that  all  offi- 
cers of  the  description  of  these  governors  shall  be  elected 
by  the  people  or  appointed  by  such  local  authority  as  the 
Legislature  may  direct. 

The  intent  of  the  Constitution,  undoubtedly,  is  that  such 
officers  shall  not  be  in  effect  appointed  by  the  Legislature, 
through  a  circuitous  device;  but  that  they  shall  either  be 
chosen  by  the  people  of  the  locality  or  appointed  by  some 
natural  and  appropriate  organ  of  the  people  of  the  locality. 

Novel  and  Eccentric  Appointtno  Power. 

It  cannot  be  supposed  that  the  people  voted  for  the 
County  Judge  or  the  Sheriff  in  contemplation  of  the  ap- 
pointment by  those  officers  of  persons  to  govern  the 
charities  of  the  great  county  of  Kings.  The  authority 
created  by  this  bill  is  conferred  on  them  after  they  were 
in  office.  There  is  nothing  in  the  nature  or  functions  of 
their  offices  to  suggest  the  propriety  of  such  a  device, 

UNFITNESS  OF  SHERIFF. 

There  is  no  example  in  our  laws  of  an  Act  conferring  the 
appointing  power  of  a  county  officer  on  a  sheriff;  still  less 
of  an  Act  conferring  on  a  Sheriff  an  appointing  power 
which  is  exercised  over  a.  half  million  of  people  comprising 
the  second  city  of  the  State. 

The  present  bill  embraces  all  hinds  and  degrees  of  un- 
fitness. It  is  wholly  novel.  It  was  totally  unexpected  to 
the  people  when  they  elected  the  sheriff  to  his  office.  That 
office  is  lucrative.  It  is  the  sport  of  partisan  contests.  Its 
duties  are  of  a  nature  which  do  not  lead  .to  the  selection  of 
persons  having  the  elevation  of  character  which  the  people 
usually  require  in  high  judicial  or  high  administrative 
functionaries.  It  could  not  ordinarily  be  anticipated  that 
a  very  good  selection  of  governors  of  charities  would 
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emanate  from  such  an  appointing  power.  The  present 
case  is  attended  with  incidents  itill  more  discouraging  and 
repulsive.  I  am  informed  by  Judge  John  A.  Lott,  who  was 
the  chairman  of  a  committee  of  citizens  to  whom  the  con- 
sideration of  this  matter  was  entrusted,  that  it  was  unani- 
mously agreed  to  vest  the  appointing  power  in  the  County 
Judge  alone,  and  that  the  Sheriff  was  afterwards  inter- 
polated. Without  meaning  to  express  any  opinion  on  the 
measure  as  it  originally  stood,  in  its  general  character,  or 
to  sanction  the  policy  investing  judicial  officers  with  ad- 
ministrative or  political  functions  tending  to  demoralize 
the  judicial  office,  the  change,  and  the  circumstances  under 
which  that  change  was  made,  increases  the  distrust  of  the 
expectation  that  practical  good  will  flow  from  the  violation 
of  sound  principles  which  the  hill  involves. 

Exrmnurcn  or  Such  LaatsuTioir. 

Nearly  all  the  evils  of  misgovermnent  in  the  city  of  New 
York,  during  the  last  twenty-five  years  have  been  inflicted 
by  jnst  such  legislation  as  is  proposed  by  this  bill. 

Abuses  or  wrongs  of  local  administration  sometimes 
spring  from  defects  of  the  governmental  system  and  some- 
times from  the  frailties  of  human  society.  Existing  evils 
naturally  absorb  public  attention.  Sometimes  they  are  the 
motive  to  change  and  sometimes  the  pretext  for  change. 

The  new  expedient,  even  if  intended  in  good  faith  aa  a 
reform,  may  be  prolific  of  still  greater  evils  than  those 
which  call  for  a  remedy.  But  the  mischiefs  which  always 
result  from  the  violation  of  established  principles  of  re- 
sponsible government,  as  it  has  grown  up  in  centuries  of 
experience — from  a  departure  from  the  settled  methods 
by  which  official  accountability  is  created  and  made  effect- 
ive—  are  not  usually  foreseen  by  the  unthinking  contrivers 
of  novel  devices  for  instant  change  induced  by  impatience 
of  present  evils. 

A  still  greater  danger  remits  from  the  fact  that  the  occa- 


zedbyGOOgle 


Samubl  J.  Tmnrar,  1876.  1021 

Bions  of  such  change  are  the  opportunities  for  the  worst 
designs  of  selfish  cliques,  factions  and  partisans  and  their 
schemes  of  ambition  or  plunder. 

As  early  as  1857  was  instituted  the  non-partisan  Board 
of  Supervisors  of  the  county  of  New  York.  It  was  a  mon- 
strosity in  governmental  science  and  governmental  experi- 
ence. It  was  practically  irresponsible.  It  every  year  ab- 
sorbed new  powers,  until  at  last  were  generated  the  frauds 
and  crimes  which  have  become  notorious  in  our  public 
history. 

The  promoters  of  the  dishonest  trick  of  agreeing  in  the 
Legislature  or  the  lobbies  on  a  change  in  city  officers  and 
city  patronage,  and  then  creating  a  new  appointing  power 
to  carry  out  the  bargain,  by  conferring  the  authority  on 
some  existing  official  who  had  stipulated  to  make  the  de- 
sired removals  and  appointments,  rapidly  grew  in  au- 
dacity, and  in  corrupt  methods  and  corrupt  means. 

In  1870,  when  a  bill  was  about  to  be  passed,  earlier  than 
the  Tweed  charter,  it  has  been  credibly  stated  that  the 
officer  to  nominate  and  the  officers  to  confirm  were  each 
sworn,  in  private,  to  select  the  designated  persons. 

When  the  Tweed  charter  was  pending,  on  the  fourth  of 
April,  1870,  I  addressed  the  Senate  committee,  pointing 
out  the  fact  that  the  bill  had  all  its  significance  in  a  few 
clauses  which  terminated  all  existing  offices — gave  to  the 
Mayor  then  in  office  the  power  to  make  the  new  appoint- 
ments— and  destroyed  all  the  accountability  of  these  new 
officers  by  removal  or  by  any  supervising  control  by  the 
people  or  their  known  organs. 

That  speech  contained  the  following  passage : 

'  I  am  not  afraid  of  the  stormy  sea  of  popular  liberty. 
I  still  trust  the  people.  We,  no  doubt,  have  fallen  upon 
evil  times.  We,  no  doubt,  have  had  many  occasions  for 
distrust  and  alarm;  but  I  still  believe  that  in  the  activity 
generated  by  the  effectual  participation  of  the  people  in 
the  administration  of  the  government,  you  would  have 


zedbyGOOgle 


1022  Messages  fbom  the  Governor. 

More  Purity  and  Mora  Safety  than  under  the  system  to 
which  we  have  been  accustomed.  It  is  in  the  stagnation  of 
Bubeaub  and  Commissions  that  evils  and  abuses  are  gene- 
rated. The  storms  that  disturb  the  atmosphere  clear  and 
purify  it.  It  will  be  so  in  politics  and  municipal  adminis- 
tration, if  we  will  only  trust  the  people.' 

The  immediate  reply  was  made  by  the  Counsel  of  the 
Citizens'  Association.  The  bill  was  advocated  as  a  reform 
measure,  framed  on  non-partisan  ideas.  It  was  supported 
by  two  hundred  eminent  citizens.  It  was  passed  almost 
unanimously.  Mr.  Tweed  was  hailed  in  a  leading  Republi- 
can journal  as  a  reformer.  It  was  avowed  that  the  city 
offices  were  to  be  divided  between  the  two  political  parties, 
and  it  was  scarcely  concealed  that  money  had  been  used  to 
obtain  votes  for  the  bill. 

One  month  and  a  day  later — on  the  5th  of  May,  1870 — 
occurred  the  flagitious  transaction  known  as  the  '  special 
audit '  in  which  $6,312,500  of  the  proceeds  of  new  bonds 
was  divided  up,  for  not  ten  per  cent,  of  which  was  there 
any  pretence  of  an  equivalent. 

This  transaction,  and  other  similar  ones  which  followed, 
were  not  the  fruits  of  popular  election  or  popular  govern- 
ment. They  were  the  direct  results  of  immunity  from  dis- 
cussion in  the  newspapers,  and  immunity  from  the  voting 
power  of  the  people.  No  official  would  have  dared  to  com- 
mit crimes  which  required  continuous  secrecy,  if  he  had 
not  been  in  office  under  a  law  that  sheltered  him  from 
removal  and  from  accountability — a  law  which  could  not 
he  changed  until  a  future  session  of  the  Legislature,  and 
then  could  not  be  changed  except  with  the  concurrence  of 
all  the  three  branches  of  the  legislative  power.  All  the  es- 
tablished maxims  of  responsible  government  had  to  be  vio- 
lated to  make  possible  such  enormous  public  wrongs.  These 
wrongs  were  the  natural  outgrowth  of  the  system,  and  its 
corrupt  objects  and  its  corrupt  means  by  which  it  was 
brought  into  existence. 
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This  is  but  one  of  many  illustrations.  The  worst  results 
which  sometimes  come  from  elective  systems  of  govern- 
ment, are  small  evils  compared  with  those  that  Sow  from 
government  under  secret  bargains  and  corrupt  arrange- 
ments made  in  the  lobbies  at  Albany. 

My  Pasnous  Decubations  on  this  Subject. 

These  are  no  new  opinions.  They  have  matured  during 
twenty-five  years  of  observation  of  municipal  government 
in  this  State.  They  accord  with  the  best  deductions  and 
best  experience  concerning  human  government  in  civilized 
countries. 

Aottual  Message  op  1875. 

The  following  observations  are  contained  in  my  first 
annual  message,  sent  to  the  Legislature  in  January,  1875 : 

'All  the  invasions  of  the  rights  of  the  people  of  the  city 
of  New  York  to  choose  their  own  rulers  and  to  manage 
their  own  affairs — which  have  been  a  practical  denial  of 
self-government  for  the  last  twenty  years — have  been  ven- 
tured upon  in  the  name  of  reform,  under  a  public  opinion 
created  by  abuses  and  wrongs  of  local  administration  that 
found  no  redress.  When  the  injured  taxpayer  could  dis- 
cover no  mode  of  removing  a  delinquent  official,  and  no 
way  of  holding  him  to  account  in  the  courts,  he  assented  to 
an  appeal  to  the  legislative  power  at  Albany;  and  an  Act 
was  passed  whereby  one  functionary  was  expelled,  and  by 
some  device  the  substitute  selected  was  put  in  office.  Dif- 
fering in  politics  as  the  city  and  State  did,  and  with  all 
the  temptations  to  individual  selfishness,  and  ambition  to 
grasp  patronage  and  power,  the  great  municipal  trusts 
soon  came  to  be  the  traffic  of  the  lobbies.  A  new  disposi- 
tion of  the  great  municipal  trusts  has  been  generally 
worked  out  by  new  legislation.  The  arrangements  were 
made  in  secret.  Public  opinion  had  no  opportunity  to  act 
in  discussion  and  no  power  to  influence  results.    Inferior 
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offices,  contracts,  and  sometimes  money,  were  means  of  a 
competition  from  which  those  who  could  not  use  these 
weapons  were  excluded.  Whatever  defects  may  sometimes 
have  been  visible  in  a  system  of  local  self-government, 
under  elections  by  the  people,  they  are  infinitely  less  than 
the  evils  of  snch  a  system,  which  insures  bad  government 
of  the  city,  and  tends  to  corrupt  the  legislative  bodies  of 
the  State.  A  popular  election  invokes  publicity — discus- 
sion by  the  contending  parties — opportunity  for  new  party 
combinations,  and  all  the  methods  in  which  public  opinion 
works  out  results.' 

Special  Message  on  Municipal  Qovebnment. 

In  my  special  message  of  May  11th,  1875,  recommending 
a  commission  to  consider  the  problem  of  municipal  govern- 
ment, the  same  principles  are  asserted. 

Inteefebbnce  with  Local  Govebnmbnt. 

1  The  abuses  and  wrongs  of  the  local  administration 
which  found  no  redress,  generated  a  public  opinion  under 
which  appeal  was  made,  in  the  name  of  reform,  for  relief 
to  the  Legislative  power  at  Albany;  and  it  was  found  that 
an  Act  could  be  easily  contrived  whereby  one  official  could 
be  expelled  from  office  and,  by  some  device,  a  substitute 
put  in  his  place.  It  was  found,  likewise,  that  the  powers 
of  an  office  could  be  withdrawn  and  vested  in  a  different 
officer  or  in  a  commission,  the  selection  of  which  could  be 
dictated  from  the  State  Capitol. 

'  It  is  the  experience  of  human  government  that  abuses 
of  power  follow  power  wherever  it  goes.  What  was  at  first 
done,  apparently  at  least,  to  protect  the  rights  of  the 
minority  or  of  individuals;  what  was  first  done  for  the 
sake  of  good  government,  came  in  a  little  time  to  be  done 
for  the  purposes  of  interested  individuals  or  cliques. 
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*  These  were  the  fruits,  not  of  popnlar  election,  not  of 
local  self-government,  but  of  the  culmination  of  a  system 
under  which  the  governing  officials  had  been  practically 
appointed  by  legislative  acts  of  the  State.  The  device  of 
creating  d  special  appointing  power  to  do  what  was  desired 
by  a  clique  or  party,  or  was  agreed  upon  beforehand  was 
not  perfectly  new.  It  had  been  frequently  used  in  a 
smaller  way. 

The  contagion  of  such  practices  threatens  to  extend  to 
other  cities.  If  public  opinion  and  the  state  of  the  consti- 
tution and  laws  allow  it,  the  temptation  to  transfer  the 
contest  for  offices  from  the  local  elections  to  the  legislative 
halls  will  arise  as  often  as  aspirants  are  defeated  and  can 
expect  to  recover  there  what  they  have  lost  at  home. 
There  is  no  remedy  except  in  the  refusal  to  give  to  such 
devices  the  sanction  of  law,  until  constitutional  provision 
shall  give  permanency  to  the  methods  of  appointment  and 
removal  in  municipal  governments.' 

Commission  ok  Municipal  Govebnmxnt. 

The  commission  appointed  to  consider  the  subject  of 
municipal  government,  had  their  period  of  service  ex- 
tended at  the  late  session  with  a  view  of  preparing  amend- 
ments to  the  constitution.  No  doubt  the  most  important 
provision  will  be  one  regulating  the  appointing  power  in 
cities,  and  prohibiting  the  incessant  interference  of  the 
Legislature  creating  new  dispositions  of  the  local  offices, 
which  have  been  so  prolific  of  abuses,  wrongs  and  frauds. 
Under  such  provisions  the  present  bill  would  become  im- 
possible. 

pBECEDENTS. 

It  happened  last  year  that  Mayor  Hunter  and  the  com- 
mon council  of  Brooklyn  disagreed  about  important  ap- 
pointments.   A  bill  was  passed  to  remove  the  dead  lock  if . 
it  should  continue  for  thirty  days,  by  creating  a  new  powerf 
Vol.  VI.— 05. 
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of  nomination,  consisting  of  three  officers  of  the  city'  gov- 
ernment, of  which  the  Mayor  was  one,  bat  was  liable  to  be 
in  a  minority.  I  deemed  it  my  duty  to  refuse  my  sanction 
to  that  bill.  At  the  same  session,  as  at  the  present,  the 
incessant  local  conflicts  within  the  city  of  New  Tork  were 
prolific  of  similar  expedients,  alternately  attempted  by 
opposite  parties  and  by  rival  factions.  None  of  them  re- 
ceived any  countenance  or  favor  from  me. 

Conclusion. 

Without  entering  on  the  inquiry  whether  a  clear  or  com- 
manding public  benefit  or  necessity  might  create  an  excep- 
tion to  the  application  of  these  principles,  it  is  enough  to 
say  that  no  such  question  is  raised  by  this  bill.  Two  of  the 
five  commissioners  of  the  present  board  of  charities  are  to 
be  elected  by  the  people  of  Kings  county  in  less  than  six 
months.  I  see  no  reason  to  doubt  that  their  choice  will  be 
as  likely  to  be  good  as  the  arbitrary  selection  or  private 
agreements  of  the  sheriff  as  to  six  of  the  twelve  proposed 
new  governors.  At  any  rate  the  public  will  have  some 
chance  to  know  about  them.  They  will  be  submitted  to  the 
test  of  an  open  and  public  discussion. 

If  an  appointive  method  be  preferred  to  an  elective 
method,  organs  of  the  popular  will,  more  fit  than  the  sheriff 
or  even  the  county  judge,  can  be  found,  by  separating  the 
charity  system  of  the  city  of  Brooklyn,  from  that  of  the 
county  of  Kings.  A  better  machinery  than  the  twelve  gov- 
ernors of  the  charities  of  Kings  county  can  be  devised.  The 
experience  of  the  ten  governors  of  the  charities  of  the  city 
of  New  York  was  disastrous,  and  they  were  abolished  with 
universal  applause.  The  appointments  by  the  county  judge 
and  sheriff,  if  the  proposed  bill  should  become  a  law,  are 
for  one,  two,  three  and  four  years;  and  no  change  could  be 
made  without  the  concurrence  of  all  three  branches  of  the 
legislative  power.  The  remedy  for  error  or  wrong  in  the 
selection  would  be  much  more  difficult  than  at  present;  and 
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if  the  new  expedient  should  fail  of  realizing  any  improve- 
ment  on  the  present  system,  it  would  greatly  delay  the 
possibility  of  effecting  any  improvement.  Of  all  the  gen- 
tlemen who  have  favored  the  bill  with  whom  I  have  had 
interviews,  none  have  approved  such  a  method  of  appoint- 
ment as  a  permanent  system;  nor  have  any  professed  to 
regard  the  sheriff  as  a  fit  or  safe  depository  of  such  a 
power,  or  offered  any  sort  of  justification  for  a  scheme 
hitherto  totally  unknown  in  the  laws  or  policy  of  this 
State." 

June  2. 

Veto  of  Assembly  bill,  entitled  "An  act  to  reappropriate 
moneys  for  the  payment  of  awards  made  by  the  Canal  Ap- 
praisers, and  expenses  attending  the  same,  and  the  payment  of 
awards  by  the  Canal  Board." 

"  I  object  to  the  following  item  of  this  bill: 
'  The  unexpended  balance  of  one  million  eleven  thousand 
one  hundred  and  thirty-eight  dollars  and  forty-two  cents, 
appropriated  by  Act,  chapter  763  of  the  Laws  of  1870, 
entitled  "An  act  to  authorize  a  tax  of  seven-eighths  of  a 
mill  per  dollar  of  valuation  for  the  payment  of  the  awards 
of  the  Canal  Appraisers,  and  for  supplying  deficiencies  in 
appropriations  of  1868  and  1869,"  passed  May  9, 1870,  and 
reappropriated  by  Acts  chapter  509  of  the  Laws  of  1872, 
and  chapter  392  of  the  Laws  of  1874,  being  the  sum  of 
eighty-nine  thousand  eight  hundred  and  eighty-one  dollars, 
or  so  much  thereof  as  shall  remain  unexpended  on  the 
9th  day  of  May,  1876,  is  hereby  reappropriated  to  pay  the 
awards  made  by  the  Canal  Appraisers  in  the  years  1868 
and  1869,  and  the  interest  thereon,  or  the  amounts  which 
may  be  awarded  in  lien  thereof  on  appeals  from  the 
original  awards  by  the  Canal  Board,  or  by  the  Canal 
Appraisers,  on  any  rehearing  of  such  cases.' 

This  item  provides  the  money  to  pay  several  awards 
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made  by  the  Canal  Appraisers  in  1868  and  1869,  at  least 
one  of  which,  and  that  one  being  for  a  large  portion  of  the 
sum  reappropriated,  is  now  known  to  be  fraudulent.  In 
some  of  the  other  cases  appeals  have  been  taken  from  the 
awards  and  are  still  pending, 

As  this  item  is  drawn,  I  cannot  strike  ont  one  of  these 
claims  without  disapproving  pf  the  whole  item. 

X  think  it  better,  therefore,  to  object  to  the  whole  appro- 
priation, leaving  it  to  a  subsequent  Legislature  to  provide 
for  the  payment  of  the  honest  claims,  especially  as  most 
of  those  claims  are  in  litigation,  and  will  not  be  finally  ad- 
justed during  the  present  year;  the  remainder  of  the  bill 
is  approved." 

June  2. 

Veto  of  Senate  bill,  entitled  "An  act  to  amend  section  7  of 
chapter  633  of  the  Laws  of  186S,  entitled  'An  act  in  relation  to 
the  benevolent  fund  of  the  late  volunteer  fire  department  in  the 
city  of  New  York,  passed  April  17th,  1866,  as  amended  by  chap- 
ter 96a  of  the  Law»  of  1867,  and  ai  further  amended  by  chapter 
997  of  the  Laws  of  1870,' " 

"  By  the  existing  law  the  tax  on  the  receipts  of  foreign 
insurance  companies  doing  business  in  the  City  of  New 
York,  is  to  be  paid  over  to  the  firemen's  relief  funds  during 
a  period  ending  April  17, 1877.  This  bill  amende  the  exist- 
ing law  so  that  the  tax  shall  be  so  paid  for  ten  years  from 
that  date.  It  is  so  carelessly  drawn  that  the  existing  law 
would  be  superseded,  if  it  were  signed,  and  there  would  be 
no  provisions  by  which  the  tax  for  the  present  year,  ending 
April  17,  1877,  could  be  paid.  If  it  be  not  signed  the  tax 
can  be  paid  until  then,  and  the  next  Legislature  ean  make 
provision  for  its  payment  after  that  date  if  it  be  proper 
and  expedient  to  prolong  the  allowance.  Meanwhile,  the 
present  fire  commissioners  Bend  me  their  unanimous  pro- 
test against  the  expediency  and  necessity  of  the  measure. 
A  bill  which  gives  rise  to  these  objections  should  be  re- 
mitted to  future  legislation." 
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June  2. 

Veto  of  Assembly  bill,  entitled  "An  act  U  relation  to  the 
district  courts  in  the  city  of  New  York." 

"  This  bill  would  effect  a  considerable  reduction  in  the 
cost  of  the  New  York  City  District  Courts.  But  the  jus- 
tices who  were  chosen  at  the  last  general  election,  though 
by  different  parties,  have  united  in  a  representation  to  me 
that  it  would  materially  interfere  with  tie  efficiency  of  the 
Courts.  It  is  not  necessary  for  me  to  examine  as  to  that, 
as  there  is  a  fatal  constitutional  objection  to  the  bill." 
Upon  taking  office  the  justices  displaced  fifteen  of  the  clerks 
and  assistant  clerks.  Their  power  to  do  so  was  contested ; 
and  ftn  the  fourth  of  January  last  the  Attorney  General 
commenced  an  action  to  oust  one  of  the  new  clerks,  that  the 
matter  might  be  judicially  determined.  The  case  has  been 
argued,  and  is  now  awaiting  the  decision  of  the  General 
Term.  This  bill  undertakes  to  legislate  the  new  clerks  into 
office.  If  they  are  not  now  legally  in  office,  such  legislation 
is  an  appointment.  The  Court  of  Appeals  held  in  the  case 
of  The  People  against  Batchelor  (22  N.  T-  Keports,  128) 
that  such  an  appointment  is  beyond  the  power  of  the  Legis- 
lature. That  case  was  decided  upon  another  point,  but 
the  majority  opinion  by  Judge  Selden,  and  the  dissenting 
opinion  by  Judge  Demo,  concur  in  holding  that  these  clerks 
are  city  officers,  and  the  Legislature  cannot  appoint  them. 
The  Court  was  unanimous  upon  that  point,  and  its  decision 
must  now  control  my  action." 

June  2. 

Veto  of  §enate  bill,  entitled  "An  act  relating  to  the  local  gov- 
ernment of  the  City  of  New  York." 

"  This  bill  contains  many  useful  and  valuable  provisions. 
It  also  contains  some  provisions  that  are  experimental,  and 

•  Court.  1848,  ut.  10,  I  2. 
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too  absolute  and  rigid  for  the  practical  working  of  adminis- 
tration, and  which  are  likely  to  introduce  confusion  when 
instantly  imposed  on  a  complicated  existing  system  without 
time  for  adaptation  or  assimilation. 

The  bill,  on  the  eve  of  its  passage,  was  subjected  to  in- 
terpolations which  ought  not  to  be  acquiesced  in.  One  of 
them  is  the  clause  which  attempts  to  impose  on  the  city  a 
burden  of  probably  a  million  and  a  quarter  of  dollars  in 
respect  to  former  assessments.  This  provision  is  not  akin 
to  the  object  of  the  bill  as  expressed  in  its  title.11  If  deemed 
to  be  unconstitutional  and  void,  while  it  would  be  of  no  use 
to  the  parties  who  have  secured  its  insertion,  it  still  re- 
mains an  insurmountable  obstacle  to  Executive  sanction. 
It  was  added  without  consideration  by  the  Legislature,  and 
for  the  purpose  of  compelling  acquiescence  or  the  destruc- 
tion of  the  whole  bill.  This,  and  other  objectionable  clauses, 
are  instances  of  legislative  log-rolling  bad  in  principle,  of 
evil  example,  and  which  ought  not  to  be  allowed  to  succeed. 
The  policy  of  the  Constitution  requires  that  such  provisions 
should  be  separate  measures,  and  should  be  submitted  to 
the  independent  judgment  of  the  law-making  branches  of 
the  government.  If  there  be  an  equity  in  favor  of  the 
parties  to.be  benefited,  relief  should  be  sought  on  its  own 
merits.  Another  provision  threatens  to  impair  the  defences 
of  the  city  against  fraudulent,  irregular  or  illegal  con- 
tracts. 

On  the  whole,  while  regretting  to  lose  the  useful  parts  of 
the  bill,  I  am  unwilling,  for  the  sake  of  the  temporary  ad- 
vantages of  them  before  the  subject  can  be  again  acted 
upon,  to  impose  its  exactions  or  to  incur  the  risks  of  confu- 
sion in  the  actual  conduct  of  the  public  business  of  the 
metropolis." . 

k  Const  IMS,  art.  S,  |  10. 


zedbyGOOgle 


Samuel  J.  Tilden,  1876.  1031 

June  2. 

Veto  of  Assembly  bin,  entitled  "An  act  to  legalize  the  pro- 
ceedings of  the  annual  town  meeting  of  the  town  of  Ontario, 
Wayne  county,  held  March  7, 1876." 

"  This  bill  provides  that  notwithstanding  certain  irregu- 
larities said  to  have  occurred  at  the  town  meeting  held  in 
the  Town  of  Ontario,  in  1876,  in  respect  to  the  keeping  of 
the  poll  list,  and  the  canvassing  of  the  votes, '  the  result  as 
declared  by  the  Town  Board  shall  be,  and  is  hereby  held  to 
be,  legal.' 

If  the  bill  only  provided  that  the  election  of  town  officers 
for  that  town  should  not  be  invalidated  by  reason  of  any 
informality  in  the  keeping  of  the  poll  list  or  the  canvassing 
of  the  votes,  I  should  have  no  hesitation  in  signing  it,  al- 
though I  might  think  it  unnecessary,  as  the  Courts  would 
probably  hold  that  the  statutory  provisions  regulating  the 
manner  of  conducting  town  elections  are  directory  and  not 
mandatory. 

But  the  bill  seems  to  declare  that  the  ticket  which  the 
Town  Board  decided  to  have  been  elected,  was  in  fact 
elected. 

This  is  clearly  beyond  the  province  of  the  Legislature. 
If  the  officers  declared  by  the  Board  to  have  been  elected, 
in  fact  received  a  plurality  of  the  legal  votes  cast,  they  are 
the  duly  chosen  officers  of  the  town.  If  they  did  not  receive 
such  a  plurality,  the  Legislature  cannot  place  them  or  con- 
firm them  in  office.1 " 

Juno  2. 

Veto  of  Senate  bill,  entitled  "An  act  in  relation  to  the  repair 
of  certain  streets  in  the  city  of  Albany." 

"  This  bill  is  identical  with  Assembly  bill  No.  229,  which 
passed  both  houses  of  the  Legislature  and  was  approved 
by  the  Governor,  April  22,  1876.  It  is  unnecessary  to  re- 
enact  it." 

1  Conrt.  18(6,  *rt  10,  |  2. 
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June  2. 

Veto  of  Assembly-  bill,  entitled  "An  act  to  authorise  the  ap- 
pointment of  an  additional  policeman  in  tht  pity  of  Schenectady 
for  the  protection  of  the  property  of  Union  College." 

"  Tbja  bill  authorizes  the  trustees  of  Union  College  to 
appoint  a  policeman  for  the  City  of  Schenectady. 

The  Constitution  (Art  10,  sec.  2)  proscribes  that  <AU 
city,  town  and  village  officers,  whose  election  or  appoint- 
ment is  net  provided  for  by  this  Constitution,  shall  be 
elected  by  the  electors  of  such  cities,  towns  and  villages,  or 
of  some  division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate  for  that  pur- 
pose.' " 

Jane  3. 

Veto  of  Assembly  bill,  entitled  "An  act  to  provide  for  die 
election  of  a  police  justice  in  the  town  of  Waterviiet,  in  die 
county  of  Albany." 

"  The  14th,  15th,  16th  and  17th  sections  of  this  bill  con- 
tain provisions  relating  to  the  sheriff,  deputy  sheriffs,  con- 
stables, justices  of  the  peace,  and  police  commissioners, 
which  are  not  indicated  in  the  title  of  the  bill ;  and  as  the 
bill  is  local,  these  provisions  are  within  the  inhibition  of 
section  sixteen  of  article  three  of  the  Constitution," 

Jane  2. 

Veto  of  Assembly  bill,  entitled  "An  act  to  establish  a  Board 
of  Governors  of  the  House  of  Industry,  of  the  County  of  Rens- 
selaer, and  to  provide  for  the  care  of  the  poor  and  insane  in  said 
county." 

"  The  bill  appoints,  by  name,  twenty-nine  persons  gov- 
ernors of  the  House  of  Industry  of  Rensselaer  County,  who, 
in  fact,  supersede  and  are  invested  with  the  powers  of  the 
superintendents  of  the  poor  of  that  county. 
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There  can  be  no  doubt  that  these  are  comity  officers. 

Under  the  Constitution,  all  county  officers  must  be  elected 
by  the  electors  of  the  county,  or  appointed  by  the  Board  of 
Supervisors  or  other  county  authorities,  as  the  Legislature 
shall  direct.1 

The  Board  of  Supervisors,  by  resolution,  protest  against 
the  approval  of  this  bill." 

June  2. 

Veto  of  Assembly  bill,  entitled  "An  act  providing  for  the  as- 
sessment of  real  estate  in  the  Town  of  Vienna,  County  of 
Oneida." 

* ''  The  object  of  this  bill  seems  to  be  to  provide  that  where 
a  farm  is  situated  partly  within  and  partly  without  the 
■Town  of  Vienna,  and  the  owner  or  occupant  resides  without 
the  town,  that  portion  of  the  farm  lying  within  the  town 
shall  foe  assessed  therein. 

If  this  rule  is  a  proper  one  to  be  adopted  for  that  town, 
there  is  no  reason  why  it  should  not  be  made  applicable  to 
the  other  towns  in  the  State." 

June  2. 

Veto  of  Assembly  bill,  entitled  "An  act  to  emend  section  two 
of  Chapter  890  of  the  Laws  of  1868,  entitled  'An  act  to  authorize 
Lewis  Bunyon  to  establish  a  ferry  across  Seneca  Lake,  at  Lodi 


"  By  the  act  of  18G8,  Lewis  Bunyon  was  authorized  to 
establish  a  ferry  across  Seneca  Lake  at  Lodi  landing,  by 
the  1st  day  of  September,  1869,  and  upon  the  establishment 
fwfct  of  snob,  ferry  all  persons  were  prohibited,  from  carry- 
ing persons,  foe  hire,  aoross  that  take,  within  two  miles  of 
the  ferry  so  established,  under  a  penalty.  The  fame  for  the 
establishment  of  such  ferry  has,  by  different  Acts,  been 

J  Const.  1 846,  art.  10,  |  2. 
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extended  to  the  first  day  of  September,  1875,  and  has  now 
expired. 

This  bill  further  extends  the  time  until  the  first  day  of 
September,  1877,  but  provides  that  nothing  in  it  contained 
shall  be  held  to  grant  an  exclusive  privilege  to  maintain. 
the  ferry. 

If  the  bill  does  re-enact  the  restrictive  provisions  of  the 
act  of  1868,  it  is  unconstitutional,  as  granting  to  a  private 
individual  an  '  exclusive  privilege,  immunity  or  franchise  ;fc 
if  it  does  not,  it  gives  to  the  donee  nothing  which  he  does 
not  already  possess  in  common  with  every  citizen  of  the 
State." 

June  2. 

Veto  of  Assembly  bill,  entitled  "An  act  to  legalise  the  pro- 
ceedings of  the  town  meeting,  to  far  as  the  tame  relates  to  the 
election  of  highway  commissioners,  held  in  and  for  the  Town  of 
Alden,  Erie  County,  on  the  first  Tuesday  of  March,  1876." 

"  This  bill  undertakes  in  effect  to  declare  that  the  person 
whom  the  Board  of  Canvassers  decided  to  have  been  elected 
at  a  town  meeting  in  the  Town  of  Alden  was,  in  fact,  duly 
elected. 

If  there  is  any  controversy  upon  that  subject,  it  is  one 
that  should  be  settled  by  the  courts.  It  is  not  within  the 
province  of  the  Legislature  to  decide  as  to  the  regularity 
of  an  election,  or  to  adjudicate  as  to  the  candidate  who  was 
duly  c 


June  2. 

Veto  of  Assembly  bill,  entitled  "An  act  to  change  the  name 
of  the  Rochester  and  Pine  Creek  Railway  Company." 

"  This  bill  is  rendered  unnecessary  by  the  passage  of 
chapter  280  of  the  laws  of  this  year,  so  amending  the  Gen- 
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